
AGENDA 
 

FLOWER MOUND TOWN COUNCIL REGULAR MEETING;  
TOWN OF FLOWER MOUND FIRE CONTROL, PREVENTION,  

AND EMERGENCY MEDICAL SERVICES DISTRICT SPECIAL MEETING;  
AND CRIME CONTROL AND PREVENTION DISTRICT SPECIAL MEETING 

  
9/3/2019 

 
FLOWER MOUND TOWN HALL, 2121 CROSS TIMBERS ROAD 

FLOWER MOUND, TEXAS 
 

6:00 P.M. 
 

************************************************************* 
An agenda information packet is available online at www.flower-mound.com/AgendaCenter 

************************************************************* 
Please silence or turn off all electronic devices in Jody Smith Hall 

 
A. CALL MEETING TO ORDER 

 
B. INVOCATION 

 
C. PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG AND TO THE TEXAS FLAG 
 “Honor the Texas flag; I pledge allegiance to thee, Texas, one state under God, one and indivisible.” 

 
D. PUBLIC COMMENT 
 To speak to Council during public comment, please fill out a comment form.  

• Turn in form by 6:10 p.m. to Town Secretary 
• Speakers are limited to 3 minutes, a tone will sound at 30 seconds left and when time has expired 
• Please state your name and address when speaking  

The purpose of this item is to allow the public an opportunity to address the Town Council on issues that are not 
indicated as a "Public Hearing" on this agenda. Issues regarding daily operational or administrative matters should 
first be dealt with by calling Town Hall at 972-874-6000 during business hours. 
 

 
E. PRESENTATIONS 
 1. Texas Police Chiefs Association Recognition Program Presentation  

 
F. ANNOUNCEMENTS 
 1. Announce recent and upcoming civic and social events. 

 
G.   TOWN MANAGER’S REPORT 

Update and discussion on: 
 1. Capital improvement projects 
 2. Economic Development projects 
 3. Explanation of 65th percentile (market adjustments) 
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H. FUTURE AGENDA ITEMS 
 The purpose of this item is to allow the Mayor and members of Council an opportunity to bring forward items they wish 

to discuss at a future meeting, with the understanding a consensus of Council is needed in order for that item to be 
placed on a future agenda and in accordance with the Town Council Agenda Setting Policy (Ord. 65-15). 

 
I. COORDINATION OF CALENDARS 
 1. A regular meeting is scheduled for Monday, September 16. 

 
J. CONSENT ITEMS 
 This part of the agenda consists of non-controversial or "housekeeping" items required by law.  Items may be removed 

from Consent by any Councilmember by making such request prior to a motion and vote.   
 

 1. Minutes 8/19- Consider approval of the minutes from a regular meeting of the Town 
Council; Town of Flower Mound Fire Control, Prevention, and Emergency Medical 
Services District Special meeting; and Crime Control and Prevention District Special 
meeting on August 19, 2019. 

 2. Vehicle Purchase- Consider approval of the purchase of a new Ford Transit Van with 
camera equipment per Vendor Specifications/Quotes from Silsbee Ford and CLS-Cues 
Equipment for Special Equipment for Public Works - Utility Line Maintenance Division 
in the amount of $109,129.00. 

 3. STEP Grant- Consider approval of a resolution accepting the STEP Comprehensive 
Grant from the Texas Department of Transportation, execution of an agreement with 
TxDOT, and authorization for Sgt. Steven Strickland to enter into an agreement on 
behalf of the Town. 

 4. Fire Station Alerting System- Consider approval of the purchase and installation of a 
fire station alerting system in the amount of $358,306.46. 

 5. Construction Public Rights-Of-Way- Consider approval of an Ordinance amending 
Chapter 14, “Buildings and Building Regulations,” Article XII, “Construction within public 
Rights-Of-Way,” Division 2, “Registration and Permit,” Section 14-472, “Construction 
Permits,” of the Code of Ordinances, of the Town of Flower Mound, Texas, by requiring 
permit fees for permits issued for construction in the public Rights-of-way. 

 6. Amending Small Cell Sites- Consider approval of an Ordinance amending Chapter 14, 
“Buildings and Building Regulations,” Article XII, “Construction within public Rights-Of-
Way,” Division 5, “Network Nodes and Node support Poles;” section 14-507, 
“conformance with the Town’s public rights-of-way ordinance,” of the code of ordinances 
of The Town of Flower Mound, Texas. 

 7. Amend Appendix A “Fee Schedule,”- Consider approval of an Ordinance amending 
Appendix A “Fee Schedule,” referenced in Chapter 14, “Buildings and Building 
Regulations, “Section 14-471, “Public Rights-of-Way Registration fee and Section 14-
472 Construction (ROW) Permit fees,” of the code of ordinances of The Town of Flower 
Mound, Texas, by adding a registration fee for rights-of-way contractors and a permit 
fee for right-of-way permits; and a new fee schedule to allow for notary services 
charges. 

 8. Code of Ordinances Amendment- Consider approval of an ordinance amending 
Chapter 34, “Environment,” by creating Article X, “Fats, Oils, and Grease,” of the Code 
of Ordinances of the Town of Flower Mound, Texas, to: regulate, capture and dispose 
of fats, oils, and grease; require installation and maintenance of traps or interceptors to 
prevent fats, oils, and grease from entering treatment works. 
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 9. Signal Parts Contract- Consider approval of the purchase of traffic signal heads and 

parts, in the estimated annual amount of $125,000.00, from Consolidated Traffic 
Control, through the HGAC contract. 

 
K. REGULAR ITEMS 

 
 10. Tax Rate- Public Hearing (2 of 2) to consider a tax rate of $0.4390 per $100 assessed 

valuation. 
 
L.       
 

BOARDS/COMMISSIONS  (Bold text represents boards with vacancies) 

Pre-Council Room 
Discuss and consider resignations, appointments, evaluations, reassignments, discipline, or 
dismissals for the following boards or commissions: Animal Services Board, Cultural Arts 
Commission, Environmental Conservation Commission, Parks Board, SMARTGrowth 
Commission, Tax Increment Reinvestment Zone Number One (TIRZ #1), and Transportation 
Commission. 

 
M. CLOSED MEETING 
 The Town Council to convene into closed meeting pursuant to Texas Government Code 

Chapter 551, including, but not limited to, Sections 551.071, 551.072, 551.074, and 551.087 
for consultation with attorney, and to discuss matters relating to real property, personnel, and 
economic development negotiations, as follows: 

 

 a. Consultation with Attorney. 
  1. Dockless Scooters 
  Pursuant to Section 551.071 of the Texas Government Code, the Town Council reserves the right to consult in a 

closed meeting with its attorney and to receive legal advice regarding any item listed on this agenda.  

 b. Discuss and consider purchase, exchange, lease or value of real property for parks, 
cultural arts center and/or other municipal purposes and all matters incident and related 
thereto. 

 c. Discuss and consider resignations, appointments, or evaluations for the following boards 
or commissions: Board of Adjustment/Oil & Gas Board of Appeals, Community 
Development Corporation, and Planning and Zoning Commission. 

 d. Discuss and consider economic development incentives, including retail centers, 
corporate relocation/expansion/retention, senior housing, hospitality projects, and 
performance related to certain incentive agreements. 

 
N. RECONVENE TO REGULAR MEETING 
 The Town Council to reconvene into an open meeting to take any action deemed necessary 

as a result of the closed meeting.  
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O. ADJOURN MEETING 

 
I do hereby certify that the Notice of Meeting was posted on the bulletin board at the Town Hall for the Town of Flower 
Mound, Texas, in a place convenient and readily accessible to the general public at all times and said Notice was also posted 
on the Town’s website in accordance with GC Section 551.056 on the following date and time: August 30, 2019, at 3:30 p.m., 
at least 72 hours prior to the scheduled time of said meeting. 

 
 
___________________________ 
Theresa Scott, Town Secretary 

 
The Flower Mound Town Hall and Jody Smith Hall are wheelchair accessible. Requests for accommodations or 
interpretive services must be made 48 hours prior to this meeting by contacting Theresa Scott, Town Secretary, at (972) 
874-6076.    
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TOWN COUNCIL AGENDA ITEM NO.  1 

 
CONSENT ITEM 

 
 

DATE: August 19, 2019 
FROM: Theresa Scott, Town Secretary 
ITEM: Consider approval of the minutes from a regular meeting of the Town Council; Town of 

Flower Mound Fire Control, Prevention, and Emergency Medical Services District 
Special meeting; and Crime Control and Prevention District Special meeting on August 
19, 2019. 

 
 
BACKGROUND INFORMATION:  The Town Council held a regular meeting of the Town Council; Town of 
Flower Mound Fire Control, Prevention, and Emergency Medical Services District Special meeting; and 
Crime Control and Prevention District Special meeting on August 19, 2019. 
 
BOARD REVIEW/CITIZEN FEEDBACK:  N/A 
 
ALTERNATIVES/OPTIONS:  N/A 
 
FISCAL IMPACT:   N/A 
 

Proposed Expenditure/(Revenue): Account Number(s): 
            

 
Finance Review by:  N/A 
 
LEGAL REVIEW:  N/A 
 
ATTACHMENTS: 
 
1. Draft minutes 
 
DRAFT MOTION:  Move to approve as presented in the agenda caption. 
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FLOWER MOUND TOWN COUNCIL MEETING OF AUGUST 19, 2019 PAGE 1 

THE FLOWER MOUND TOWN COUNCIL REGULAR MEETING; TOWN OF FLOWER MOUND 
FIRE CONTROL; PREVENTION, AND EMERGENCY MEDICAL SERVICES DISTRICT 
SPECIAL MEETING; AND CRIME CONTROL AND PREVENTION DISTRICT SPECIAL 
MEETING HELD ON THE 19TH DAY OF AUGUST 2019, IN THE FLOWER MOUND TOWN 
HALL, LOCATED AT 2121 CROSS TIMBERS ROAD IN THE TOWN OF FLOWER MOUND, 
COUNTY OF DENTON, TEXAS AT 6:00 P.M. 

Click here for meeting video link (subject to change) 

The Town Council met in a regular meeting with the following members present: 

Steve Dixon Mayor 
Sandeep Sharma Mayor Pro Tem 
Claudio Forest Deputy Mayor Pro Tem 
Jim Pierson Councilmember Place 1 
Ben Bumgarner Councilmember Place 3 
Jim Engel Councilmember Place 4 

constituting a quorum with the following members of the Town Staff participating: 

Theresa Scott Town Secretary 
Bryn Meredith Town Attorney 
Jimmy Stathatos Town Manager 
Debra Wallace Deputy Town Manager/CFO 
Tommy Dalton Assistant Town Manager 
Lexin Murphy Director of Planning Services 
Kay Wilkinson Budget Officer 
Tammy Wilson Executive Director of Financial Services 
Jaime Jaco-Cooper Senior Center Manager 
Eric Greaser Fire Chief 
Jeff King Assistant Fire Chief/Operations 
Brian Walthenburg Assistant Director of Engineering 

A. CALL REGULAR MEETING TO ORDER

Mayor Dixon called the regular meeting to order at 6:00 p.m.

B./C. INVOCATION/PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG AND THE 
TEXAS FLAG 
Chaplain Will Langstaff gave the invocation and Mayor Dixon led the pledges. 

D. PRESENTATIONS

1. CoServ check presentation

Tracee Elrod, Manager of Community Support/Relations, CoServ, presented the Town
with a check in the amount of $95,491.56 for the CoServ Capital Credit Retirement.

2. Proclamation for National Senior Center Month
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 Ms. Jaco-Cooper provided background information about the senior program and Mayor 
Dixon recited and presented her with the Proclamation.  
 

3. Presentation regarding Mutual Aid Services provided by the Town 

 Chief Greaser gave a presentation identifying or noting: 
• Benefits of mutual aid to the Town 
• Council strategic goals 
• Types of aid 
• Local and regional mutual aid 
• Statute and legal parameters regarding providing mutual aid 
• Reimbursements the Town has received relative to response and deployment by 

the Town  
 
and he responded to the following questions from Council: 

• Council interest in getting a copy of the presentation 
• Suggestion to put the presentation on the Town’s website 

 
E. PUBLIC COMMENT 

Names listed below don’t necessarily reflect the order in which each person spoke and 
all addresses are located in Flower Mound unless otherwise indicated. 

 Speaker names and address Subject (as written on the form) 
1. Mike Liles, 4325 Thames Ct First Responders Appreciation Luncheon 
2. Don McDaniel, 3801 Hide A Way Ln Blood Drive 
3. Kathy OKeefe, 3004 Oxford Ct Just Breathe Program 
4. John Cashman, 2101 Lake Lugano Bella Lago Park 
5. Joe G. Roach, 4993 Lusk Lane Respect and Collaboration 
6. Steve Hafer, 2612 Stillwater Ct Lakewood Park Modifications 
7. Michael Knapp, 2616 Stillwater Ct Lakewood Park Modifications 
8. Scott Langley, 800 Carter Ct Carter Bloodcare 
9. Paul Stone, 4100 Broadway Various 

 
F. ANNOUNCEMENTS 

 
 Councilmember Engel announced that the Town is accepting applications for Boards and 

Commissions as well as the Police Citizens Academy. 
 
G. TOWN MANAGER’S REPORT 

Mr. Stathatos provided an update on the following projects:  
1.  Capital improvement projects 

 • No report 

2.  Economic Development projects 

 • New business openings 
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H. FUTURE AGENDA ITEMS 

1. There were no request for future agenda items.  

I. COORDINATION OF CALENDARS 

 Mayor Dixon announced that the next Town Council regular meeting is scheduled for 
Tuesday, September 3. 

 
J. CONSENT ITEMS 

1. Consider approval of the minutes from a regular meeting of the Town Council; Town of 
Flower Mound Fire Control, Prevention, and Emergency Medical Services District Special 
meeting; and Crime Control and Prevention District Special meeting on August 5, 2019. 

2. This item was moved from consent to regular items at the request of Councilmember 
Pierson.  

3. Consider approval of an agreement with Armstrong Forensic Laboratory, Inc., for a 
forensic laboratory fee agreement for the purpose of submitting alleged controlled 
substances for analysis; and authorization for the Mayor to execute same on behalf of the 
Town. 

4. Consider approval for a Service Agreement for Demand Response Transit Service with 
Special Programs for Aging Needs, Inc., in an amount not-to-exceed $51,535.08, to 
provide transportation service for Town citizens who are age 65 or older and Town citizens 
with verifiable disabilities that prevent them from driving; and authorization for the Mayor 
to execute same on behalf of the Town. 

5. Consider approval of Change Order No. 1 for the construction of Flower Mound Storage 
Warehouse project, amending the contract with MSB Constructors, Inc., to provide for an 
increase to the contract in the amount of $71,882.57; and authorization for the Mayor to 
execute same on behalf of the Town. 

6. Consider approval of an ordinance for a street name change for Long Prairie Road (100-
800 block) to International Parkway (100-800 block)  (The Transportation Commission 
recommended changing the street name by a vote of 4 to 3 at its August 13, 2019, 
meeting) 

 ORDINANCE NO. 40-19 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND, 
TEXAS, AUTHORIZING A STREET NAME CHANGE OF A PORTION OF “LONG 
PRAIRIE ROAD”  TO “INTERNATIONAL PARKWAY”; PROVIDING THAT THIS 
ORDINANCE SHALL BE CUMULATIVE OF ALL ORDINANCES; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING FOR PUBLICATION; AND PROVIDING AN 
EFFECTIVE DATE.   
 

7. Consider approval of a Construction Agreement with 3D Paving and Contracting, LLC, for 
the Grady Court Reconstruction project, in the amount of $630,670.00; and authorization 
for the Mayor to execute same on behalf of the Town. 

8. Consider approval of a Professional Services Agreement with HVJ North Texas – Chelliah 
Consultants, Inc. to provide construction materials engineering and testing, for the Grady 
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Court Reconstruction project, in the amount of $27,995.00; and authorization for the 
Mayor to execute same on behalf of the Town. 

9. Consider approval of the minutes from a work session of the Town Council; Town of 
Flower Mound Fire Control, Prevention, and Emergency Medical Services District Special 
meeting; and Crime Control and Prevention District Special meeting on August 15, 2019. 

Mayor Pro Tem Sharma moved to approve by consent Items 1, 3 – 9, as presented in the 
agenda caption. Deputy Mayor Pro Tem Forest seconded the motion.  Each item, as approved 
by consent, is restated above, and if applicable, the Ordinance or Resolution caption for each, 
for the record.  
 
VOTE ON MOTION:  Motion passed 
AYES: BUMGARNER, FOREST, SHARMA, ENGEL, PIERSON 
NAYS: NONE 

 
K. REGULAR ITEMS 

2. Approval to purchase firefighting and rescue equipment for the new Pierce Ascendant 
107’ Ladder Truck from Municipal Emergency Services in the amount of $124,519.33. 

 Staff Presentation 

 Assistant Chief King gave a presentation summarizing the equipment purchase and he, 
or Ms. Wallace, responded to the following questions from Council: 
 

 • Clarification that the funds were already approved by a previous Council 
• What is the process the Town goes through to make this type of purchase 
• Whether another vendor besides Pierce is used given they are the Cadillac of 

equipment 
• Whether purchasing used equipment is an option instead of buying new 

 
Deputy Mayor Pro Tem Forest moved to approve as presented in the agenda caption. 
Councilmember Bumgarner seconded the motion.   
 
VOTE ON MOTION:  Motion passed 
AYES: PIERSON, ENGEL, SHARMA, FOREST, BUMGARNER 
NAYS: NONE 

 
Mayor Dixon opened items 10 – 13 at the same time. 
 

10. Public Hearing to consider the proposed budget for the fiscal year beginning on October 
1, 2019, and ending on September 30, 2020. 

 No action required on this item at this time. 
 

11. Public Hearing by the Town Council acting as the Board of Directors for the Town of 
Flower Mound Crime Control and Prevention District to consider the Flower Mound Crime 
Control and Prevention District proposed budget for the fiscal year beginning on October 
1, 2019, and ending on September 30, 2020. 

 No action required on this item at this time. 
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12. Public Hearing by the Town Council acting as the Board of Directors for the Town of 
Flower Mound Fire Control, Prevention, and Emergency Medical Services District to 
consider the Flower Mound Fire Control, Prevention, and Emergency Medical Services 
District proposed budget for the fiscal year beginning on October 1, 2019, and ending on 
September 30, 2020. 

 No action required on this item at this time.  
 

13. Public Hearing (1 of 2) to consider a tax rate of $0.4390 per $100 assessed valuation. 

 Staff Presentation 

 Ms. Wallace gave a presentation for items 10 - 13 identifying or noting: 
• Proposed budget 
• Budget process 
• Budget timeline 
• How Flower Mound compares (benchmark cities) 
• Required budget and tax rate adoption language 
• Changes since proposed budget to Council 
• Cultural arts feasibility study 
• School crossing guards 
• Proposed budget reductions recommended by staff 
• Compensation/Benefits 
• General Fund since the proposed budget, excluding the staff recommended 

reductions 
• General Fund – revised, including the staff recommended reductions 
• Prior year budgets 
• Utility fund 
• Water/Wastewater rates 
• Stormwater utility fund 
• Stormwater rates 
• SWUS rates 
• Special revenue funds 
• Capital improvement program 
• Projects in the areas of street, signals, stormwater, wastewater 
• Crime control and prevention district budget 
• Fire control prevention and emergency medical services district 
• Next steps 
• Response to the budget line items that were discussed for possible cuts at the last 

meeting 
 
and she, Mr. Meredith, Mr. Waltenburg, Chief Kancel, Chief Greaser, or Mr. Stathatos 
responded to the following questions from Council: 

• What are the future debt requirements 
• Clarification regarding: 

o staff recommended reductions 
o the TML non-discretionary decision package (increase) 
o if Council is legally able to inquire about the Town’s Performance 

Improvement Plan 
o the amount of public hearings needed as it relates to the budget 
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o whether the next Council meeting will include a budget review discussion 
or will it just be on the tax rate 

o what are the building automations system upgrades (last two years) 
o $12,000 for and air condition system at the Animal Services facility 
o $250,000 for the Police and Courts including $90,000 for the community 

room 
o various software licenses 
o renovation expenses as it relates to Fire Station # 1 
o step versus performance based increases (compensation); benefits 

• Can the two million in CIP be prioritized, and particularly for ones that haven’t 
started yet 

• Whether the proposed calculations for the crossing guards is accurate 
 

There was Council discussion regarding: 
• Effective tax rate history 
• Past history as it relates to the budget process 
• The Town’s performance in the last few years as it relates to what the budget 

dollars were used for 
• Interest in deferring any items that are not needed now, including suggestions or 

questions about the following items for potential budget cuts: 
o Intern for Communications Department 
o Trail bollards removal 
o Use existing admins in MIS for EMS support services 
o Signal pole replacements 
o Whether a signal is needed at Chaparral at FM 2499 
o Whether there is a true benefit for the proposed signal at Forest Vista at 

Garden Ridge, including what is the possibility of a joint agreement with 
Lewisville given the border location 

o Chevy Tahoe 
o Wildland equipment (Fire Dept) 
o Additional records management personnel in police department 
o What is an acceptable number to give staff for the bottom line as a general 

number to accomplish objectives that have been set out 
o What is a license plate reader 
o Benefits of a police officer task force 
o Economic development rebate commitments 
o Step versus performance based increases (compensation) 

 
 Mayor Dixon opened the Public Hearing for items 10 – 13 at 7:52 p.m. 

 The following individuals either spoke in support or opposition, or had questions / comments 
related to the item: Names listed below don’t necessarily reflect the order in which each person 
spoke and all addresses are located in Flower Mound unless otherwise indicated. 

Support: 
Comments/Questions 

Opposition: 
Comments/Questions 

Question(s)/Comments Only 

Jeffrey Blasko, 1720 
Milford Dr (13) 

Jeffrey Blasko, 1720 Milford Dr (10) Kevin Bryant, 3513 Castlewood 

Brit Stock, 3701 Acton Patrick Martin, 4700 Oak Springs Dr Don McDaniel, 3801 Hide A Way Ln 
 Adam Schiestel, 2205 Waterford Dr Cathy Strathmann, 2612 Belmont 
  Paul Stone, 4100 Broadway 
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  Bryan Webb, 4112 High Rd 
  Janvier Werner, 2829 Bob White 
  Scott Langley, 800 Carter Ct 
  

Mayor Dixon closed the Public Hearing at 8:23 p.m. 
 

Mayor Dixon made the following required announcement: 
"The Town of Flower Mound's tax rate is scheduled for adoption on Monday, September 16,2019, at 
6:00 p.m., at a regular Town Council meeting, to be held in the Town of Flower Mound Council 
Chambers, located at 2121 Cross Timbers Road, Flower Mound, Texas 75028.” 

 
14. Public Hearing to consider a request for a Master Plan Amendment (MPA19-0002 – 

Canyon Falls) to amend Section 1.0, Land Use Plan and Section 2.0, Area Plans, of the 
Master Plan by changing the current land use designation of Canyon Falls development 
within the Denton Creek District Area Plan from Medium Density Residential uses to Open 
Space and from Open Space to Medium Density Residential uses on certain tracts of 
land, located between and around Village 10B and Village 12.  The property is generally 
located north of Cross Timbers Road and between Interstate 35W and U.S. 377, and 
consider adopting an ordinance providing for said amendment.  The property is generally 
located north of Cross Timbers Road and between Interstate 35W and U.S. 377.  (The 
Planning and Zoning Commission recommended denial by a vote of 5 to 0 at its July 22, 
2019, meeting.) 

15. Public Hearing to consider a request for rezoning (ZPD19-0007 - Canyon Falls) to amend 
Planned Development District No. 98 (PD-98) to add additional lots by changing the 
zoning from Single-Family District-10 (SF-10) uses to Open Space and from Open Space 
to Single-Family District-10 (SF-10) on certain tracts of land located between and around 
Village 10B and Village 12, and to modify the minimum standards set forth in the Single-
Family District-10 (SF-10) zoning district regulations by reducing certain front, side and 
rear yard setbacks, and consider adopting an ordinance for said amendment subject to 
the terms and conditions in the attached Development Agreement and authorization for 
Mayor to execute same on behalf of the Town. The property is generally located north of 
Cross Timbers Road and between Interstate 35W and U.S. 377.  (The Planning and 
Zoning Commission recommended approval/denial by a vote of 0 to 0 at its July 22, 2019, 
meeting.) 

 Staff Presentation 

 Ms. Murphy gave a presentation for items 14 and 15 identifying or noting: 
• General and detailed site location 
• Land use and zoning 
• Photos of the site 
• 2012 zoning exhibit 
• Master plan exhibit 
• Zoning exhibit 
• Modifications 

 
and she, or Mr. Dalton, responded to the following questions from Council, some of which 
were as a result of the Public Hearing: 

• Clarification regarding: 
o  open space, including what was the original zoning plan  
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• entitlements area (map) and the associated request 
 

 Applicant Presentation 
 

 Jason Wight, Newland Communities, Project Manager, Canyon Falls 
 
Mr. Wight gave a presentation identifying or noting: 

• Current site and development agreement 
• Fire station location 
• MPA/ZPD area 
• Impact on existing homes (current and proposed plan) 
• Interlocal connection 
• Open Space 
• High/Medium Density Lots/Total approved lots 

 
and he, Ms. Murphy, or Mr. Dalton responded to the following questions from Council, 
and some of which were as a result of the Public Hearing: 

• Impact on area to the west (10B) 
• Would there be a future tree removal request 
• Originally the focus was the connection between 10B and 12 and not sure why 

there is a need to take additional land near the homes for the purpose of adding 
lots 

• Did residents buy the lots adjacent to the tree area at a premium price  
• Options that might allow for the trees to remain, such as going fifty or seventy-five 

feet to the west, particularly for the residents on Canyon Oak Court 
• What development exist on the Argyle side, and if so, are they also being 

approached for zoning changes to build homes 
• Impact of setbacks and J swing option 
• Clarification regarding: 

o open space and trees (i.e. increase for Canyon Oak Court but decrease 
on Smoky Oak) 

o what the blue outline means on village 12 and what is being requested 
o village 10B is not there yet even though the roads are in  
o associated benefits to the Town for the development 
o future plans for the cul de sac if approved 
o the need for an exception to the setbacks, and was the previous 

development granted those same setback modifications 
  

Mayor Dixon opened the Public Hearing for items 14 and 15 at 10:00 p.m. 
 

 The following individuals either spoke in support or opposition, or had questions / comments 
related to the item: Names listed below don’t necessarily reflect the order in which each person 
spoke and all addresses are located in Flower Mound unless otherwise indicated. 

Support: 
Comments/Questions 

Opposition: 
Comments/Questions 

Question(s)/Comments 
Only 

None Maria Brown, 6709 Canyon Falls None 
 Debbie Farber, 10909 Falling Leaf*  
 Ken Farber, 10909 Falling Leaf  
 Joann Michaels, 10932 Falling Leaf*  
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 Jeff Brown, 6709 Canyon Oak Ct  
 Alison Mosely, 10925 Smoky Oak Trail, Argyle  
 Brian Hargrove, 6713 Canyon Oak Court, Argyle  
 David Lopez, 11125 Smoky Oak Ct  
 *submitted a public comment card; however, not available when called or opted not to speak 

 
Mayor Dixon closed the Public Hearing for items 14 and 15 at 10:12 p.m. 
 

Council Discussion 
 
There was Council discussion regarding: 

• Review the Master Plan amendment on its own merits and not focus on the fire station 
component 
 

Item 14: 
 
Councilmember Bumgarner moved to deny MPA19-0002 Canyon Falls. Councilmember Pierson 
seconded the motion. 

 
VOTE ON MOTION:  Motion passed (to deny) 
AYES: BUMGARNER, SHARMA, PIERSON 
NAYS: FOREST, ENGEL 
 
Item 15: 
 
Mayor Pro Tem Sharma moved to deny ZPD19-0007 Canyon Falls. Councilmember Bumgarner 
seconded the motion. 

 
VOTE ON MOTION:  Motion passed (to deny) 
AYES: PIERSON, ENGEL, SHARMA, FOREST, BUMGARNER 
NAYS: NONE 

 
16. Public Hearing to consider an ordinance amending the Land Development Regulations 

(LDR19-0005 – Extended Stay Hotels) by amending Chapter 98 entitled “Zoning,” of the 
Town's Code of Ordinances, to create or modify the definitions and define the standards 
for hotels and motels, extended stay hotels, and specific use permit automatic renewals.  
(The Planning and Zoning Commission recommended approval with modifications by a 
vote of 6 to 1 at its August 12, 2019, meeting.) 

 Staff Presentation 

 Ms. Murphy gave a presentation identifying or noting: 
• Background/previous information 
• Proposed definition updates 
• New hotel criteria 
• Additional criteria 
• SUP process 
• Questions from Planning and Zoning (P & Z) Commission 
• P & Z amendments to the recommendation 
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and she, Mr. Meredith, or Mr. Dalton responded to the following questions from Council: 
• The legalities regarding the five year limitation for an extended stay hotel and what 

is the objective for that language 
• Is there a difference in hotel tax for a regular hotel versus an extended stay hotel 
• What options could be put in place to deter criminal activity 
• Ability to consider each facility independently 
• Clarification regarding what is being requested of Council 
• Option of creating a units per acre criteria (i.e. 23 in Frisco) 
• Clarification about the notification to the Town if there was a change in ownership 
• Why would there be a notation in the Ordinance about checking out cooking 

appliances as opposed to spelling out the kitchenette component of the facility (i.e. 
stove, refrigerator, etc.) 

• Possibility of putting a definition to a kitchenette, laundry 
• Possibility of dictating an SUP process for all hotels 

 
Council Discussion 
 
There was Council discussion regarding: 

• The need for certainty in the development word as it defines expectations 
• Concerns regarding adding an SUP component for every hotel and the additional 

steps an applicant would need to go through 
 

 Mayor Dixon opened the Public Hearing at 11:25 p.m.  

 The following individuals either spoke in support or opposition, or had questions / comments 
related to the item: Names listed below don’t necessarily reflect the order in which each person 
spoke and all addresses are located in Flower Mound unless otherwise indicated. 

Support: 
Comments/Questions 

Opposition: 
Comments/Questions Question(s)/Comments Only 

None None Warner Watkins, 2800 London Ln 

  
Mayor Dixon closed the Public Hearing at 11:28 p.m. 
 

Deputy Mayor Pro Tem Forest moved that for LDR19-0005 (Extended Stay Hotels) have staff 
redefine the use of an extended stay hotel, and to include real definitions and the requirement for 
the applicant to come in for an SUP. Councilmember Bumgarner seconded the motion. 
 
VOTE ON MOTION:  Motion passed 
AYES: BUMGARNER, FOREST, SHARMA, ENGEL, PIERSON 
NAYS: NONE 

 
17. Consider approval of an ordinance amending the duties of the Judge of Municipal Court of 

Record to modify the number of reports to the Town Council required per year (On August 5, 
2019, the Town Council voted to postpone this item to August 19, 2019, by a vote of 5 to 0). 
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Councilmember Engel moved to approve item 17 as written, and with a June report to be in person 
and additional reporting as deemed necessary by the judge. Mayor Pro Tem Sharma seconded 
the motion. 

ORDINANCE NO. 41-19 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER 
MOUND, TEXAS AMENDING THE DUTIES THE JUDGE OF THE MUNICIPAL 
COURT OF RECORD IN THE TOWN OF FLOWER MOUND TO MODIFY THE 
NUMBER OF REPORTS TO THE TOWN COUNCIL REQUIRED PER YEAR; 
PROVIDING THIS ORDINANCE SHALL BE CUMULATIVE OF ALL 
ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN 
EFFECTIVE DATE. 

 
VOTE ON MOTION:  Motion passed 
AYES: PIERSON, ENGEL, SHARMA, FOREST, BUMGARNER 
NAYS: NONE 

 
L. BOARDS/COMMISSIONS (Pre-Council Room) 

 Discuss and consider resignations, appointments, or evaluations for the following boards or 
commissions: Animal Services Board, Cultural Arts Commission, Environmental 
Conservation Commission, Parks Board, SMARTGrowth Commission, Tax Increment 
Reinvestment Zone Number One (TIRZ #1), and Transportation Commission.                            

  
No action taken.  

 
M./N. CLOSED/OPEN MEETING 

 The Town Council convened into a closed meeting at 11:39 p.m. on August 19, 2019, 
pursuant to Texas Government Code Chapter 551, including, but not limited to, Sections 
551.071, 551.072, 551.074, and 551.087 for consultation with attorney, and to discuss 
matters relating to real property, personnel, and economic development negotiations, and 
reconvened into an open meeting at 1:20 a.m. on August 20, 2019, and no action was 
taken on the following items:  

 
 a. Consultation with Attorney. 

 1. Regarding bills passed during 86th Texas Legislature 

 2. Cause No. CV-2019-00241 Elaine Wells v. Town of Flower Mound et al. and 
regulation of short term rental properties. 

 b. Discuss and consider purchase, exchange, lease or value of real property for 
parks, cultural art center and/or other municipal purposes and all matters incident 
and related thereto. 

 c. Discuss and consider resignations, appointments, or evaluations for the following 
boards or commissions: Board of Adjustment/Oil & Gas Board of Appeals, 
Community Development Corporation, and Planning and Zoning Commission. 
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 d. Presiding Municipal Court Judge. 

 e. Discuss and consider economic development incentives, including retail centers, 
corporate relocation/expansion/retention, hospitality projects, and performance 
related to certain incentive agreements. 

  

O. ADJOURN REGULAR MEETING 

 Mayor Dixon adjourned the meeting at 1:20 a.m. on Tuesday, August 20, 2019, and all 
were in favor.  

TOWN OF FLOWER MOUND, TEXAS 
 
 
       ________________________________ 
       STEVE DIXON, MAYOR 
ATTEST: 
 
_________________________________ 
THERESA SCOTT, TOWN SECRETARY 
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TOWN COUNCIL AGENDA ITEM NO. 2 

 

CONSENT ITEM 
 

 

DATE: August 22, 2019 
FROM: Sabrina Zadow, Purchasing Manager 
ITEM: Consider approval of the purchase of a new Ford Transit Van with camera equipment 

per Vendor Specifications/Quotes from Silsbee Ford and CLS-Cues Equipment for 
Special Equipment for Public Works - Utility Line Maintenance Division in the amount of 
$109,129.00. 

 
 

BACKGROUND INFORMATION:  The Utility Line Maintenance – Sewer Line Division of Public Works is 
requesting the purchase of one (1) New Ford Transit 350 Van, high roof extended length with Cues (CLS 
Equipment Company) camera equipment and installation in the amount of $109,129.00 from Silsbee Ford 
through BuyBoard Cooperative Contract No. 521-16.  This vehicle is part of the approved Fiscal Year 2018-
2019 Vehicle Equipment Replacement Fund (VERF) budget and replaces unit #9233-22.   The old unit will 
be traded in at an amount of $25,000 and the trade-in allowance is reflected in the total cost of new unit.  A 
camera, computer and CPR transporter will be removed from the old unit and reinstalled in the new unit. 
Note:  Purchase Order will be issued to Silsbee Ford who will obtain after-market equipment and installation 
from CLS-Cues Equipment Company.        
  
BOARD REVIEW/CITIZEN FEEDBACK:  N/A 
 
ALTERNATIVES/OPTIONS:  N/A 
 
FISCAL IMPACT:   $109,129.00 
 

Proposed Expenditure: Account Number(s): 
$109,129.00 565-450-84500-6130 - VERF 

 
Finance Review by:  Debra Wallace, Deputy Town Manager /CFO  
 
LEGAL REVIEW:  N/A 
 
ATTACHMENTS:  
 
1. Fleet Manager’s Bid Award Recommendation for Vehicle 
2. Vehicle & Equipment Quote & Specifications  
 
DRAFT MOTION:  Move to approve as presented in the agenda caption.  
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TOWN COUNCIL AGENDA ITEM NO. 3 
 

CONSENT ITEM 
 

 

DATE: September 3, 2019 
FROM: Brittni Barnett, Grants & Financial Analyst 
ITEM: Consider approval of a resolution accepting the STEP Comprehensive Grant from the 

Texas Department of Transportation, execution of an agreement with TxDOT, and 
authorization for Sgt. Steven Strickland to enter into an agreement on behalf of the Town. 

 
 

BACKGROUND INFORMATION: The Town applied for and was awarded the STEP Comprehensive grant 
from the Texas Department of Transportation (TxDOT). This grant is available to local police departments as 
an opportunity to provide increased enforcement of occupant restraint, speed, and driving-while-intoxicated 
laws in high-crash areas.  
 
If approved, the Flower Mound Police Department will use the funds to pay overtime salaries for Flower 
Mound police officers as they increase patrol and enforcement. The total grant amount is $15,546.98, which 
includes a required 20% in-kind match that will come from the fringe benefits paid on the overtime hours 
officers will work. 
 
The grant agreement must be accepted through TxDOT’s online eGrants portal. For administrative purposes, 
Sergeant Steven Strickland will be given the authority to do this, because this official must have an account 
and be assigned to the grant within the eGrants system. 
 
BOARD REVIEW/CITIZEN FEEDBACK: N/A 
 
ALTERNATIVES/OPTIONS:  N/A 
 
FISCAL IMPACT:   $0 net impact 
 

Proposed Expenditure(Revenue): Account Number(s): 
 ($15,546.98) Grant Fund 
Proposed Expenditure(Revenue): Account Number(s): 
 $15,546.98 Grant Fund 

 
Finance Review by:  Debra Wallace, Deputy Town Manager/CFO  
 
LEGAL REVIEW: Benjamin Gibbs, of Taylor, Olson, Adkins, Sralla, & Elam L.L.P., has reviewed the 
resolution as to form and legality. 
 
ATTACHMENTS: 
 
1. Resolution 
2. STEP Comprehensive Grant Agreement 
 
DRAFT MOTION:  Move to approve as presented in the agenda caption. 
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TOWN OF FLOWER MOUND, TEXAS 

RESOLUTION NO.  _______ 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FLOWER 
MOUND, TEXAS AUTHORIZING THE ACCEPTANCE OF THE STEP 
COMPREHENSIVE GRANT FROM THE TEXAS DEPARTMENT OF 
TRANSPORTATION; EXECUTING AN AGREEMENT WITH TXDOT; AND 
AUTHORIZING SERGEANT STEVEN STRICKLAND TO ENTER INTO AN 
AGREEMENT ON BEHALF OF THE TOWN.  

WHEREAS, the Town of Flower Mound applied for and has been awarded a grant from 
the Texas Department of Transportation (TxDOT) in the amount of $15,546.98 for the STEP 
Comprehensive Grant Program to provide funding for increased enforcement in high-crash areas; 
and, 

WHEREAS, the Town Council of the Town of Flower Mound finds it in the best interest 
of the citizens of Flower Mound to operate a Traffic Safety Program project.  

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF FLOWER MOUND IN 
FLOWER MOUND, TEXAS THAT:  

SECTION 1 

The Town of Flower Mound Town Council approves and accepts the awarded grant 
amount of $15,546.98 from the Texas Department of Transportation. 

SECTION 2 

The Town of Flower Mound designates Sergeant Steven Strickland as the Town’s official 
with the authority to enter into an agreement on behalf of the Town regarding TxDOT’s Traffic 
Safety Program.  The Town authorizes Sergeant Steven Strickland to agree to all understandings 
and assurances contained in the application.  Officer Steven Strickland is directed and authorized 
to act in connection with the application and to provide any additional information that may be 
required. 

SECTION 3 

The grant funds are hereby authorized to be used to fund activities in accordance with the 
grant award and will be used only for the purposes for which they are intended under the program. 

SECTION 4 

This Resolution shall be effective upon its adoption. 
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RESOLUTION NO._____ 

APPROVED: 

_________________________________ 
  Steve Dixon, MAYOR 

ATTEST: 

___________________________________________  
Theresa Scott, TOWN SECRETARY 
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Texas Traffic Safety eGrants 

Fiscal Year 2020
Organization Name: Town of Flower Mound - Police Department 

Legal Name: Town of Flower Mound  

Payee Identification Number: 17513662100005 

Project Title: STEP Comprehensive 

ID: 2020-FlowerPD-S-1YG-00085 

Period: 10/01/2019 to 09/30/2020  
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FOR REVIEW ONLY - NOT A LEGAL DOCUMENT 

TEXAS TRAFFIC SAFETY PROGRAM GRANT AGREEMENT 

THE STATE OF TEXAS 
THE COUNTY OF TRAVIS 
 

THIS AGREEMENT IS MADE BY and between the State of Texas, acting by and through 
the Texas Department of Transportation, hereinafter called the Department and the, Town 
of Flower Mound hereinafter called the Subgrantee, and becomes effective then fully 
executed by both parties. For the purpose of this agreement, the Subgrantee is designated 
as a(n) Local Government/Transit District. 

AUTHORITY: Texas Transportation Code, Chapter 723, the Traffic Safety Act of 1967, and 
the Highway Safety Performance Plan for the Fiscal Year 2020. 

Name of the Federal Agency: National Highway Traffic Safety Administration 

CFDA Number: 20.600  
CFDA Title: State and Community Highway Safety Grant Program  
Funding Source: Section 402  
DUNS: 027941160 
FAIN:  
18X9204020TX20 
69A37520300004020TX0 

Project Title: STEP Comprehensive  
This project is Not Research and Development  

Grant Period: This Grant becomes effective on 10/01/2019 or on the date of final signature 
of both parties, whichever is later, and ends on 09/30/2020 unless terminated or otherwise 
modified. 

Total Awarded: $15,546.98  
Amount Eligible for Reimbursement by the Department: $11,955.41  
Match Amount provided by the Subgrantee: $3,591.57 
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FOR REVIEW ONLY - NOT A LEGAL DOCUMENT 

TEXAS TRAFFIC SAFETY PROGRAM GRANT AGREEMENT 

The signatory of the Subgrantee hereby represents and warrants that she/he is an 
officer of the organization for which she/he has executed this agreement and that 
she/he has full and complete authority to enter into this agreement on behalf of the 
organization. 
 
 
 

Subgrantee Signature 

 

By checking this box, I agree to use electronic signatures. Furthermore, I 
confirm that I have signature authority to execute this document and it is an 
electronic representation of my signature for all purposes when I use it on 
documents, including legally binding contracts—just the same as a pen-and-
paper signature. 

   

Name:   

   

Title:   

   

Date:  
 
 
 

TxDOT Signature 

 

By checking this box, I agree to use electronic signatures. Furthermore, I 
confirm that I have signature authority to execute this document and it is an 
electronic representation of my signature for all purposes when I use it on 
documents, including legally binding contracts—just the same as a pen-and-
paper signature. 

   

Name:   

   

Title:   

   

Date:  
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GRANT AGREEMENT GENERAL TERMS AND CONDITIONS (Revised:07/18/2019)  

Definitions: For purposes of these Terms and Conditions, the "Department" is also known as the 
"State" and the "prospective primary participant" and the "Subgrantee" is also known as the 
"Subrecipient" and "prospective lower tier participant"  

ARTICLE 1. COMPLIANCE WITH LAWS  

The Subgrantee shall comply with all federal, state, and local laws, statutes, codes, ordinances, 
rules and regulations, and the orders and decrees of any courts or administrative bodies or 
tribunals in any matter affecting the performance of this agreement, including, without limitation, 
workers' compensation laws, minimum and maximum salary and wage statutes and regulations, 
nondiscrimination laws and regulations, and licensing laws and regulations. When required, the 
Subgrantee shall furnish the Department with satisfactory proof of compliance.  

ARTICLE 2. STANDARD ASSURANCES  

The Subgrantee assures and certifies that it will comply with the regulations, policies, 
guidelines, and requirements, including 2 CFR, Part 200; and the Department's Traffic Safety 
Program Manual, as they relate to the application, acceptance, and use of federal or state funds 
for this project. Also, the Subgrantee assures and certifies that:  

A. It possesses legal authority to apply for the grant; and that a resolution, motion, or similar 
action has been duly adopted or passed as an official act of the applicant's governing body, 
authorizing the filing of the application, including all understandings and assurances contained 
in the application, and directing and authorizing the person identified as the official 
representative of the applicant to act in connection with the application and to provide any 
additional information that may be required.  

B. It and its subcontractors will comply with Title VI of the Civil Rights Act of 1964 (Public Law 
88-352), as amended, and in accordance with that Act, no person shall discriminate, on the 
grounds of race, color, sex, national origin, age, religion, or disability.  

C. It will comply with requirements of the provisions of the Uniform Relocation Assistance and 
Real Property Acquisitions Act of 1970, as amended; 42 USC (United States Code) §§4601 et 
seq.; and United States Department of Transportation (USDOT) regulations, "Uniform 
Relocation and Real Property Acquisition for Federal and Federally Assisted Programs," 49 
CFR, Part 24, which provide for fair and equitable treatment of persons displaced as a result of 
federal and federally assisted programs.  

D. Political activity (Hatch Act) (applies to subrecipients as well as States). The State will comply 
with provisions of the Hatch Act (5 U.S.C. 1501-1508) which limits the political activities of 
employees whose principal employment activities are funded in whole or in part with Federal 
funds.  

E. It will comply with the federal Fair Labor Standards Act's minimum wage and overtime 
requirements for employees performing project work.  
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F. It will establish safeguards to prohibit employees from using their positions for a purpose that 
is or gives the appearance of being motivated by a desire for private gain for themselves or 
others, particularly those with whom they have family, business, or other ties.  

G. It will give the Department the access to and the right to examine all records, books, papers, 
or documents related to this Grant Agreement.  

H. It will comply with all requirements imposed by the Department concerning special 
requirements of law, program requirements, and other administrative requirements.  

I. It recognizes that many federal and state laws imposing environmental and resource 
conservation requirements may apply to this Grant Agreement. Some, but not all, of the major 
federal laws that may affect the project include: the National Environmental Policy Act of 1969, 
as amended, 42 USC §§4321 et seq.; the Clean Air Act, as amended, 42 USC §§7401 et seq. 
and sections of 29 USC; the Federal Water Pollution Control Act, as amended, 33 USC §§1251 
et seq.; the Resource Conservation and Recovery Act, as amended, 42 USC §§6901 et seq.; 
and the Comprehensive Environmental Response, Compensation, and Liability Act, as 
amended, 42 USC §§9601 et seq. The Subgrantee also recognizes that the U.S. Environmental 
Protection Agency, USDOT, and other federal agencies have issued, and in the future are 
expected to issue, regulations, guidelines, standards, orders, directives, or other requirements 
that may affect this Project. Thus, it agrees to comply, and assures the compliance of each 
contractor and each subcontractor, with any federal requirements that the federal government 
may now or in the future promulgate.  

J. It will comply with the flood insurance purchase requirements of Section 102(a) of the Flood 
Disaster Protection Act of 1973, 42 USC §4012a(a). Section 102(a) requires, on and after 
March 2, 1975, the purchase of flood insurance in communities where that insurance is 
available as a condition for the receipt of any federal financial assistance for construction or 
acquisition purposes for use in any area that has been identified by the Secretary of the 
Department of Housing and Urban Development as an area having special flood hazards. The 
phrase "federal financial assistance" includes any form of loan, grant, guaranty, insurance 
payment, rebate, subsidy, disaster assistance loan or grant, or any form of direct or indirect 
federal assistance.  

K. It will assist the Department in its compliance with Section 106 of the National Historic 
Preservation Act of 1966 as amended (16 USC 470 et seq.), Executive Order 11593, and the 
Antiquities Code of Texas (National Resources Code, Chapter 191).  

L. It will comply with Chapter 573 of the Texas Government Code by ensuring that no officer, 
employee, or member of the Subgrantee's governing board or the Subgrantee's subcontractors 
shall vote or confirm the employment of any person related within the second degree of affinity 
or third degree by consanguinity to any member of the governing body or to any other officer or 
employee authorized to employ or supervise that person. This prohibition shall not apply to the 
employment of a person described in Section 573.062 of the Texas Government Code.  

M. It will ensure that all information collected, assembled, or maintained by the applicant relative 
to this project shall be available to the public during normal business hours in compliance with 
Chapter 552 of the Texas Government Code, unless otherwise expressly provided by law.  
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N. If applicable, it will comply with Chapter 551 of the Texas Government Code, which requires 
all regular, special, or called meetings of governmental bodies to be open to the public, except 
as otherwise provided by law or specifically permitted in the Texas Constitution.  

ARTICLE 3. COMPENSATION  

A. The method of payment for this agreement will be based on actual costs incurred up to and 
not to exceed the limits specified in the Project Budget. The amount included in a Project 
Budget category will be deemed to be an estimate only and a higher amount can be 
reimbursed, subject to the conditions specified in paragraph B of this Article. If the Project 
Budget specifies that costs are based on a specific rate, per-unit cost, or other method of 
payment, reimbursement will be based on the specified method.  

B. All payments will be made in accordance with the Project Budget.  
1. The Subgrantee's expenditures may overrun a budget category (I, II, or III) in the approved 
Project Budget without a grant (budget) amendment, as long as the overrun does not exceed a 
total of five (5) percent of the maximum amount eligible for reimbursement (TxDOT) in the 
attached Project Budget for the current fiscal year. This overrun must be off-set by an equivalent 
underrun elsewhere in the Project Budget.  

2. If the overrun is five (5) percent or less, the Subgrantee must provide written notification to 
the Department, through the TxDOT Electronic Grants Management System (eGrants), prior to 
the Request for Reimbursement being approved. The notification must indicate the amount, the 
percent over, and the specific reason(s) for the overrun.  

3. Any overrun of more than five (5) percent of the amount eligible for reimbursement (TxDOT) 
in the attached Project Budget requires an amendment of this Grant Agreement.  

4. The maximum amount eligible for reimbursement shall not be increased above the Grand 
Total TxDOT Amount in the approved Project Budget, unless this Grant Agreement is amended, 
as described in Article 5 of this agreement.  

5. For Selective Traffic Enforcement Program (STEP) grants only: In the Project Budget, 
Subgrantees are not allowed to use underrun funds from the TxDOT amount of (100) Salaries, 
Subcategories A, "Enforcement," or B, "PI&E Activities," to exceed the TxDOT amount listed in 
Subcategory C, "Other." Also, Subgrantees are not allowed to use underrun funds from the 
TxDOT amount of (100) Salaries, Subcategories A, "Enforcement," or C, "Other," to exceed the 
TxDOT amount listed in Subcategory B, "PI&E Activities." The TxDOT amount for Subcategory 
B, "PI&E Activities," or C, "Other," can only be exceeded within the five (5) percent flexibility, 
with underrun funds from Budget Categories II or III.  

C. To be eligible for reimbursement under this agreement, a cost must be incurred in 
accordance with the Project Budget, within the time frame specified in the Grant Period of this 
Grant Agreement, attributable to work covered by this agreement, and which has been 
completed in a manner satisfactory and acceptable to the Department.  

D. Federal or TxDOT funds cannot supplant (replace) funds from any other sources. The term 
"supplanting," refers to the use of federal or TxDOT funds to support personnel or an activity 
already supported by local or state funds.  
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E. Payment of costs incurred under this agreement is further governed by the cost principles 
outlined in 2 CFR Part 200.  

F. The Subgrantee agrees to submit monthly Requests for Reimbursement, as designated in 
this Grant Agreement, within thirty (30) days after the end of the billing period. The Request for 
Reimbursement and appropriate supporting documentation must be submitted through eGrants.  

G. The Subgrantee agrees to submit the final Request for Reimbursement under this agreement 
within forty-five (45) days of the end of the grant period.  

H. Payments are contingent upon the availability of appropriated funds.  
 
I. Project agreements supported with federal or TxDOT funds are limited to the length of this 
Grant Period specified in this Grant Agreement. If the Department determines that the project 
has demonstrated merit or has potential long-range benefits, the Subgrantee may apply for 
funding assistance beyond the initial agreement period.  

Preference for funding will be given to projects based on (1) proposed cost sharing and (2) 
demonstrated performance history.  

ARTICLE 4. LIMITATION OF LIABILITY  

Payment of costs incurred under this agreement is contingent upon the availability of funds. If at 
any time during this Grant Period, the Department determines that there is insufficient funding to 
continue the project, the Department shall notify the Subgrantee, giving notice of intent to 
terminate this agreement, as specified in Article 11 of this agreement. If at the end of a federal 
fiscal year, the Department determines that there is sufficient funding and performance to 
continue the project, the Department may notify the Subgrantee to continue this agreement.  

ARTICLE 5. AMENDMENTS  

This agreement may be amended prior to its expiration by mutual written consent of both 
parties, utilizing the Grant Agreement Amendment in eGrants. Any amendment must be 
executed by the parties within the Grant Period, as specified in this Grant Agreement.  

ARTICLE 6. ADDITIONAL WORK AND CHANGES IN WORK  

A. If the Subgrantee is of the opinion that any assigned work is beyond the scope of this 
agreement and constitutes additional work, the Subgrantee shall promptly notify the Department 
in writing through eGrants. If the Department finds that such work does constitute additional 
work, the Department shall advise the Subgrantee and a written amendment to this agreement 
will be executed according to Article 5, Amendments, to provide compensation for doing this 
work on the same basis as the original work. If performance of the additional work will cause the 
maximum amount payable to be exceeded, the work will not be performed before a written grant 
amendment is executed.  

B. If the Subgrantee has submitted work in accordance with the terms of this agreement but the 
Department requests changes to the completed work or parts of the work which involve 
changes to the original scope of services or character of work under this agreement, the 

Attachment 2
Page 34 of 178



Town of Flower Mound  
 

STEP Comprehensive 

2020-FlowerPD-S-1YG-00085 Printed On: 8/6/2019 
 

Subgrantee shall make those revisions as requested and directed by the Department. This will 
be considered as additional work and will be paid for as specified in this Article.  

C. If the Subgrantee submits work that does not comply with the terms of this agreement, the 
Department shall instruct the Subgrantee to make any revisions that are necessary to bring the 
work into compliance with this agreement. No additional compensation shall be paid for this 
work.  

D. The Subgrantee shall make revisions to the work authorized in this agreement that are 
necessary to correct errors or omissions, when required to do so by the Department. No 
additional compensation shall be paid for this work.  

E. The Department shall not be responsible for actions by the Subgrantee or any costs incurred 
by the Subgrantee relating to additional work not directly associated with or prior to the 
execution of an amendment.  

ARTICLE 7. REPORTING AND MONITORING  
A. Not later than thirty (30) days after the end of each reporting period, the Subgrantee shall 
submit a performance report through eGrants. Reporting periods vary by project duration and 
are defined as follows:  

1. For short term projects, the reporting period is the duration of the project. Subgrantee shall 
submit a performance report within 30 days of project completion.  

2. For longer projects, the reporting period is monthly. Subgrantee shall submit a performance 
report within 30 days of the completion of each project month and within 30 days of project 
completion.  

3. For Selective Traffic Enforcement Program (STEP) Wave projects, the reporting period is 
each billing cycle. Subgrantee shall submit a performance report within 30 days of the 
completion of each billing cycle.  

B. The performance report will include, as a minimum: (1) a comparison of actual 
accomplishments to the objectives established for the period, (2) reasons why established 
objectives and performance measures were not met, if appropriate, and (3) other pertinent 
information, including, when appropriate, an analysis and explanation of cost underruns, 
overruns, or high unit costs.  

C. The Subgrantee shall promptly advise the Department in writing, through eGrants, of events 
that will have a significant impact upon this agreement, including:  

1. Problems, delays, or adverse conditions, including a change of project director or other 
changes in Subgrantee personnel, that will materially affect the ability to attain objectives and 
performance measures, prevent the meeting of time schedules and objectives, or preclude the 
attainment of project objectives or performance measures by the established time periods. This 
disclosure shall be accompanied by a statement of the action taken or contemplated and any 
Department or federal assistance needed to resolve the situation.  

2. Favorable developments or events that enable meeting time schedules and objectives sooner 
than anticipated or achieving greater performance measure output than originally projected.  
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D. The Subgrantee shall submit the Final Performance Report through eGrants within thirty (30) 
days after completion of the grant.  

ARTICLE 8. RECORDS  

The Subgrantee agrees to maintain all reports, documents, papers, accounting records, books, 
and other evidence pertaining to costs incurred and work performed under this agreement 
(called the "Records"), and shall make the Records available at its office for the time period 
authorized within the Grant Period, as specified in this Grant Agreement. The Subgrantee 
further agrees to retain the Records for four (4) years from the date of final payment under this 
agreement, until completion of all audits, or until pending litigation has been completely and fully 
resolved, whichever occurs last.  

Duly authorized representatives of the Department, the USDOT, the Office of the Inspector 
General, Texas State Auditor, and the Comptroller General shall have access to the Records. 
This right of access is not limited to the four (4) year period but shall last as long as the Records 
are retained.  

ARTICLE 9. INDEMNIFICATION  
A. To the extent permitted by law, the Subgrantee, if other than a government entity, shall 
indemnify, hold, and save harmless the Department and its officers and employees from all 
claims and liability due to the acts or omissions of the Subgrantee, its agents, or employees. 
The Subgrantee also agrees, to the extent permitted by law, to indemnify, hold, and save 
harmless the Department from any and all expenses, including but not limited to attorney fees, 
all court costs and awards for damages incurred by the Department in litigation or otherwise 
resisting claims or liabilities as a result of any activities of the Subgrantee, its agents, or 
employees.  

B. To the extent permitted by law, the Subgrantee, if other than a government entity, agrees to 
protect, indemnify, and save harmless the Department from and against all claims, demands, 
and causes of action of every kind and character brought by any employee of the Subgrantee 
against the Department due to personal injuries to or death of any employee resulting from any 
alleged negligent act, by either commission or omission on the part of the Subgrantee.  

C. If the Subgrantee is a government entity, both parties to this agreement agree that no party is 
an agent, servant, or employee of the other party and each party agrees it is responsible for its 
individual acts and deeds, as well as the acts and deeds of its contractors, employees, 
representatives, and agents.  

ARTICLE 10. DISPUTES AND REMEDIES  

This agreement supersedes any prior oral or written agreements. If a conflict arises between 
this agreement and the Traffic Safety Program Manual, this agreement shall govern. The 
Subgrantee shall be responsible for the settlement of all contractual and administrative issues 
arising out of procurement made by the Subgrantee in support of work under this agreement. 
Disputes concerning performance or payment shall be submitted to the Department for 
settlement, with the Executive Director or his or her designee acting as final referee.  

ARTICLE 11. TERMINATION  
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A. This agreement shall remain in effect until the Subgrantee has satisfactorily completed all 
services and obligations described in this agreement and these have been accepted by the 
Department, unless:  

1. This agreement is terminated in writing with the mutual consent of both parties; or  

2. There is a written thirty (30) day notice by either party; or  

3. The Department determines that the performance of the project is not in the best interest of 
the Department and informs the Subgrantee that the project is terminated immediately.  

B. The Department shall compensate the Subgrantee for only those eligible expenses incurred 
during the Grant Period specified in this Grant Agreement that are directly attributable to the 
completed portion of the work covered by this agreement, provided that the work has been 
completed in a manner satisfactory and acceptable to the Department. The Subgrantee shall 
not incur nor be reimbursed for any new obligations after the effective date of termination.  

ARTICLE 12. INSPECTION OF WORK  

A. The Department and, when federal funds are involved, the USDOT, or any of their authorized 
representatives, have the right at all reasonable times to inspect or otherwise evaluate the work 
performed or being performed under this agreement and the premises in which it is being 
performed.  

B. If any inspection or evaluation is made on the premises of the Subgrantee or its 
subcontractor, the Subgrantee shall provide and require its subcontractor to provide all 
reasonable facilities and assistance for the safety and convenience of the inspectors in the 
performance of their duties. All inspections and evaluations shall be performed in a manner that 
will not unduly delay the work.  

 
 

ARTICLE 13. AUDIT  

The state auditor may conduct an audit or investigation of any entity receiving funds from the 
state directly under this agreement or indirectly through a subcontract under this agreement. 
Acceptance of funds directly under this agreement or indirectly through a subcontract under this 
agreement acts as acceptance of the authority of the State Auditor, under the direction of the 
legislative audit committee, to conduct an audit or investigation in connection with those funds. 
An entity that is the subject of an audit or investigation must provide the state auditor with 
access to any information the state auditor considers relevant to the investigation or audit.  

ARTICLE 14. SUBCONTRACTS  

A subcontract in excess of $25,000 may not be executed by the Subgrantee without prior written 
concurrence by the Department. Subcontracts in excess of $25,000 shall contain all applicable 
terms and conditions of this agreement. No subcontract will relieve the Subgrantee of its 
responsibility under this agreement.  
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ARTICLE 15. GRATUITIES  

A. Texas Transportation Commission policy mandates that employees of the Department shall 
not accept any benefit, gift, or favor from any person doing business with or who, reasonably 
speaking, may do business with the Department under this agreement. The only exceptions 
allowed are ordinary business lunches and items that have received the advanced written 
approval of the Department's Executive Director.  

B. Any person doing business with or who reasonably speaking may do business with the 
Department under this agreement may not make any offer of benefits, gifts, or favors to 
Department employees, except as mentioned here above. Failure on the part of the Subgrantee 
to adhere to this policy may result in termination of this agreement.  

ARTICLE 16. NONCOLLUSION  

The Subgrantee warrants that it has not employed or retained any company or person, other 
than a bona fide employee working solely for the Subgrantee, to solicit or secure this 
agreement, and that it has not paid or agreed to pay any company or person, other than a bona 
fide employee, any fee, commission, percentage, brokerage fee, gift, or any other consideration 
contingent upon or resulting from the award or making of this agreement. If the Subgrantee 
breaches or violates this warranty, the Department shall have the right to annul this agreement 
without liability or, in its discretion, to deduct from the agreement price or consideration, or 
otherwise recover the full amount of such fee, commission, brokerage fee, contingent fee, or 
gift.  

ARTICLE 17. CONFLICT OF INTEREST  

The Subgrantee represents that it or its employees have no conflict of interest that would in any 
way interfere with its or its employees' performance or which in any way conflicts with the 
interests of the Department. The Subgrantee shall exercise reasonable care and diligence to 
prevent any actions or conditions that could result in a conflict with the Department's interests.  

ARTICLE 18. SUBGRANTEE'S RESOURCES  
A. The Subgrantee certifies that it presently has adequate qualified personnel in its employment 
to perform the work required under this agreement, or will be able to obtain such personnel from 
sources other than the Department.  

B. All employees of the Subgrantee shall have the knowledge and experience that will enable 
them to perform the duties assigned to them. Any employee of the Subgrantee who, in the 
opinion of the Department, is incompetent or whose conduct becomes detrimental to the work, 
shall immediately be removed from association with the project.  

C. Unless otherwise specified, the Subgrantee shall furnish all equipment, materials, supplies, 
and other resources required to perform the work.  

ARTICLE 19. PROCUREMENT AND PROPERTY MANAGEMENT  

The Subgrantee shall establish and administer a system to procure, control, protect, preserve, 
use, maintain, and dispose of any property furnished to it by the Department or purchased 
pursuant to this agreement in accordance with its own procurement and property management 
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procedures, provided that the procedures are not in conflict with (1) the Department's 
procurement and property management standards and (2) the federal procurement and property 
management standards provided by 2 CFR §§ 200.310-.316, 200.318-.324.  

ARTICLE 20. OWNERSHIP OF DOCUMENTS AND INTELLECTUAL PROPERTY  

Upon completion or termination of this Grant Agreement, whether for cause or at the 
convenience of the parties, all finished or unfinished documents, data, studies, surveys, reports, 
maps, drawings, models, photographs, etc. prepared by the Subgrantee, and equipment and 
supplies purchased with grant funds shall, at the option of the Department, become the property 
of the Department. All sketches, photographs, calculations, and other data prepared under this 
agreement shall be made available, upon request, to the Department without restriction or 
limitation of their further use.  

A. Intellectual property consists of copyrights, patents, and any other form of intellectual 
property rights covering any databases, software, inventions, training manuals, systems design, 
or other proprietary information in any form or medium.  

B. All rights to Department. The Department shall own all of the rights (including copyrights, 
copyright applications, copyright renewals, and copyright extensions), title and interests in and 
to all data, and other information developed under this contract and versions thereof unless 
otherwise agreed to in writing that there will be joint ownership.  

C. All rights to Subgrantee. Classes and materials initially developed by the Subgrantee without 
any type of funding or resource assistance from the Department remain the Subgrantee's 
intellectual property. For these classes and materials, the Department payment is limited to 
payment for attendance at classes.  

ARTICLE 21. SUCCESSORS AND ASSIGNS  

The Department and the Subgrantee each binds itself, its successors, executors, assigns, and 
administrators to the other party to this agreement and to the successors, executors, assigns, 
and administrators of the other party in respect to all covenants of this agreement. The 
Subgrantee shall not assign, sublet, or transfer interest and obligations in this agreement 
without written consent of the Department through eGrants.  

ARTICLE 22. CIVIL RIGHTS COMPLIANCE  

A. Compliance with regulations: The Subgrantee shall comply with the regulations relative to 
nondiscrimination in federally-assisted programs of the United States Department of 
Transportation (USDOT): 49 CFR, Part 21; 23 CFR, Part 200; and 41 CFR, Parts 60-74, as they 
may be amended periodically (called the "Regulations"). The Subgrantee agrees to comply with 
Executive Order 11246, entitled "Equal Employment Opportunity," as amended by Executive 
Order 11375 and as supplemented by the U.S. Department of Labor regulations (41 CFR, Part 
60).  

B. Nondiscrimination: (applies to subrecipients as well as States) The State highway safety 
agency will comply with all Federal statutes and implementing regulations relating to 
nondiscrimination ("Federal Nondiscrimination Authorities"). These include but are not limited to:  
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• Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq., 78 stat. 252), 
(prohibits discrimination on the basis of race, color, national origin) and 49 CFR part 21;  

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1970 , (42 U.S.C. 4601), (prohibits unfair treatment of persons displaced or whose 
property has been acquired because of Federal or Federal-aid programs and projects);  

• Federal-Aid Highway Act of 1973 , (23 U.S.C. 324 et seq.), and Title IX of the 
Education Amendments of 1972, as amended (20 U.S.C. 1681-1683 and 1685-1686) 
(prohibit discrimination on the basis of sex);  

• Section 504 of the Rehabilitation Act of 1973 , (29 U.S.C. 794 et seq.), as amended, 
(prohibits discrimination on the basis of disability) and 49 CFR part 27;  

• The Age Discrimination Act of 1975 , as amended, (42 U.S.C. 6101 et seq.), (prohibits 
discrimination on the basis of age);  

• The Civil Rights Restoration Act of 1987 , (Pub. L. 100-209), (broadens scope, 
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age 
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by 
expanding the definition of the terms "programs or activities" to include all of the 
programs or activities of the Federal aid recipients, subrecipients and contractors, 
whether such programs or activities are Federally-funded or not);  

• Titles II and III of the Americans with Disabilities Act (42 U.S.C. 12131-12189) 
(prohibits discrimination on the basis of disability in the operation of public entities, public 
and private transportation systems, places of public accommodation, and certain testing) 
and 49 CFR parts 37 and 38;  

• Executive Order 12898, Federal Actions to Address Environmental Justice in 
Minority Populations and Low-Income Populations (prevents discrimination against 
minority populations by discouraging programs, policies, and activities with 
disproportionately high and adverse human health or environmental effects on minority 
and low-income populations); and  

• Executive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency (guards against Title VI national origin discrimination/discrimination 
because of limited English proficiency (LEP) by ensuring that funding recipients take 
reasonable steps to ensure that LEP persons have meaningful access to programs (70 
FR 74087-74100).  

The State highway safety agency- 

• Will take all measures necessary to ensure that no person in the United States shall, on 
the grounds of race, color, national origin, disability, sex, age, limited English proficiency, 
or membership in any other class protected by Federal Nondiscrimination Authorities, be 
excluded from participation in, be denied the benefits of, or be otherwise subjected to 
discrimination under any of its programs or activities, so long as any portion of the 
program is Federally-assisted;  

• Will administer the program in a manner that reasonably ensures that any of its 
subrecipients, contractors, subcontractors, and consultants receiving Federal financial 
assistance under this program will comply with all requirements of the Non-
Discrimination Authorities identified in this Assurance;  

• Agrees to comply (and require its subrecipients, contractors, subcontractors, and 
consultants to comply) with all applicable provisions of law or regulation governing US 
DOT's or NHTSA's access to records, accounts, documents, information, facilities, and 
staff, and to cooperate and comply with any program or compliance reviews, and/or 
complaint investigations conducted by US DOT or NHTSA under any Federal 
Nondiscrimination Authority;  
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• Acknowledges that the United States has a right to seek judicial enforcement with regard 
to any matter arising under these Non-Discrimination Authorities and this Assurance;  

• Agrees to insert in all contracts and funding agreements with other State or private 
entities the following clause:  

"During the performance of this contract/funding agreement, the contractor/funding recipient 
agrees-  

a. To comply with all Federal nondiscrimination laws and regulations, as may be amended from 
time to time;  

b. Not to participate directly or indirectly in the discrimination prohibited by any Federal non-
discrimination law or regulation, as set forth in appendix B of 49 CFR part 21 and herein;  

c. To permit access to its books, records, accounts, other sources of information, and its 
facilities as required by the State highway safety office, US DOT or NHTSA;  

d. That, in event a contractor/finding recipient fails to comply with any nondiscrimination 
provisions in this contract/funding agreement, the State highway safety agency will have the 
right to impose such contract/agreement sanctions as it or NHTSA determine are appropriate, 
including but not limited to withholding payments to the contractor/funding recipient under the 
contract/agreement until the contractor/funding recipient complies; and/or cancelling, 
terminating, or suspending a contract or funding agreement, in whole or in part; and  

e. To insert this clause, including paragraphs (a) through (e), in every subcontract and 
subagreement and in every solicitation for a subcontract or sub-agreement, that receives 
Federal funds under this program.  

C. Solicitations for subcontracts, including procurement of materials and equipment: In all 
solicitations either by competitive bidding or negotiation made by the Subgrantee for work to be 
performed under a subcontract, including procurements of materials and leases of equipment, 
each potential subcontractor or supplier shall be notified by the Subgrantee of the Subgrantee's 
obligations under this agreement and the regulations relative to nondiscrimination on the 
grounds of race, color, sex, national origin, age, religion, or disability.  

D. Information and reports: The Subgrantee shall provide all information and reports required by 
the Regulations, or directives issued pursuant thereto, and shall permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by the 
Department or the USDOT to be pertinent to ascertain compliance with the Regulations or 
directives. Where any information required of the Subgrantee is in the exclusive possession of 
another who fails or refuses to furnish this information, the Subgrantee shall certify that to the 
Department or the USDOT, whichever is appropriate, and shall set forth what efforts the 
Subgrantee has made to obtain the requested information.  

E. Sanctions for noncompliance: In the event of the Subgrantee's noncompliance with the 
nondiscrimination provision of this agreement, the Department shall impose such sanctions as it 
or the USDOT may determine to be appropriate.  

F. Incorporation of provisions: The Subgrantee shall include the provisions of paragraphs A. 
through E. in every subcontract, including procurements of materials and leases of equipment, 
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unless exempt by the regulations or directives. The Subgrantee shall take any action with 
respect to any subcontract or procurement that the Department may direct as a means of 
enforcing those provisions, including sanctions for noncompliance. However, in the event a 
Subgrantee becomes involved in, or is threatened with litigation with a subcontractor or supplier 
as a result of such direction, the Subgrantee may request the Department to enter into litigation 
to protect the interests of the state; and in addition, the Subgrantee may request the United 
States to enter into such litigation to protect the interests of the United States.  

ARTICLE 23. DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM  

A. The parties shall comply with the DBE Program requirements established in 49 CFR Part 26.  

B. The Subgrantee shall adopt, in its totality, the Department's federally approved DBE 
program.  

C. The Subgrantee shall set an appropriate DBE goal consistent with the Department's DBE 
guidelines and in consideration of the local market, project size, and nature of the goods or 
services to be acquired. The Subgrantee shall have final decision- making authority regarding 
the DBE goal and shall be responsible for documenting its actions.  

D. The Subgrantee shall follow all other parts of the Department's DBE program referenced in 
TxDOT Form 2395, Memorandum of Understanding Regarding the Adoption of the Texas 
Department of Transportation's Federally-Approved Disadvantaged Business Enterprise by 
Entity and attachments found at web address 
http://www.txdot.gov/business/partnerships/dbe.html  

E. The Subgrantee shall not discriminate on the basis of race, color, national origin, or sex in the 
award and performance of any USDOT-assisted contract or in the administration of its DBE 
program or the requirements of 49 CFR Part 26. The Subgrantee shall take all necessary and 
reasonable steps under 49 CFR Part 26 to ensure non-discrimination in award and 
administration of USDOT-assisted contracts. The Department's DBE program, as required by 49 
CFR Part 26 and as approved by USDOT, is incorporated by reference in this agreement. 
Implementation of this program is a legal obligation and failure to carry out its terms shall be 
treated as a violation of this agreement. Upon notification to the Subgrantee of its failure to carry 
out its approved program, the Department may impose sanctions as provided for under 49 CFR 
Part 26 and may, in appropriate cases, refer the matter for enforcement under 18 USC 1001 
and the Program Fraud Civil Remedies Act of 1986 (31 USC 3801 et seq.).  

F. Each contract the Subgrantee signs with a contractor (and each subcontract the prime 
contractor signs with a sub-contractor) must include the following assurance: The contractor, 
sub-recipient, or sub-contractor shall not discriminate on the basis of race, color, national origin, 
or sex in the performance of this contract. The contractor shall carry out applicable requirements 
of 49 CFR Part 26 in the award and administration of USDOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach of this agreement, which may 
result in the termination of this agreement or such other remedy as the recipient deems 
appropriate.  

ARTICLE 24. CERTIFICATION REGARDING DEBARMENT AND SUSPENSION (applies to 
subrecipients as well as States)  
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Instructions for Primary Tier Participant Certification (States)  

1. By signing and submitting this proposal, the prospective primary tier participant is providing 
the certification set out below and agrees to comply with the requirements of 2 CFR parts 180 
and 1200.  

2. The inability of a person to provide the certification required below will not necessarily result 
in denial of participation in this covered transaction. The prospective primary tier participant 
shall submit an explanation of why it cannot provide the certification set out below. The 
certification or explanation will be considered in connection with the department or agency's 
determination whether to enter into this transaction. However, failure of the prospective primary 
tier participant to furnish a certification or an explanation shall disqualify such person from 
participation in this transaction.  

3. The certification in this clause is a material representation of fact upon which reliance was 
placed when the department or agency determined to enter into this transaction. If it is later 
determined that the prospective primary tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the Federal Government, the department 
or agency may terminate this transaction for cause or default or may pursue suspension or 
debarment.  

4. The prospective primary tier participant shall provide immediate written notice to the 
department or agency to which this proposal is submitted if at any time the prospective primary 
tier participant learns its certification was erroneous when submitted or has become erroneous 
by reason of changed circumstances.  

5. The terms covered transaction, civil judgment, debarment, suspension, ineligible, participant, 
person, principal, and voluntarily excluded, as used in this clause, are defined in 2 CFR parts 
180 and 1200. You may contact the department or agency to which this proposal is being 
submitted for assistance in obtaining a copy of those regulations.  

6. The prospective primary tier participant agrees by submitting this proposal that, should the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is proposed for debarment under 48 CFR Part 9, subpart 
9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this 
covered transaction, unless authorized by the department or agency entering into this 
transaction.  

7. The prospective primary tier participant further agrees by submitting this proposal that it will 
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered Transaction," provided by the department or agency 
entering into this covered transaction, without modification , in all lower tier covered transactions 
and in all solicitations for lower tier covered transactions and will require lower tier participants 
to comply with 2 CFR parts 180 and 1200.  

 
8. A participant in a covered transaction may rely upon a certification of a prospective participant 
in a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, 
subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous. A participant is responsible for 
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ensuring that its principals are not suspended, debarred, or otherwise ineligible to participate in 
covered transactions. To verify the eligibility of its principals, as well as the eligibility of any 
prospective lower tier participants, each participant may, but is not required to, check the 
System for Award Management Exclusions website (https://www.sam.gov/).  
 
9. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge 
and information of a participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings.  
 
10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in 
a covered transaction knowingly enters into a lower tier covered transaction with a person who 
is proposed for debarment under 48 CFR Part 9, subpart 9.4, suspended, debarred, ineligible, 
or voluntarily excluded from participation in this transaction, in addition to other remedies 
available to the Federal Government, the department or agency may terminate this transaction 
for cause or default.  

Certification Regarding Debarment, Suspension, and Other Responsibility Matters-Primary Tier 
Covered Transactions  

(1) The prospective primary tier participant certifies to the best of its knowledge and belief, that it 
and its principals:  

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participating in covered transactions by any Federal department or 
agency;  

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction 
or contract under a public transaction; violation of Federal or State antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property;  

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental 
entity (Federal, State or Local) with commission of any of the offenses enumerated in paragraph 
(1)(b) of this certification; and  

(d) Have not within a three-year period preceding this application/proposal had one or more 
public transactions (Federal, State, or local) terminated for cause or default.  

(2) Where the prospective primary participant is unable to certify to any of the Statements in this 
certification, such prospective participant shall attach an explanation to this proposal.  

Instructions for Lower Tier Participant Certification  

1. By signing and submitting this proposal, the prospective lower tier participant is providing the 
certification set out below and agrees to comply with the requirements of 2 CFR parts 180 and 
1200.  
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2. The certification in this clause is a material representation of fact upon which reliance was 
placed when this transaction was entered into. If it is later determined that the prospective lower 
tier participant knowingly rendered an erroneous certification, in addition to other remedies 
available to the Federal government, the department or agency with which this transaction 
originated may pursue available remedies, including suspension or debarment.  

3. The prospective lower tier participant shall provide immediate written notice to the person to 
which this proposal is submitted if at any time the prospective lower tier participant learns that 
its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances.  

4. The terms covered transaction, civil judgment, debarment, suspension, ineligible, participant, 
person, principal, and voluntarily excluded, as used in this clause, are defined in 2 CFR parts 
180 and 1200. You may contact the person to whom this proposal is submitted for assistance in 
obtaining a copy of those regulations.  

5. The prospective lower tier participant agrees by submitting this proposal that, should the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is proposed for debarment under 48 CFR Part 9, subpart 
9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this 
covered transaction, unless authorized by the department or agency with which this transaction 
originated.  

6. The prospective lower tier participant further agrees by submitting this proposal that it will 
include the clause titled "Instructions for Lower Tier Participant Certification" including the 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower 
Tier Covered Transaction," without modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions and will require lower tier participants to comply 
with 2 CFR parts 180 and 1200.  

7. A participant in a covered transaction may rely upon a certification of a prospective participant 
in a lower tier covered transaction that it is not proposed for debarment under 48 CFR Part 9, 
subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous. A participant is responsible for 
ensuring that its principals are not suspended, debarred, or otherwise ineligible to participate in 
covered transactions. To verify the eligibility of its principals, as well as the eligibility of any 
prospective lower tier participants, each participant may, but is not required to, check the 
System for Award Management Exclusions website (https://www.sam.gov/).  

8. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge 
and information of a participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings.  

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in 
a covered transaction knowingly enters into a lower tier covered transaction with a person who 
is proposed for debarment under 48 CFR Part 9, subpart 9.4, suspended, debarred, ineligible, 
or voluntarily excluded from participation in this transaction, in addition to other remedies 
available to the Federal government, the department or agency with which this transaction 
originated may pursue available remedies, including suspension or debarment.  
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Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower 
Tier Covered Transactions:  

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it 
nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded from participation in this transaction by any Federal department or 
agency.  

2. Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal.  

ARTICLE 25. CERTIFICATION REGARDING FEDERAL LOBBYING (applies to subrecipients 
as well as States)  

Certification for Contracts, Grants, Loans, and Cooperative Agreements  

The undersigned certifies, to the best of his or her knowledge and belief, that:  
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan, or cooperative agreement.  

2. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions.  

3. The undersigned shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts under 
grant, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly.  

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure.  

ARTICLE 26. CHILD SUPPORT CERTIFICATION  

Under Section 231.006, Texas Family Code, the Subgrantee certifies that the individual or 
business entity named in this agreement is not ineligible to receive the specified grant, loan, or 
payment and acknowledges that this agreement may be terminated and payment may be 
withheld if this certification is inaccurate. If the above certification is shown to be false, the 
Subgrantee is liable to the state for attorney's fees and any other damages provided by law or 
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the agreement. A child support obligor or business entity ineligible to receive payments because 
of a payment delinquency of more than thirty (30) days remains ineligible until: all arrearages 
have been paid; the obligor is in compliance with a written repayment agreement or court order 
as to any existing delinquency; or the court of continuing jurisdiction over the child support order 
has granted the obligor an exemption from Subsection (a) of Section 231.006, Texas Family 
Code, as part of a court-supervised effort to improve earnings and child support payments.  

ARTICLE 27. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT 
REQUIREMENTS  

A. Any recipient of funds under this agreement agrees to comply with the Federal Funding 
Accountability and Transparency Act and implementing regulations at 2 CFR Part 170, including 
Appendix A. This agreement is subject to the following award terms: 
http://edocket.access.gpo.gov/2010/pdf/2010-22705.pdf and 
http://edocket.access.gpo.gov/2010/pdf/2010-22706.pdf .  

B. The Subgrantee agrees that it shall:  

1. Obtain and provide to the State a System for Award Management (SAM) number (48 CFR 
subpt. 4.11) if this award provides for more than $25,000 in Federal funding. The SAM number 
may be obtained by visiting the SAM web-site at: https://www.sam.gov  

2. Obtain and provide to the State a Data Universal Numbering System (DUNS) number, a 
unique nine-character number that allows the Federal government to track the distribution of 
federal money. The DUNS number may be requested free of charge for all businesses and 
entities required to do so by visiting the Dun & Bradstreet (D&B) on-line registration website 
http://fedgov.dnb.com/webform; and  

3. Report the total compensation and names of its top five (5) executives to the State if:  

i. More than 80% of annual gross revenues are from the Federal government, and those 
revenues are greater than $25,000,000; and  

ii. The compensation information is not already available through reporting to the U.S. Securities 
and Exchange Commission.  

ARTICLE 28. SINGLE AUDIT REPORT  

A. The parties shall comply with the requirements of the Single Audit Act of 1984, P.L. 98-502, 
ensuring that the single audit report includes the coverage stipulated in 2 CFR Part 200.  

B. If threshold expenditures of $750,000 or more are met during the Subgrantee's fiscal year, 
the Subgrantee must submit a Single Audit Report and Management Letter (if applicable) to 
TxDOT's Audit Office, 125 East 11th Street, Austin, TX 78701 or contact TxDOT's Audit Office 
at singleaudits@txdot.gov  

C. If expenditures are less than $750,000 during the Subgrantee's fiscal year, the Subgrantee 
must submit a statement to TxDOT's Audit Office as follows: "We did not meet the $750,000 
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expenditure threshold and therefore, are not required to have a single audit performed for 
FY_____."  

D. For each year the project remains open for federal funding expenditures, the Subgrantee will 
be responsible for filing a report or statement as described above. The required annual filing 
shall extend throughout the life of the agreement, unless otherwise amended or the project has 
been formally closed out and no charges have been incurred within the current fiscal year.  

ARTICLE 29. BUY AMERICA ACT (applies to subrecipients as well as States)  

The State and each subrecipient will comply with the Buy America requirement (23 U.S.C. 313) 
when purchasing items using Federal funds. Buy America requires a State, or subrecipient, to 
purchase with Federal funds only steel, iron and manufactured products produced in the United 
States, unless the Secretary of Transportation determines that such domestically produced 
items would be inconsistent with the public interest, that such materials are not reasonably 
available and of a satisfactory quality, or that inclusion of domestic materials will increase the 
cost of the overall project contract by more than 25 percent. In order to use Federal funds to 
purchase foreign produced items, the State must submit a waiver request that provides an 
adequate basis and justification for approval by the Secretary of Transportation.  

ARTICLE 30. RESTRICTION ON STATE LOBBYING (applies to subrecipients as well as 
States)  

None of the funds under this program will be used for any activity specifically designed to urge 
or influence a State or local legislator to favor or oppose the adoption of any specific legislative 
proposal pending before any State or local legislative body. Such activities include both direct 
and indirect (e.g., "grassroots") lobbying activities, with one exception. This does not preclude a 
State official whose salary is supported with NHTSA funds from engaging in direct 
communications with State or local legislative officials, in accordance with customary State 
practice, even if such communications urge legislative officials to favor or oppose the adoption 
of a specific pending legislative proposal.  

ARTICLE 31. NONGOVERNMENTAL ENTITY'S PUBLIC INFORMATION  
(This article applies only to non-profit entities.)  

The Subgrantee is required to make any information created or exchanged with the Department 
pursuant to this Grant Agreement and not otherwise excepted from disclosure under the Texas 
Public Information Act, available in a format that is accessible by the public at no additional 
charge to the Department. [SB-1368, 83rd Texas Legislature, Regular Session, Effective 9/1/13]  

ARTICLE 32. PROHIBITION ON USING GRANT FUNDS TO CHECK FOR HELMET USAGE 
(applies to subrecipients as well as States)  

The State and each subrecipient will not use 23 U.S.C. Chapter 4 grant funds for programs to 
check helmet usage or to create checkpoints that specifically target motorcyclists.  

ARTICLE 33. INTERNAL ETHICS AND COMPLIANCE PROGRAM  

Subgrantee shall comply with Title 43 Texas Administrative Code §25.906(b). Subgrantee 
certifies it has adopted an internal ethics and compliance program that satisfies the 
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requirements of Title 43 Texas Administrative Code §10.51 (relating to Internal Ethics and 
Compliance Program). Subgrantee shall enforce compliance with that program.  
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RESPONSIBILITIES OF THE SUBGRANTEE  

A. Carry out all performance measures established in the grant, including fulfilling the law enforcement objectives by 
implementing the Operational Plan contained in this Grant Agreement.  

B. Submit all required reports to the Department (TxDOT) fully completed with the most current information, and 
within the required times, as defined in Article 3 and Article 7 of the General Terms and Conditions of this Grant 
Agreement. This includes reporting to the Department on progress, achievements, and problems in monthly 
Performance Reports and attaching necessary source documentation to support all costs claimed in Requests for 
Reimbursement (RFR).  

C. Attend grant related training as requested by the Department  

D. Attend meetings according to the following:  

1. The Department will arrange for meetings with the Subgrantee to present status of activities and to discuss 
problems and the schedule for grant related activities.  

2. The project director or other appropriate qualified persons will be available to represent the Subgrantee at 
meetings requested by the Department.  

E. Support grant enforcement efforts with public information and education (PI&E) activities. Salaries being claimed 
for PI&E activities must be included in the budget.  

F. For out of state travel expenses to be reimbursable, the Subgrantee must have obtained the written approval of the 
Department, through eGrants system messaging, prior to the beginning of the trip. Grant approval does not satisfy 
this requirement..  

G. Maintain verification that all expenses, including wages or salaries, for which reimbursement is requested, is for 
work exclusively related to this project.  

H. Ensure that this grant will in no way supplant (replace) funds from other sources.  

Supplanting refers to the use of federal funds to support personnel or any activity already supported by local or state 
funds.  

I. Ensure that each officer working on the STEP project will complete an officer's daily activity report form. The form 
should include at a minimum: name, date, badge or identification number, type of grant worked, Enforcement Zone 
identifier, mileage (including starting and ending mileage), hours worked, type of warning or citation issued or arrest 
made, officer and supervisor signatures.  

J. All STEP agencies must provide the following provision in all daily activity report forms:  

"I understand that this information is being submitted to support a claim against a federally-funded grant program. 
False statements on this form may be prosecutable under 18 USC 1001. This information on this form is true, correct, 
and complete to the best of my knowledge and ability."  

The above language should be added to the activity reports immediately above the signature lines of the officer and 
supervisor.  
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K. Ensure that no officer above the rank of Lieutenant (or equivalent title) will be reimbursed for enforcement duty 
unless the Subgrantee received specific written authorization from the Department, through eGrants system 
messaging, prior to incurring costs.  

L. If an officer makes a STEP-related arrest during the shift, but does not complete the arrest before the shift is 
scheduled to end, the officer can continue working under the grant to complete that arrest.  

M. The Subgrantee should have a safety belt use policy. If the Subgrantee does not have a safety belt use policy in 
place, a policy should be implemented, and a copy maintained for verification during the grant year.  

N. Officers working DWI enforcement must be trained in the National Highway Traffic Safety 
Administration/International Association of Chiefs of Police Standardized Field Sobriety Testing (SFST). In the case 
of a first year subgrantee, the officers must be trained, or scheduled to be SFST trained, by the end of the grant year. 
For second or subsequent year grants, all officers working DWI enforcement must be SFST trained.  

O. The Subgrantee should have a procedure in place for contacting and using drug recognition experts (DREs) when 
necessary.  

P. The Subgrantee is encouraged to use the DWI On-line Reporting System available through the Buckle Up Texas 
Web site at www.buckleuptexas.com.  

Revised: 11/07/2017  
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RESPONSIBILITIES OF THE DEPARTMENT 

A. Monitor the Subgrantee's compliance with the performance obligations and 
fiscal requirements of this Grant Agreement using appropriate and necessary 
monitoring and inspections, including but not limited to:  
 
1. review of periodic reports  
 
2. physical inspection of project records and supporting documentation  
 
3. telephone conversations 
 
4. e-mails and letters 
 
5. quarterly review meetings 
 
6. eGrants  

  

B. Provide program management and technical assistance. 
   

C. Attend appropriate meetings. 
   

D. Reimburse the Subgrantee for all eligible costs as defined in the project 
budget. Requests for Reimbursement will be processed up to the maximum 
amount payable as indicated in the project budget.  

   

E. Perform an administrative review of the project at the close of the grant period 
to:  
 
1. Ascertain whether or not the project objectives were met  
 
2. Review project accomplishments (performance measures completed, 
targets achieved)  
 
3. Account for any approved Program Income earned and expended  
 
4. Identify exemplary performance or best practices 
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GOALS AND STRATEGIES 

    

Goal: To increase effective enforcement and adjudication of traffic safety-related 
laws to reduce crashes, fatalities, and injuries. 

Strategies: Increase and sustain high visibility enforcement of traffic safety-related 
laws. 

 Increase public education and information campaigns regarding 
enforcement activities. 

    

Goal: To reduce the number of alcohol impaired and driving under the influence 
of alcohol and other drug-related crashes, injuries, and fatalities. 

Strategy: Increase and sustain high visibility enforcement of DWI laws. 
    
Goal: To increase occupant restraint use in all passenger vehicles and trucks. 

Strategy: Increase and sustain high visibility enforcement of occupant protection 
laws. 

    
Goal: To reduce the number of speed-related crashes, injuries, and fatalities. 
Strategy: Increase and sustain high visibility enforcement of speed-related laws. 
    

Goal: To reduce intersection-related motor vehicle crashes, injuries, and 
fatalities. 

Strategy: Increase and sustain high visibility enforcement of Intersection Traffic 
Control (ITC) laws. 

    
Goal: To reduce Distracted Driving motor vehicle crashes, injuries, and fatalities. 

Strategies: Increase and sustain high visibility enforcement of state and local 
ordinances on celluar and texting devices. 

 Increase public information and education on Distracted Driving related 
traffic issues. 

    
    

X I agree to the above goals and strategies. 

Attachment 2
Page 53 of 178



Town of Flower Mound  
 

STEP Comprehensive 

2020-FlowerPD-S-1YG-00085 Printed On: 8/6/2019 
 

FOR REVIEW ONLY - NOT A LEGAL DOCUMENT 

BASELINE INFORMATION 

 
Baseline Definition:  A number serving as a foundation for subgrantees to measure 
pre-grant traffic enforcement activity.  Baseline information must be provided by the 
subgrantee in order to identify local traffic enforcement related activity.  This 
information should exclude any activity generated with STEP grant dollars.  Once the 
baseline is established, these figures will be used to compare subsequent year's local 
and grant traffic enforcement activity.   
 
Note: Baseline data used must be no older than 2017. 
Baseline Year (12 months) From 12/15/2017 To 12/15/2018 
        

Baseline Measure Arrests/Citations Written Warnings KA Crashes 
Driving Under Influence (DUI) 120 0 1 
Speed  4967 391 1 
Safety Belt 74  5 0 
Child Safety Seat 10 0   
Intersection Traffic Control (ITC) 791 129  7 
Distracted Driving Citations  45 4 0 
Other Elements 0  0  2 
 
If you have additional attachments, provide them on the "Attachments" page. 
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LAW ENFORCEMENT OBJECTIVE/PERFORMANCE MEASURE 

 

Objective/Performance Measure Target 
Number Not Applicable 

Reduce the number of Driving Under Influence 
(DUI) crashes to 0  

Reduce the number of Speed-related crashes to 0  

Reduce the number of Safety Belt-related crashes 
to 0  

Reduce the number of Child Safety Seat-related 
crashes to 

 X 

Reduce the number of ITC-related crashes to 6  

Reduce the number of Distracted Driving-related 
crashes to 

 X 

Number of Enforcement Hours 223   

 
Note: Nothing in this agreement shall be interpreted as a requirement, formal 
or informal, that a peace officer issue a specified or predetermined number of 
citations in pursuance of the Subgrantee's obligations hereunder. Department 
and Subgrantee acknowledge that Texas Transportation Code Section 720.002 
prohibits using traffic-offense quotas and agree that nothing in this Agreement 
is establishing an illegal quota. 
 
In addition to the STEP enforcement activities, the subgrantee must maintain 
baseline non-STEP funded citation and arrest activity due to the prohibition of 
supplanting. 
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PI&E OBJECTIVE/PERFORMANCE MEASURE  

Objectives/Performance Measure Target 
Number 

   

Support Grant efforts with a public information and education 
(PI&E) program 

 

a. Conduct presentations 5 
b. Conduct media exposures (e.g. news conferences, news releases, 
and interviews) 5 

c. Conduct community events (e.g. health fairs, booths) 2 
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OPERATIONAL PLAN 

 
    
Zone 
Name :  Zone 1 

Zone 
Location :  

Zone 1 encompasses the following areas including all access 
roadways/intersections of major thoroughfares listed: 
 
                                           2400 block of Long Prairie Rd/FM 2499 south to 
the city limits 100 block of Long Prairie Rd./FM 2499 in Tarrant County. 
 
                                           From 800 Enterprise/100 Long Prairie Rd, in a 
northwesterly manner to include the intersection of 500 Lakeside Pkwy and 
600 Garden Ridge Blvd. 
 
                                           Generally northbound along Garden Ridge Blvd 
until the 2400 block of Garden Ridge Blvd. 
 
                                           Westerly, crossing the 2300 block of Morriss Rd 
and continuing in a linear fashion until reaching the 2400 block of Long 
Prairie Rd./FM 2499. 

Zone 
Hours :  

 

Zone Heat 
Map : 
(attach) 

https://www.dot.state.tx.us/apps/egrants/_Upload/861515_1-861515-
FY2020_STEP-COMP_DentonSTEPZone1.pdf 
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OPERATIONAL PLAN 

 
    
Zone 
Name :  Zone 2 

Zone 
Location :  

Zone 2 northern limit, 3500 FM 407/Justin Rd. eastbound to the 2100 
block of FM 407/Justin Rd. 
 
                                           Zone 2 northeastern limit, 6400 Morriss Rd. 
southbound to the 5500 block of Morriss Rd. 
 
                                           East from 2100 Kirkpatrick Lane to 1100 
Kirkpatrick Lane. 
                                           South from 5400 Kirkpatrick Lane to 4100 
Kirkpatrick Lane. 
 
                                           Southern limit to extend from 1100 FM 
1171/Cross Timbers Rd. to 2700 FM 407/Cross Timbers Rd. 
 
                                           Western limit extending north from the 3500 
block of FM 2499/Long Prairie Rd. to the 6200 block of FM 2499/Long 
Prairie Rd. 
  

Zone 
Hours :  

 

Zone Heat 
Map : 
(attach) 

https://www.dot.state.tx.us/apps/egrants/_Upload/861518_1-861515-
FY2020_STEP-COMP_DentonSTEPZone2.pdf 
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BUDGET SUMMARY 

Budget Category TxDOT Match Total 

Category I - Labor Costs 

(100) Salaries: $11,955.41 $974.40 $12,929.81 
(200) Fringe Benefits: $0 $2,617.17 $2,617.17 

  Sub-Total: $11,955.41 $3,591.57 $15,546.98 

Category II - Other Direct Costs 

(300) Travel: $0 $0 $0 
(400) Equipment: $0 $0 $0 
(500) Supplies: $0 $0 $0 

(600) Contractual 
Services: $0 $0 $0 

(700) Other 
Miscellaneous: $0 $0 $0 

  Sub-Total: $0 $0 $0 

Total Direct Costs: $11,955.41 $3,591.57 $15,546.98 
Category III - Indirect Costs 

(800) Indirect Cost 
Rate: $0 $0 $0 

Summary 

  Total Labor Costs: $11,955.41 $3,591.57 $15,546.98 

  Total Direct 
Costs: $0 $0 $0 

  Total Indirect 
Costs: $0 $0 $0 

Grand Total $11,955.41 $3,591.57 $15,546.98 

  Fund Sources 
(Percent Share): 76.90% 23.10%   

 
Salary and cost rates will be based on the rates submitted by the Subgrantee in its grant application in 
Egrants. 
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TOWN COUNCIL AGENDA ITEM NO. 4 

 

CONSENT ITEM 
 

 

DATE: September 3, 2019 
FROM: Eric Greaser, Fire Chief  
ITEM: Consider approval of the purchase and installation of a fire station alerting system in 

the amount of $358,306.46. 
 
 

BACKGROUND INFORMATION:  All fire stations have a system that alerts firefighters of a call for service. 
The system consists of both visual and audible devices from which information is received from the Flower 
Mound Communications Center. Currently, FMPD communications officers must manually initiate the alerting 
system. The proposed system automates this process allowing the dispatcher to continue gathering call 
information or giving potentially life-saving instructions to the caller uninterrupted.  
 
The system currently installed is a proprietary Motorola system for which components no longer exist. The 
current twenty-year-old base system is at the end of its useful life-span. The Fire Department is proposing 
replacement of the current system with the U.S. Digital Designs Phoenix G2 system. The Phoenix G2 system 
is automated, modular and upgradeable. The proposed system will include upgraded sound equipment, 
visual devices and message boards at each fire station.  The purchase and installation of the alerting system 
at the new Fire Station 7 is included in the construction costs for the that station. 
 
The system components will be purchased from U.S. Digital Designs and installed by Cross Point 
Communications. It also includes an interface link with our computer-aided dispatch software provider 
Integrated Computer Systems.  
 
BOARD REVIEW/CITIZEN FEEDBACK:  N/A 
 
ALTERNATIVES/OPTIONS:  N/A 
 
FISCAL IMPACT:   $358,306.46 
 
 

Proposed Expenditure/(Revenue): Account Number(s): 
$263,198.40 (U.S. Digital Systems) 
$  57,208.06 (Crosspoint Communications, Inc.) 
$  37,900.00 (Integrated Computer Systems) 
$358,306.46 TOTAL 

100-660-63000-6120 

 
Finance Review by:  Debra Wallace, Deputy Town Manager /CFO  
 
LEGAL REVIEW:  Chris John of Taylor, Olson, Adkins, Sralla, & Elam L.L.P., has reviewed the contract as 
to form and legality. 
 
ATTACHMENTS:  
 

1. US Digital Designs Proposal 
2. Crosspoint Communications Inc. Proposal 
3. Integrated Computer Systems Quote 

 
DRAFT MOTION:  Move to approve as presented in the agenda caption. 
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Crosspoint Communications Inc. Flower Mound FD
CROSSPOINT

Captain Jacob Ventrca 7-10-2019
Fire and Emergency Services

This document serves as Crosspoint Communications Inc.’s response to the proposal 
request for the ATX G2 FSA equipment installation and Sound System Upgrades for the 
Town of Flower Mound Fire Department

Crosspoint Communications Inc. Statement of Work

Flower Mound Alert System Upgrade
Version 2

Fire Station 1

Sound System
• Supply and install (2) rack shelves for the amplifiers and install into existing rack.
• Replace the two current 120 watt Station amplifiers with (2) Bogen C100 

amplifiers. One for the apparatus bay speakers and one for the Admin speakers
• Install one ceiling mount speaker with wall mount volume control in (7) locations 

specified at site visit to include four Offices, the reception office, and two 
common area rooms

ATX G2 Equipment Installation
• Install G2 ATX Station Controller and G2 UPS at specified location in the watch 

room.
• Install 2 conductor audio cable from the G2 ATX Station Controller to the sound 

system amplifier location in the equipment room.
• Install one G2 HDTV Remote (HDT) in the Dayroom and interface to specified 

TV
• Install Cat5 cable from the G2 HDTV Remote to the ATX Station Controller and 

terminate.
• Install one Room Remote at specified location in the Battalion Chiefs Office.
• Install Cat5 cable from the Room Remote to the ATX Station Controller and 

terminate.
• Install 4 conductor control/ audio cable from the Room Remote to the two 

speakers.
• Install four G2 Color Indicator Remotes at specified locations in Dorms and 

Officers area.
• Install one G2 Color Indicator Remote at specified location in the corridor to the 

apparatus bay.
• Install two G2 Color Indicator Remotes at specified locations in the apparatus 

bay.

Alert System Upgrade Price Proposal
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• Install Cat5 cable from the Color Indicator Remotes to the ATX Station 
Controller and terminate.

• Install five 24" G2 Message Signs at specified locations in corridors to the 
apparatus bay above the doors and one in the Fitness room.

• Install interface cable from the Message Sign to the ATX Station Controller and 
terminate.

• Install four Push Buttons for Door Bell alert at specified entrance door locations
• Install control cable from each of the push buttons to the ATX Station Controller 

and terminate.
• Ground equipment to single point ground or structure steel.
• Verify initial operation prior to programming.

Fire Station 2

Sound System
• Replace the two current 120 watt Station amplifiers with (2) Bogen Cl00 

amplifiers. One for the apparatus bay speakers and one for the Admin speakers

ATX G2 Equipment Installation
• Install G2 ATX Station Controller and G2 UPS at specified location in the watch 

room.
• Install 2 conductor audio cable from the G2 ATX Station Controller to the sound 

system amplifier location in the equipment room.
• Install one G2 HDTV Remote (HDT) in the Dayroom and interface to specified 

TV
• Install Cat5 cable from the G2 HDTV Remote to the ATX Station Controller and 

terminate.
• Install four G2 Color Indicator Remotes at specified locations in Dorms and 

Locker Room.
• Install two G2 Color Indicator Remotes at specified locations in the apparatus 

bay.
• Install Cat5 cable from the Color Indicator Remotes to the ATX Station 

Controller and terminate.
• Install three 24" G2 Message Signs at specified locations in corridors to the 

apparatus bay above the doors and one in the Fitness room.
• Install interface cable from the Message Sign to the ATX Station Controller and 

terminate.
• Install three Push Buttons for Door Bell alert at specified entrance door locations
• Install control cable from each of the push buttons to the ATX Station Controller 

and terminate.
• Ground equipment to single point ground or structure steel.
• Verify initial operation prior to programming.
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Fire Station 3
Sound System

• Replace the two current 120 watt Station amplifiers with (2) Bogen 120 watt 
amplifiers. One for the apparatus bay speakers and one for the in-house speakers.

ATX G2 Equipment Installation
• Install G2 ATX Station Controller and G2 UPS at specified location in the watch 

room.
• Install 2 conductor audio cable from the G2 ATX Station Controller to the sound 

system amplifier location in the equipment room.
• Install one G2 HDTV Remote (HDT) in the Dayroom and interface to specified 

TV
• Install Cat5 cable from the G2 HDTV Remote to the ATX Station Controller and 

terminate.
• Install three G2 Color Indicator Remotes at specified locations in Dorms, Officers 

Dorm and Corridor to Apparatus bay.
• Install one G2 Color Indicator Remote at specified location in the corridor to the 

apparatus bay.
• Install two G2 Color Indicator Remotes at specified locations in the apparatus 

bay.
• Install Cat5 cable from the Color Indicator Remotes to the ATX Station 

Controller and terminate.
• Install five 24" G2 Message Signs at specified locations in corridors to the 

apparatus bay above the doors and one in the Fitness room.
• Install interface cable from the Message Sign to the ATX Station Controller and 

terminate.
• Install two Push Buttons for Door Bell alert at specified entrance door locations
• Install control cable from each of the push buttons to the ATX Station Controller 

and terminate.
• Install (1) RG142 jumper from the LMR600 termination to the control station and 

terminate.
• Ground equipment to single point ground or structure steel.
• Verify initial operation prior to programming.

Fire Station 4

Sound System
• Replace the current 120 watt amplifier and 60 watt amplifiers with (2) Bogen 120 

watt amplifiers. One for the apparatus bay speakers and one for the in-house 
speakers.
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ATX G2 Equipment Installation
• Install G2 ATX Station Controller and G2 UPS at specified location in the watch 

room.
• Install 2 conductor audio cable from the G2 ATX Station Controller to the sound 

system amplifier location in the equipment room.
• Install one G2 HDTV Remote (HDT) in the Dayroom and interface to specified 

TV
• Install Cat5 cable from the G2 HDTV Remote to the ATX Station Controller and 

terminate.
• Install four G2 Color Indicator Remotes at specified locations in Dorms and 

Officers Dorm
• Install one G2 Color Indicator Remote at specified location in the corridor to the 

apparatus bay.
• Install two G2 Color Indicator Remotes at specified locations in the apparatus 

bay.
• Install Cat5 cable from the Color Indicator Remotes to the ATX Station 

Controller and terminate.
• Install five 24" G2 Message Signs at specified locations in corridors to the 

apparatus bay above the doors and one in the Fitness room.
• Install interface cable from the Message Sign to the ATX Station Controller and 

terminate.
• Install three Push Buttons for Door Bell alert at specified entrance door locations
• Install control cable from each of the push buttons to the ATX Station Controller 

and terminate.
• Ground equipment to single point ground or structure steel.
• Verify initial operation prior to programming.

Fire Station 5
Sound System
• Replace the current 120 watt Station amplifier with (1) Bogen 120 watt amplifier. 

One for the in-house apparatus bay speakers.
•

• ATX G2 Equipment Installation
• Install G2 ATX Station Controller and G2 UPS at specified location in the watch 

room.
• Install 2 conductor audio cable from the G2 ATX Station Controller to the sound 

system amplifier location in the equipment room.
• Install one G2 HDTV Remote (HDT) in the Dayroom and interface to specified 

TV
• Install Cat5 cable from the G2 HDTV Remote to the ATX Station Controller and 

terminate.
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• Install four G2 Color Indicator Remotes at specified locations in Dorms and 
Officers Dorm

• Install one G2 Color Indicator Remote at specified location in the corridor to the 
apparatus bay.

• Install two G2 Color Indicator Remotes at specified locations in the apparatus 
bay.

• Install Cat5 cable from the Color Indicator Remotes to the ATX Station 
Controller and terminate.

• Install five 24" G2 Message Signs at specified locations in corridors to the 
apparatus bay above the doors and one in the Fitness room.

• Install interface cable from the Message Sign to the ATX Station Controller and 
terminate.

• Install three Push Buttons for Door Bell alert at specified entrance door locations
• Install control cable from each of the push buttons to the ATX Station Controller 

and terminate.
• Ground equipment to single point ground or structure steel.
• Verify initial operation prior to programming.

Fire Station 6
Sound System

• Replace the current 120 watt amplifier and 60watt amplifiers with (2) Bogen 120 
watt amplifiers. One for the apparatus bay speakers and one for the in-house 
speakers.

ATX G2 Equipment Installation
• Install G2 ATX Station Controller G2 UPS at specified location in the watch 

room.
• Install 2 conductor audio cable from the G2 ATX Station Controller to the sound 

system amplifier location in the equipment room.
• Install one G2 HDTV Remote (HDT) in the Dayroom and interface to specified 

TV
• Install Cat5 cable from the G2 HDTV Remote to the ATX Station Controller and 

terminate.
• Install three G2 Color Indicator Remotes at specified locations in Dorms and 

common area
• Install two G2 Color Indicator Remotes at specified locations in the apparatus 

bay.
• Install Cat5 cable from the Color Indicator Remotes to the ATX Station 

Controller and terminate.
• Install two 24" G2 Message Signs at specified locations in corridors to the 

apparatus bay above the doors and one in the Fitness room.
• Install interface cable from the Message Sign to the ATX Station Controller and 

terminate.
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• Install two Push Buttons for Door Bell alert at specified entrance door locations
• Install control cable from each of the push buttons to the ATX Station Controller 

and terminate.
• Ground equipment to single point ground or structure steel.
• Verify initial operation prior to programming.

Description Cost

$ 12,656.85 
$ 8,950.91 
$ 9,200.91 
$ 9,575.91 
$ 9,575.91 
$ 7,247.57

Fire Station 1 
Fire Station 2 
Fire Station 3 
Fire Station 4 
Fire Station 5 
Fire Station 6

Crosspoint Communications to supply all miscellaneous install hardware such as nuts, 
bolts, etc.

Any work that is required to complete this project not described in this statement 
of work will be considered above the scope of this proposal and subject to re-quotation. If 
you have any questions you can contact me at (972) or (817) 730-4339.

Thank You,

Steve LePrell

Projects Department 
Crosspoint Communications Inc.

Alert System Upgrade Price Proposal
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INTEGRATED
COMPUTER SVSTSM*
w * support heroes

3499 FM 1461 
McKinney, TX 75071 
(214) 544-0022 
fax: (214) 544-0025

QUOTATION
Number: ICSQ1922
Date: Jul 22, 2019

US Digital Designs API

Expiration Date P.O. Number Ship Via Terms
9/1/2019 Net 30

Product and Description Qtv List$ Disc Price Extended SAP3 [

INT-CAD-USDD-INIT: CAD to USDD, Initial license i 30,000.00 25,500.00 25,500.00 4500.00
Exports CAD Fire/EMS call data to the USDD Fire Station
Alerting Initial license

INT-CAD-USDD-SUB: CAD to USDD, Subsequent 6 2,500.00 2,125.00 12,750.00 2250.00
Exports CAD Fire/EMS call data to the USDD Fire Station
Alerting for additional stations or agencies.

SVC-TECH-I: One Hour of Technical Services, Level I 
technician

4 225.00 225.00 900.00

Special Discount 1 -8,000.00 -8,000.00 -8,000.00

Customer is responsible for all hardware, software, LAN/WAN connectivity, and wireless connectivity. 
Customer will contract with USDD to provide all USDD required products and services. Customer will 
setup all code tables as required by the USDD system. All software modifications will be chargeable on 
a time and materials basis.

Sub-total 37,900.00
Less discount 6,750,00-

Distribution 0.00

Total $31,150.00

Software Assurance
Plan (SAP 3) per Yr $6,750.00

Signature or valid purchase order number

Vk'tN \AC2Pl£_

Upon approval by your agency, this document will become a purchase agreement by and between LICENSEE and Integrated Computer Systems Inc., located at 3499 FM 1461, 
McKinney, Texas 75071, and is subject to all terms and conditions or user license agreements executed at an earlier date

07/22/19 11:28:49

1 of 1
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INTEGRATED
COMPUTER SVSTEMS
we support heroes

3499 FM 1461 
McKinney, TX 75071 
214.544.0022 ext 331 
214.544.0025 fax

June 24, 2019

Assistant Chief Jeff King 
Flower Mound Fire Department 
3911 S. Broadway Avenue 
Flower Mound, TX 75028

This letter serves as a sole source document for software products manufactured by Integrated 
Computer Systems Inc (ICS). Athena is a registered trademark for ICS products.

ICS provides specialized hardware and software products to public safety agencies and is the sole 
source for those products. Only ICS can provide integration services without voiding the support 
agreement of covered products. The Flower Mound Police and Fire Departments utilize ICS 
products throughout their departments. The only fire station interface product ICS recommends is 
the Phoenix System from US Digital Designs. All products from ICS include:

ICS Athena CAD (can include the following add on modules)
• ICS Vehicle Towing
• ICS Rotation
• ICS Text Paging
• ICS Document Locator
• ICS Alarm and False Alarm Billing/Tracking
• 911 Gateway
• ICS TLETS/NCIC TCPIP
• ICS Racial Profiling
• ICS Level 1,2 & 3 Mapping
• ICS CAD GPS/AVL Mapping
• ICS CAD Closest To Dispatching / Navigation
• ICS CAD Aerial Photos

ICS Mobile (can include the following add on modules)
• ICS WARDN Network Controller Software
• ICS CAD/MDC CFS
• ICS Racial Profiling
• ICS Document Locator
• ICS Text Paging
• ICS GPS/AVL
• ICS Magnetic Driver License Scanning Software
• ICS MDC Level 1 Mapping software
• ICS Vehicle Towing
• ICS NavTec Navigation Software
• ICS Mobile ID System
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ICS Law and Athena Law (can include the following module)
• ICS Arrest
• ICS Booking
• ICS Citation
• ICS Incident
• ICS Pawn
• ICS Field Intelligence
• ICS Misc. Name
• ICS Warrant
• ICS Registration
• ICS Animal Control
• ICS Electronic Case Submittal
• ICS Permits
• ICS Case Management
• ICS Master Name
• ICS Master Property
• ICS Master Vehicle
• ICS Master Location
• ICS Mug Shot Capture
• ICS Line-up
• ICS Property Room
• ICS Enhanced Property Room with Inventory Tracking and Bar Coding
• ICS Enhanced Property Room with Asset Tracking and Bar Coding
• ICS Enhanced Property Room with Inventory Tracking and RFID and Bar Coding
• ICS Personnel
• ICS Jail Booking / Management
• ICS Accident Reporting
• ICS Beat Management
• ICS Comp Stat Reporting
• ICS Crime Analysis

ICS Fire (can include the following modules)
• ICS Fire Incident
• ICS Company Reporting
• ICS Building Permits
• ICS Inspection
• ICS EMS Incident
• ICS Hydrant
• ICS Station Log

ICS Interfaces
• ICS ESO Client Interface
• ICS USDD Client Interface
• ICS - CFS API
• ICS Citation Interface
• ICS Live Scan Interface
• ICS Jail Records Vine Interface
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• ICS Ticket Writer API
• ICS Ticket Writer Racial Profiling API
• ICS Ticket Writer Crash/Accident API
• ICS Ticket Writer Towing API
• ICS Ticket Writer Criminal Trespass API
• ICS ProQA API
• ICS Emergidata API

Other ICS Applications
• ICS Intelli-Query
• ICS Scorecard
• ICS Management Console

ICS is the author of the above listed software and are sold exclusively through ICS. No other 
company resells or provides either the software products or annual maintenance for ICS software.

Therefore, ICS qualifies for a sole source exemption to Texas competitive bid laws since ICS 
software falls under the copyright laws.

Thank you for your interest in ICS products. Please don't hesitate to contact me if any additional 
information is required.

Sincerely,

Mark Sims
Chief Operating Officer
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TOWN COUNCIL AGENDA ITEM NO. 5 

 

CONSENT ITEM 
 

 

DATE: September 3, 2019 
FROM: Robert Pegg, Assistant Director of Engineering 
ITEM: Consider approval of an Ordinance amending Chapter 14 , “Buildings and Building 

Regulations,” Article XII, “Construction within Public Rights-Of-Way,” Division 2, 
“Registration and Permit,” Section 14-472, “Construction Permits,” of the Code of 
Ordinances, of the Town of Flower Mound, Texas, by requiring a permit fee for permits 
issued for construction in the public Rights-of-Way.  

 
 

BACKGROUND INFORMATION:  The Town of Flower Mound ordinances currently allow for the collection 
of a permit fee for all building and construction permits issued by the Town except for permits in the rights-
of-way.  Permit review fees are collected to cover the administrative costs associated with the review and 
issuance of building permits.  The purpose of this ordinance amendment is to allow for the collection of a 
permit review fee for all work to be performed in the public rights-of-way to recover the actual, direct, and 
reasonable costs that are incurred in granting or processing an application for a permit pursuant to Town 
Code. 
 
FISCAL IMPACT:   Dependent on number of permits issued 
 

Proposed Expenditure/(Revenue): Account Number(s): 
Not available 100-4316 (various revenue lines) 

 
Finance Review by:  Debra Wallace, Deputy Town Manager /CFO  
 
LEGAL REVIEW:  Ashley D. Dierker of Taylor, Olson, Adkins, Sralla, & Elam L.L.P., has reviewed the 
ordinance as to form and legality. 
 
ATTACHMENTS:  
 
1. Proposed Ordinance 
 
DRAFT MOTION:  Move to approve as presented in the agenda caption. 
 
 

Page 136 of 178



S:\TSO Agenda Monthly\09.03.19\DTM-CFO\Public Works\ROW Construction Ordinance\Attach 1 - ROW Construction permit fee.2019.docx  

TOWN OF FLOWER MOUND, TEXAS 

ORDINANCE NO. ___________ 

AN ORDINANCE OF THE TOWN OF FLOWER MOUND, TEXAS, AMENDING 
CHAPTER 14, “BUILDINGS AND BUILDING REGULATIONS,” ARTICLE XII, 
“CONSTRUCTION WITHIN PUBLIC RIGHTS-OF-WAY,” DIVISION 2, 
“REGISTRATION AND PERMIT;” SECTION 14-472, “CONSTRUCTION PERMITS;” 
REQUIRING A PERMIT FEE FOR PERMITS ISSUED FOR CONSTRUCTION TO BE 
PERFORMED IN PUBLIC RIGHTS-OF-WAY; PROVIDING THIS ORDINANCE SHALL 
BE CUMULATIVE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A 
PENALTY FOR VIOLATION; PROVIDING A SAVINGS CLAUSE; PROVIDING FOR 
PUBLICATION; AND PROVIDING AN EFFECTIVE DATE.   

WHEREAS, the Town of Flower Mound is a home rule municipality acting under 
its charter adopted by the electorate pursuant to Article XI, Section 5 of the Texas 
Constitution and Chapter 9 of the Local Government Code; and 

WHEREAS, the Town Council previously adopted Article XII of Chapter 14 to the 
Code of Ordinances establishing comprehensive regulations for the installation and 
maintenance of facilities and equipment in public rights-of-way in the Town; and 

WHEREAS, Article XII of Chapter 14 to the Code of Ordinances requires a permit 
to be obtained before performing any construction within the public rights-of-way; and 

WHEREAS, the Town Council desires to implement a fee for review of permit 
applications for all work to be performed in the public rights-of-way to recover the actual, 
direct, and reasonable costs that are incurred in granting or processing an application for 
a permit pursuant to Town Code.  

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF FLOWER MOUND, TEXAS, THAT: 

SECTION 1 

That Chapter 14, “Buildings and Building Regulations,” Article XII, “Construction 
within Public Rights-of-Way,” Division II,  “Registration and Permit,” Section 14-472(a), 
“Construction Permits,” of the Code of Ordinances, Town of Flower Mound, Texas, is 
hereby amended to read as follows: 

“Sec. 14-472. Construction Permits. 

(a) No person shall perform any construction of facilities in public rights-of-way without 
first obtaining a construction permit from the town. A completed application for a 
permit with all required information attached shall be submitted on forms supplied 
by the town. Permits will be limited to street sections, block sections, or addresses, 
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at the discretion of the town. The submittal of a completed permit application with 
an attached approved permit from the Texas Department of Transportation shall 
serve as the construction permit for work within Texas Department of 
Transportation rights-of-way, once submitted, approved, and issued. An 
appropriate fee for permit application review shall be assessed in accordance with 
the provisions of appendix A of the Code of Ordinances of the Town of Flower 
Mound. 

 
Exceptions:  
 

(1) Emergency responses related to existing facilities. When necessary to 
prevent service interruptions or the imminent threat of harm to persons 
or property, work may be undertaken without first obtaining a permit; 
however, immediately after cessation of the emergency a permit must 
be obtained for the work performed, or being performed, in the public 
rights-of-way and an updated map of any relocated facilities shall be 
submitted. Permits shall be issued only to persons who have a valid 
registration or franchise with the town. Permits shall be issued only to 
persons who will be doing the work within the public rights-of-way.  

 
(2) Work issued as a part of a development permit, CIP project, or a building 

permit.  
 
(3) Maintenance of equipment, such as exchange of equal parts, in the 

same location.” 
 

SECTION 2 
 
This Ordinance shall be cumulative of all provisions of ordinances and of the Code 

of Ordinances of the Town of Flower Mound, Texas, as amended, except when the 
provisions of this Ordinance are in direct conflict with the provisions of such ordinances 
and such code, in which event the conflicting provisions of such ordinances and such 
code are hereby repealed. 

 
SECTION 3 

 
It is hereby declared to be the intention of the Town Council that the phrases, 

clauses, sentences, paragraphs, and sections of this Ordinance are severable, and if any 
phrase, clause, sentence, paragraph, or section of this Ordinance shall be declared 
unconstitutional by any court of competent jurisdiction, such unconstitutionality shall not 
affect any of the remaining phrases, clauses, sentences, paragraphs, and sections of this 
Ordinance, since same would have been enacted by the Town Council without the 
incorporation in this Ordinance of any such unconstitutional phrase, clause, sentence, 
paragraph, or section, and said remaining portions shall remain in full force and effect. 
 

Page 138 of 178



ORDINANCE NO.  PAGE 3 
 
 

SECTION 4 
 

 All rights and remedies of the Town of Flower Mound are expressly saved as to 
any and all violations of the provisions of the Code of Ordinances as amended or revised 
herein, or any other ordinances affecting the matters regulated herein which have accrued 
at the time of the effective date of this Ordinance; and, as to such accrued violations and 
all pending litigation, both civil and criminal, whether pending in court or not, under such 
ordinances, same shall not be affected by this Ordinance but may be prosecuted until 
final disposition by the courts. 
 

SECTION 5 
 
 Any person, firm or corporation who violates, disobeys, omits, neglects or refuses 
to comply with or who resists the enforcement of any of the provisions of this Ordinance 
shall be guilty of a misdemeanor and upon conviction shall be punished by a fine in 
accordance with Section 1-13 of the Code of Ordinances of the Town of Flower Mound. 
Each day any such violation or violations exist shall constitute a separate offense and 
shall be punishable as such. 
 

SECTION 6 
 
 The Town Secretary of the Town of Flower Mound is hereby directed to publish 
the caption of this Ordinance in the official newspaper of the Town of Flower Mound as 
required by the Charter of the Town of Flower Mound. 
 

SECTION 7 
 
 This Ordinance shall take effect and be in full force from and after the date of its 
passage and publication. 
 
 DULY PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN OF 
FLOWER MOUND, TEXAS, BY A VOTE OF _ TO _, ON THIS THE __ DAY OF JULY, 
2019. 
 
       APPROVED: 

 
 
 
              
       Steve Dixon, MAYOR 
 
ATTEST: 
 
 

Page 139 of 178



ORDINANCE NO.  PAGE 4 
 
 

 
      
Theresa Scott, TOWN SECRETARY 
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TOWN COUNCIL AGENDA ITEM NO. 6 

 

CONSENT ITEM 
 

 

DATE: September 3, 2019 
FROM: Robert Pegg, Assistant Director of Engineering 
ITEM: Consider approval of an Ordinance amending Chapter 14, “Buildings and Building 

Regulations,” Article XII, “Construction within Public Rights-Of-Way,” Division 5, 
“Network Nodes and Node Support Poles;” Section 14-507, “conformance with the 
Town’s public rights-of-way ordinance,” of the code of ordinances of The Town of 
Flower Mound, Texas.  

 
 

BACKGROUND INFORMATION:  The Town of Flower Mound ordinances currently allow for the collection 
of a permit fee for all building and construction permits issued by the Town of Flower Mound except for 
permits in the rights-of-way.  Permit review fees are collected to cover the administrative costs associated 
with the review and issuance of building permits.  The purpose of this ordinance amendment is to allow for 
the collection of a permit review fee for all work involving the installation of Small Cell Network Nodes and 
Node support poles performed in the public rights-of-way to recover the actual, direct, and reasonable costs 
that are incurred in granting or processing an application for a permit pursuant to Town Code.   
 
FISCAL IMPACT:   Dependent on number of permits issued 
 

Proposed Expenditure/(Revenue): Account Number(s): 
Not available 100-4317 (various revenue lines) 

 
Finance Review by:  Debra Wallace, Deputy Town Manager /CFO  
 
LEGAL REVIEW:  Ashley D. Dierker of Taylor, Olson, Adkins, Sralla, & Elam L.L.P., has reviewed the 
ordinance as to form and legality. 
 
ATTACHMENTS:  
 
1. Proposed Ordinance 
 
DRAFT MOTION:  Move to approve as presented in the agenda caption. 
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ORDINANCE NO. ___________ 

AN ORDINANCE OF THE TOWN OF FLOWER MOUND, TEXAS, AMENDING 
CHAPTER 14, “BUILDINGS AND BUILDING REGULATIONS,” ARTICLE XII, 
“CONSTRUCTION WITHIN PUBLIC RIGHTS-OF-WAY,” DIVISION 5, “NETWORK 
NODES AND NODE SUPPORT POLES;” REQUIRING A PERMIT PURSUANT TO 
SECTION 284.152 OF THE TEXAS LOCAL GOVERNMENT CODE; REQUIRING A 
NONDISCRIMINATORY PERMIT FEE AS AUTHORIZED BY SECTION 284.156 OF 
THE TEXAS LOCAL GOVERNMENT CODE; PROVIDING THIS ORDINANCE SHALL 
BE CUMULATIVE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A 
PENALTY FOR VIOLATION; PROVIDING A SAVINGS CLAUSE; PROVIDING FOR 
PUBLICATION; AND PROVIDING AN EFFECTIVE DATE.   

WHEREAS, the Town of Flower Mound is a home rule city acting under its charter 
adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and 
Chapter 9 of the Local Government Code; and 

WHEREAS, the Town Council previously adopted Article XII of Chapter 14 to the 
Code of Ordinances establishing comprehensive regulations for the installation and 
maintenance of facilities and equipment in public rights-of-way in the Town; and 

WHEREAS, the Town Council recognizes the State of Texas has delegated to the 
Town the fiduciary duty, as a trustee, to manage the public right-of-way for the health, 
safety, and welfare of the public to Texas municipalities; and 

WHEREAS, Chapter 284 of the Texas Local Government Code allows certain 
wireless network providers to install certain wireless facilities in the Town’s public rights-
of-way, described and defined in Section 284.002 of the Texas Local Government Code 
as “Micro Network Nodes,” “Network Nodes,” and “Node Support Poles;” and 

WHEREAS, as expressly permitted by Section 284.152 of the Texas Local 
Government Code and pursuant to its police power authority reserved in Sec. 284.301, 
the Town has the authority to require a permit for the installation of network nodes and 
node support poles in order to meet its fiduciary duty to the citizens of the Town, and to 
give assistance and guidance to wireless telecommunications network providers to assist 
such companies in the timely, efficient, safe, and aesthetically-pleasing installation of 
technologically competitive equipment in the public rights-of-way; and  

WHEREAS, as expressly permitted by Section 284.156 of the Texas Local 
Government Code, the Town has the authority to require a permit fee for the installation 
of network nodes and node support poles in public rights-of-way so long as the fee 
required is non-discriminatory; and 
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WHEREAS, the Town Council desires to regulate the installation of Network 
Nodes and Network Support Poles pursuant to chapter 284 in a way that is fair, 
reasonable and nondiscriminatory and deems it necessary to require a permit and permit 
fee for installation of such facilities in public rights-of-way in conformance with state law.  
 
 NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF FLOWER MOUND, TEXAS, THAT: 
 

SECTION 1 
 

 That Chapter 14, “Buildings and Building Regulations,” Article XII, “Construction 
within Public Rights-of-Way,” Division V,  “Network Nodes and Node Support Poles,” 
Section 14-507, “Conformance with the Town’s public rights-of-way ordinance,” of the 
Code of Ordinances, Town of Flower Mound, Texas, is hereby amended to read as 
follows: 
 
“Sec. 14-507. Conformance with the Town’s public rights-of-way ordinance  

 
 Installation of network nodes and node support poles within the public rights-of-
way shall require a permit in accordance with Section 14-472 of Town Code of 
Ordinances. Any application for the installation of network nodes and node support poles 
within the public rights-of-way shall conform to this Article XII of Chapter 14, to the extent 
said Article is not in conflict with Chapter 284 of the Local Government Code, and the 
Town of Flower Mound Small Wireless Facility Design Manual. All applications shall be 
required to include an appropriate fee in accordance with the provisions of appendix A of 
the Code of Ordinances of the Town of Flower Mound for a permit obtained pursuant to 
Section 14-472 of the Town Code of Ordinances.” 

 
SECTION 2 

 
This Ordinance shall be cumulative of all provisions of ordinances and of the Code 

of Ordinances of the Town of Flower Mound, Texas, as amended, except when the 
provisions of this Ordinance are in direct conflict with the provisions of such ordinances 
and such code, in which event the conflicting provisions of such ordinances and such 
code are hereby repealed. 

 
SECTION 3 

 
It is hereby declared to be the intention of the Town Council that the phrases, 

clauses, sentences, paragraphs, and sections of this Ordinance are severable, and if any 
phrase, clause, sentence, paragraph, or section of this Ordinance shall be declared 
unconstitutional by any court of competent jurisdiction, such unconstitutionality shall not 
affect any of the remaining phrases, clauses, sentences, paragraphs, and sections of this 
Ordinance, since same would have been enacted by the Town Council without the 
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incorporation in this Ordinance of any such unconstitutional phrase, clause, sentence, 
paragraph, or section, and said remaining portions shall remain in full force and effect. 
 

SECTION 4 
 

 All rights and remedies of the Town of Flower Mound are expressly saved as to 
any and all violations of the provisions of the Code of Ordinances as amended or revised 
herein, or any other ordinances affecting the matters regulated herein which have accrued 
at the time of the effective date of this Ordinance; and, as to such accrued violations and 
all pending litigation, both civil and criminal, whether pending in court or not, under such 
ordinances, same shall not be affected by this Ordinance but may be prosecuted until 
final disposition by the courts. 
 

SECTION 5 
 
 Any person, firm or corporation who violates, disobeys, omits, neglects or refuses 
to comply with or who resists the enforcement of any of the provisions of this Ordinance 
shall be guilty of a misdemeanor and upon conviction shall be punished by a fine in 
accordance with Section 1-13 of the Code of Ordinances of the Town of Flower Mound. 
Each day any such violation or violations exist shall constitute a separate offense and 
shall be punishable as such. 
 

SECTION 6 
 
 The Town Secretary of the Town of Flower Mound is hereby directed to publish 
the caption of this Ordinance in the official newspaper of the Town of Flower Mound as 
required by the Charter of the Town of Flower Mound. 
 

SECTION 7 
 
 This Ordinance shall take effect and be in full force from and after the date of its 
passage and publication. 
 
 DULY PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN OF 
FLOWER MOUND, TEXAS, BY A VOTE OF _ TO _, ON THIS THE __ DAY OF JULY, 
2019. 
 
       APPROVED: 

 
 
 
              
       Steve Dixon, MAYOR 
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ATTEST: 
 
 
 
      
Theresa Scott, TOWN SECRETARY 
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TOWN COUNCIL AGENDA ITEM NO. 7 

 

CONSENT ITEM 
 

 

DATE: September 3, 2019 
FROM: Robert Pegg, Assistant Director of Engineering 

Theresa Scott, Town Secretary 
ITEM: Consider approval of an Ordinance amending Appendix A “Fee Schedule,” referenced 

in Chapter 14, “Buildings and Building Regulations, “Section 14-471, “Public Rights-of-
Way Registration fee and Section 14-472 Construction (ROW) Permit fees,” of the code 
of ordinances of The Town of Flower Mound, Texas, by adding a registration fee for 
rights-of-way contractors and a permit fee for right-of-way permits; and a new fee 
schedule to allow for notary services charges.  

 
 

BACKGROUND INFORMATION:  Although authorized by ordinance, the current version of Appendix A does 
not include registration fees for contractors doing work in the Town’s ROW or for the review of permits within 
the Town’s ROW.  The purpose of this ordinance is to update Appendix A “Fee Schedule” to add a registration 
fee for ROW contractors and to add a permit review for permits in the Town’s ROW.   
 
This ordinance will also allow the Town to charge for Notary services in accordance with the Secretary of 
State fee schedule, and for use in the Town Secretary’s Office primarily when multiple documents by the 
same individual is requested in a given day. Notary services will be offered in accordance with the Legislative 
Services Notary Services Policy.  
 
FISCAL IMPACT:   Dependent on number of permits issued 
 

Proposed Expenditure/(Revenue): Account Number(s): 
Not available 100-4xxx (various revenue lines) 

 
Finance Review by:  Debra Wallace, Deputy Town Manager /CFO  
 
 
LEGAL REVIEW:  Ashley D. Dierker and Stacie White of Taylor, Olson, Adkins, Sralla, & Elam L.L.P., has 
reviewed the ordinance as to form and legality. 
 
ATTACHMENTS:  
 
1. Proposed Ordinance 
 
DRAFT MOTION:  Move to approve as presented in the agenda caption. 
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TOWN OF FLOWER MOUND, TEXAS 
 

ORDINANCE NO. ________ 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND, 
TEXAS, AMENDING APPENDIX A “FEE SCHEDULE,” OF THE CODE OF 
ORDINANCES, TOWN OF FLOWER MOUND, TEXAS; ESTABLISHING THE FEE FOR 
REGISTRATION OF CONTRACTORS WORKING WITHIN TOWN RIGHTS-OF-WAY 
PURSUANT TO SECTION 14-471 OF THE TOWN CODE; ESTABLISHING A FEE for 
RIGHTS-OF-WAY CONSTRUCTION PERMITS PURSUANT TO SECTION 14-472 OF 
THE TOWN CODE; ESTABLISHING  FEES FOR NOTARY SERVICES TO THE 
PUBLIC; PROVIDING THIS ORDINANCE SHALL BE CUMULATIVE OF ALL 
ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN 
EFFECTIVE DATE. 
 

WHEREAS, the Town of Flower Mound is a home rule municipality acting under 
its charter adopted by the electorate pursuant to Article XI, Section 5, of the Texas 
Constitution and Chapter 9 of the Local Government Code; and 
 
 WHEREAS, the Town Council of the Town of Flower Mound has previously 
adopted a Fee Schedule as Appendix A to the Town’s Code of Ordinances; and 
 
 WHEREAS, the Town Council wishes to amend the Fee Schedule to reflect a 
$125.00 fee for registration of any contractor working in public rights-of-way pursuant to 
Section 14-471 of the Town Code and to reflect a $90.00 permit fee for all construction 
(ROW) permits pursuant to Section 14-472 of the Town Code; and 
 
 WHEREAS, The Town Council wishes to also amend the Fee Schedule to 
implement fees for notary services provided by the Town as prescribed by Section 
406.024 of the Government Code. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF FLOWER MOUND, TEXAS: 

 
SECTION 1 

 
That Appendix A of the Code of Ordinances, Town of Flower Mound, Texas, is 

hereby amended by amending the schedule of fees corresponding to Section 14-471 
“Registration” by adding a fee for the annual registration of contractors performing work 
in public rights-of-way to read as follows: 
 
Chapter 14. Buildings and Building Regulations 

 
*** 

Code Section Number Description 
14-471 Public Rights-of-Way Registration Fee 
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All users and contractors performing work within the public rights-of-way shall 

annually register with the town and pay the following fee. Fees shall be paid annually and 
registration will be valid from January 1 through December 31. There shall be no pro-
ration of fees for registrations occurring after January 1. Registrations received and fees 
paid between December 1 and December 31 of any calendar year shall be valid from that 
date until December 31 of the following calendar year. 

 
ROW Registration …. $125.00 

 
SECTION 2 

  
That Appendix A of the Code of Ordinances, Town of Flower Mound, Texas, is 

hereby amended by amending the schedule of fees corresponding to Section 14-472 
“Construction Permits” by adding a fee for construction in the public rights-of-way to read 
as follows: 
 
Chapter 14. Buildings and Building Regulations 

 
*** 

Code Section Number Description 
14-472 Construction (ROW) Permit Fee 

 
All users and contractors performing work within the public rights-of-way shall 

obtain a construction (ROW) permit from the town and pay the following fee.  
 
Construction (ROW) Permit …. $90.00 

 
SECTION 3 

 
That Appendix A of the Code of Ordinances, Town of Flower Mound, Texas, is hereby 
amended by amending the schedule of fees by adding fees for notary services provided 
by the Town as prescribed by Section 406.024 of the Government Code.   

 
SECTION 4 

 
This Ordinance shall be cumulative of all provisions of ordinances and of the Code 

of Ordinances of the Town of Flower Mound, Texas, as amended, except when the 
provisions of this Ordinance are in direct conflict with the provisions of such ordinances 
and such code, in which event the conflicting provisions of such ordinances and such 
code are hereby repealed. 

 
SECTION 5 

 
It is hereby declared to be the intention of the Town Council that the sections, 

paragraphs, sentences, clauses, and phrases of this Ordinance are severable, and if any 
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section, paragraph, sentence, clause, or phrase of this Ordinance shall be declared 
unconstitutional by the valid judgment or decree of any court of competent jurisdiction, 
such unconstitutionality shall not affect any of the remaining sections, paragraphs, 
sentences, clauses, and phrases of this Ordinance, since the same would have been 
enacted by the Town Council without the incorporation in this Ordinance of any such 
unconstitutional section, paragraph, sentence, clause or phrase. 
  

SECTION 6 
 

This Ordinance shall be in full force and effect from and after the date of its 
passage and publication as required by law, and it is so ordained. 

 
DULY PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN OF 

FLOWER MOUND, TEXAS, BY A VOTE OF _____ TO _____, ON THIS THE 3RD DAY 
OF SEPTEMBER, 2019. 
 

 
 
APPROVED: 

 
 
 _____________________________________ 
 Steve Dixon, MAYOR  
 
ATTEST: 
 
 
____________________________________________   
Theresa Scott, TOWN SECRETARY 
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TOWN COUNCIL AGENDA ITEM NO. 8 

 

CONSENT ITEM 
 

 

DATE: September 3, 2019 
FROM: Tiffany Bruce, P.E., Executive Director of Public Works/Town Engineer 
ITEM: Consider approval of an ordinance amending Chapter 34, “Environment,” by creating 

Article X, “Fats, Oils, and Grease,” of the Code of Ordinances of the Town of Flower 
Mound, Texas, to: regulate, capture and dispose of fats, oils, and grease; require 
installation and maintenance of traps or interceptors to prevent fats, oils, and grease 
from entering treatment works. 

 
 

BACKGROUND INFORMATION:  This ordinance aids in supporting the program whose purpose is 
prevention of sewer stoppages related to accumulation of Fats, Oils and Grease (FOG).  The program uses 
education and inspection of food service establishments in order to prevent the discharge of these 
substances into the sanitary sewer system, however, the Town currently has little to no regulatory authority 
on which to base inspection and enforcement of grease removal equipment maintenance.  This ordinance 
provides for that enforcement, and aids in the ability to prevent the introduction of fats, oils, and grease into 
the Town’s treatment plant and to prevent sanitary sewer overflows. 
 
BOARD REVIEW/CITIZEN FEEDBACK:  N/A 
 
ALTERNATIVES/OPTIONS:  N/A 
 
FISCAL IMPACT:   None 
 
LEGAL REVIEW:  Benjamin Gibbs of Taylor, Olson, Adkins, Sralla, & Elam L.L.P., has drafted and reviewed 
the ordinance as to form and legality. 
 
ATTACHMENTS:  
 
1. Proposed ordinance 
 
DRAFT MOTION:  Move to approve as presented in the agenda caption. 
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TOWN OF FLOWER MOUND, TEXAS 
 

ORDINANCE NO. _______ 
 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND, 
TEXAS, AMENDING CHAPTER 34. - ENVIRONMENT OF THE CODE OF 
ORDINANCES BY CREATING ARTICLE X. - FATS, OILS, AND GREASE, TO 
REGULATE CAPTURE AND DISPOSAL OF FATS, OILS, AND GREASE;  TO 
REQUIRE INSTALLATION AND MAINTENANCE OF TRAPS OR INTERCEPTORS 
TO PREVENT FATS, OILS, AND GREASE FROM ENTERING TREATMENT WORKS; 
SETTING A PENALTY FOR VIOLATIONS; PROVIDING THIS ORDINANCE SHALL 
BE CUMULATIVE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A 
PENALTY FOR VIOLATION; PROVIDING A SAVINGS CLAUSE; PROVIDING FOR 
PUBLICATION; AND PROVIDING AN EFFECTIVE DATE.   
 
 WHEREAS, the Town of Flower Mound is a home rule city acting under its 
charter adopted by the electorate pursuant to Article XI, Section 5 of the Texas 
Constitution and Chapter 9 of the Local Government Code; and, 
 

WHEREAS, the Town of Flower Mound operates a water treatment works which 
serves water and wastewater customers in the Town of Flower Mound; and, 

 
WHEREAS, the Environmental Protection Agency has found that grease from 

restaurants, homes, and industrial sources are the most common cause of blockages in 
water treatment works, which blockages cause public health issues and water quality 
diminution; and, 

 
WHEREAS, Federal law requires a publicly owned treatment works to establish 

and enforce specific local limits for industrial users to prevent interference; and,  
 
WHEREAS, the Town Council finds and determines that the Town’s regulations 

related to fats, oils, and grease should comply with all applicable State and Federal 
laws, including the Clean Water Act of 1977 and the General Pretreatment Regulations 
under the Code of Federal Regulation; and 

 
WHEREAS, a functioning waste water system is necessary to avoid the spread 

of disease and contamination;  
 

WHEREAS, the Town Council finds that the amendment to Chapter 34 as 
outlined herein is in the best interest of the Town of Flower Mound and will promote the 
health, safety, and general welfare of the citizens of the Town of Flower Mound and the 
general public. 
 
 NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF FLOWER MOUND, TEXAS, THAT:  
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SECTION 1 
 

Chapter 34 of the Code of Ordinances, Town of Flower Mound, Texas, is hereby 
amended to add Article X, “Fats, Oils, and Grease,” to read as follows: 
 
“ARTICLE X. - FATS, OILS, AND GREASE 
 
Sec. 34-525. – Purpose and Policy 
 
This Article sets forth uniform requirements for users of the Publicly Owned Treatment 
Works for the Town of Flower Mound to capture and dispose of fats, oils, and grease 
and enables the Town to comply with all applicable State and Federal laws, including 
the Clean Water Act of 1977, 33 U.S.C., § 1251, et seq.; and the General Pretreatment 
Regulations, Title 40 C.F.R. Part 403. The objectives of this article are: 
 

(a) To prevent the introduction of fats, oils, and grease into the Publicly 
Owned Treatment Works that will interfere with its operation; 

 
(b) To prevent the introduction of fats, oils, and grease into the Publicly 

Owned Treatment Works that could pass through the Publicly Owned 
Treatment Works, inadequately treated, into receiving waters, or otherwise 
interfere or be incompatible with the Publicly Owned Treatment Works; 

 
(c) To prevent sanitary sewer overflow, in which waste water flows out of a 

manhole cover and along the ground, and can then contaminate the 
ground, local water bodies and any property the waste water comes into 
contact with; 

 
(d) To promote reuse and recycling of waste grease from the Publicly Owned 

Treatment Works; 
 
(e) To enable the Town to comply with Federal, State and Local Pollutant 

Discharge limits; and 
 
(f) To establish fees for the recovery of costs resulting from the program 

established herein. 

 

Sec. 34-526. Definitions  

The following words, terms and phrases, when used in this article, shall have the 
meanings ascribed to them in this section, except when the context clearly indicates a 
different meaning: 
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Act means Federal Water Pollution Control Act, also known as the Clean Water 
Act, as amended, 33 U.S.C. 1251, et. seq.  

 
Authority means the POTW or its duly authorized representative, either of which 

are the authorized agent of the Town. 
 
BOD means the value of the 5-day test for Biochemical Oxygen Demand, as 

described in the latest edition of “Standard Methods for the Examination of Water & 
Wastewater.”  

 
COD means the value of the test for Chemical Oxygen Demand, as described in 

the latest edition of “Standard Methods for the Examination of Water & Wastewater.”  
 
EPA means the United States Environmental Protection Agency.  
 
Fats, oils, and grease or FOG means organic polar compounds derived from 

animal and/or plant sources that contain multiple carbon chain triglyceride molecules. 
These substances are detectable and measurable using analytical test procedures 
established in 40 CFR 136, as may be amended from time to time. All are sometimes 
referred to herein as "grease" or "greases."  

 
Generator means any person who owns or operates a grease trap/grease 

interceptor, or whose act or process produces grease trap waste.  
 
Grease trap or interceptor or grease trap/interceptor or grease interceptor means 

a pretreatment device that is installed in a sanitary drainage system to intercept non-
petroleum FOG from wastewater. The definition includes the interceptor and all of its 
parts, above ground and below ground, along with all lids, caps, and cleanouts that 
connect directly to the interceptor. This device is designed to use differences in specific 
gravities to separate and retain light density liquids, waterborne fats, oils, and grease 
prior to the wastewater entering the sanitary sewer collection system. These devices 
also serve to collect settleable solids, generated by and from food preparation activities, 
prior to the water exiting the trap and entering the sanitary sewer collection system. 

 
Grease Trap Waste means material collected in and from a grease trap or 

interceptor in the sanitary sewer service line of a commercial, institutional, or industrial 
food service or processing establishment, including the solids resulting from de-watering 
processes.  

 
Indirect Discharge or Discharge means the introduction of pollutants into a 

POTW from any non-domestic source.  
 
Interference means a discharge which alone or in conjunction with a discharge or 

discharges from other sources inhibits or disrupts the POTW, its treatment processes or 
operations or its sludge processes, use or disposal, or is a cause of a violation of the 
Town’s TPDES permit.  
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pH means the measure of the relative acidity or alkalinity of water and is defined 

as the negative logarithm (base 10) of the hydrogen ion concentration.  
 
POTW or Publicly Owned Treatment Works means a treatment works as defined 

by section 502(4) of the Clean Water Act which is owned in this instance by the Town of 
Flower Mound. This definition includes any devices and systems used in the storage, 
treatment, recycling and reclamation of municipal sewage or industrial wastes of a liquid 
nature. It also includes all sewers, pipes and other conveyances that convey 
wastewater to a POTW Treatment Plant. The term also means the municipality as 
defined in section 502(4) of the Act, which has jurisdiction over the indirect discharges 
to and the discharges from such a treatment works. For purposes of this Article, the 
terms “Authority” and “POTW” may be used interchangeably.  

 
TCEQ means the Texas Commission on Environmental Quality, and its 

predecessor and successor agencies.  
 
Transporter means a person who is registered with and authorized by the TCEQ 

to transport sewage sludge, water treatment sludge, domestic septage, chemical toilet 
waste, grit trap waste, or grease trap waste in accordance with 30 TEXAS 
ADMINISTRATIVE CODE §312.142.  

 
TSS means the value of the test for Total Suspended Solids, as described in the 

latest edition of “Standard Methods for the Examination of Water & Wastewater.”  

User means any person, including those located outside the jurisdictional limits of 
the Town, who contributes, causes, or permits the contribution or discharge of 
wastewater into the POTW, including persons who contribute such wastewater from 
mobile sources. 

 

Sec. 34-527. Applicability and Prohibitions  

(a) This article shall apply to all non-domestic users of the POTW.  
 
(b) Grease traps or grease interceptors shall not be required for residential 

users.  
 
(c) Facilities generating fats, oils, and grease as a result of food 

manufacturing, processing, preparation, or food service shall install, use, 
and maintain appropriate grease traps or interceptors as required in this 
article. These facilities include but are not limited to restaurants, food 
manufacturers, food processors, hospitals, hotels and motels, grocery 
stores, nursing homes, and any other facility preparing, serving, or 
otherwise making any foodstuff available for consumption.  
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(d) No user may intentionally or unintentionally allow the direct or indirect 

discharge of any petroleum oil, nonbiodegradable cutting oil, mineral oil, or 
any fats, oils, or greases of animal or vegetable origin into the POTW 
system in such amounts as to cause interference with the collection and 
treatment system, or as to cause pollutants to pass through the treatment 
works into the environment.   

 

Sec. 34-528. Installation and Maintenance Requirements  

(a) Installations  

(1) Food processing or food service facilities which are newly proposed or 
constructed, or existing facilities which will be expanded or renovated 
to include a food service facility, where such facility did not previously 
exist, shall be required to design, install, operate and maintain a 
grease trap/interceptor in accordance with Town plumbing codes or 
other applicable ordinances. Grease traps and interceptors shall be 
installed and inspected prior to issuance of a certificate of occupancy.  

(2) Existing grease traps and interceptors must be operated and 
maintained in accordance with the manufacturer's recommendations 
and in accordance with Federal and State laws, and with Town 
ordinances unless specified in writing and approved by the Authority.  

(3)  All grease trap and interceptor waste shall be properly disposed of at a 
facility in accordance with federal, state, or local regulation.   

(b) Cleaning and Maintenance  

(1) Grease traps and grease interceptors shall be maintained in an 
efficient operating condition at all times. All exterior openings of the 
grease trap and interceptor shall have properly fitting covers and caps. 
Covers and caps shall remain in place during normal use and shall be 
easily removable for inspection and sampling purposes. The user shall 
be responsible for prompt replacement or repair of any defective, 
damaged, or inoperable components of the grease interceptor. 

(2) Each grease trap pumped shall be fully evacuated unless the trap 
volume is greater than the tank capacity on the vacuum truck in which 
case the transporter shall arrange for additional transportation capacity 
so that the trap is fully evacuated within a 24-hour period, in 
accordance with 30 Texas Administrative Code §312.143. 
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(c) Cleaning Schedules  

(1) Grease traps and grease interceptors shall be cleaned as often as 
necessary to ensure that sediment and floating materials do not 
accumulate to impair the efficiency of the grease trap and interceptor; 
to ensure the discharge is in compliance with local discharge limits; 
and to ensure no visible grease is observed in discharge.  

(2) Grease traps and grease interceptors subject to these standards shall 
be completely evacuated a minimum of every ninety (90) days, or more 
frequently when:  

a. twenty-five (25) percent or more of the wetted height of the grease 
trap or grease interceptor, as measured from the bottom of the 
device to the invert of the outlet pipe, contains floating materials, 
sediment, oils or greases; or  

 
b. liquid discharged from the interceptor/grease trap to the sanitary 

sewer exceeds pollutant levels established by the POTW; or  
 
c. there is a history of non-compliance.  

(3) Any person who owns or operates a grease trap/interceptor may 
submit to the Authority a request in writing for an exception to the 
ninety (90) day pumping frequency of their grease trap/interceptor. The 
Authority may grant an extension for required cleaning frequency on a 
case-by-case basis when:  

a. the grease trap/interceptor owner/operator has demonstrated the 
specific trap/interceptor will produce an effluent, based on 
defensible analytical results, in consistent compliance with 
established local discharge limits based on parameters as 
determined by the Authority, or  

 
b. Less than twenty-five (25) percent of the wetted height of the 

grease trap or grease interceptor, as measured from the bottom of 
the device to the invert of the outlet pipe, contains floating 
materials, sediment, oils or greases.  

(4) In any event, a grease trap and grease interceptor shall be fully 
evacuated, cleaned, and inspected at least once every 180 days.  

(d) Manifest Requirements  

(1) Each pump-out of a grease trap or interceptor must be accompanied 
by a manifest to be used for record keeping purposes.  
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(2) Persons who generate, collect, and transport grease waste shall 
maintain a record of each individual collection and deposit. Such 
records shall be in the form of the manifest, obtained from the liquid 
waste transporter. The manifest shall include:  

a. name, addresses, telephone, and commission registration number 
of transporter;  

 
b. name, signature, address, and phone number of the person who 

generated the waste and the date collected;  
 
c. type and amount(s) of waste collected or transported;  
 
d. name and signature(s) of responsible person(s) collecting, 

transporting, and depositing the waste;  
 
e. date and place where the waste was deposited;  
 
f. identification (permit or site registration number, location, and 

operator) of the facility where the waste was deposited;  
 
g. name and signature of facility on-site representative acknowledging 

receipt of the waste and the amount of waste received;  
 
h. the volume of the grease waste received; and 
 
i. a consecutive numerical tracking number to assist transporters, 

waste generators, and regulating authorities in tracking the volume 
of grease transported. 

 
(3) Manifests shall be divided into five parts and records shall be 

maintained as follows: 
 

a. One part of the manifest shall have the generator and transporter 
information completed and be given to the generator at the time of 
waste pickup. 

 
b. The remaining four parts of the manifest shall have all required 

information completely filled out and signed by the appropriate 
party before distribution of the manifest. 

 
c. One part of the manifest shall go to the receiving facility. 
 
d. One part of the manifest shall go to the transporter, who shall retain 

a copy of all manifests showing the collection and disposition of 
waste. 
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e. One copy of the manifest shall be returned by the transporter to the 

person who generated the wastes within 15 days after the waste is 
received at the disposal or processing facility. 

 
f. One part of the manifest shall go to the local authority. 

 
(4) Copies of manifests returned to the waste generator shall be retained 

for five years and be readily available for review by the POTW. 
 

(e) Alternative Treatment  

(1) A person commits an offense if the person introduces, or causes, 
permits, or suffers the introduction of any surfactant, solvent or 
emulsifier into a grease trap. Surfactants, solvents, and emulsifiers are 
materials which allow the grease to pass from the trap into the 
collection system, and include but are not limited to enzymes, soap, 
diesel, kerosene, terpene, and other solvents.  

(2) It is an affirmative defense to an enforcement subsection (e)(1) that the 
use of surfactants or soaps is incidental to normal kitchen hygiene 
operations.  

(3) Bioremediation media may be used with the Authority’s approval if the 
person has proved to the satisfaction of the Authority that laboratory 
testing which is appropriate for the type of grease trap to be used has 
verified that:  

a.  The media is a pure live bacterial product which is not inactivated 
by the use of domestic or commercial disinfectants and detergents, 
strong alkalis, acids, and/or water temperatures of 160/F (71/C); 

 
b. The use of the media does not reduce the buoyancy of the grease 

layer in the grease trap and does not increase the potential for oil 
and grease to be discharged to the sanitary sewer; 

 
c. The use of the bioremediation media does not cause foaming in the 

sanitary sewer; and 
 
d. The BOD, COD, and TSS discharged to the sanitary sewer after 

use of the media does not exceed the BOD, COD, and TSS which 
would be discharged if the product were not being used and the 
grease trap was being properly maintained. pH levels must be 
between 5 and 11.  
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(4)  All testing designed to satisfy the criteria set forth in subsection (e)(3) 
shall be scientifically sound and statistically valid. All tests to determine 
oil and grease, TSS, BOD, COD, pH, and other pollutant levels shall 
use appropriate tests which have been approved by the Environmental 
Protection Agency and the Texas Commission on Environmental 
Quality and which are defined in Title 40, Code of Federal Regulations, 
Part 136 or Title 30, TEXAS ADMINISTRATIVE CODE §319.11. 
Testing shall be open to inspection by the POTW, and shall meet the 
POTW’s approval.  

 

Sec. 34-529. Compliance Monitoring 

(a) The Authority shall have the right to enter the premises of any user or 
potential user to determine whether the user is complying with all 
requirements of this article. Users shall allow the Authority ready access to 
all parts of the premises for the purpose of inspection, sampling, records 
examination and copying, and the performance of any additional duties.  

(b) The user shall, upon written or verbal request by the Authority, be 
prepared to promptly remove any manhole covers, cleanout caps, or other 
temporary or permanent obstructions to safe and easy access to 
interceptors, grease traps, or other pretreatment devices for purposes of 
inspection and sampling. The user shall be responsible for closing and 
securing any cover, lid, or other appurtenance removed for purposes of 
inspection and sampling. The user shall be responsible for prompt 
replacement or repair of any defective, damaged, or inoperable 
components of the grease interceptor. 

(c) Unreasonable delays in allowing the Authority access to the user’s 
premises shall be a violation of this article. 

 

Sec. 34-530. Schedule of Penalties  

(a) If the Authority determines that a Generator is responsible for a blockage 
of a collection system line the Generator shall owe a civil penalty of 
$1,000 for the first violation, $1,500 for the second violation, and $2,000 
for the third violation within a two-year period. Continuous violations shall 
result in an increase in penalty by $500 and may also result in termination 
of services.  

 
(b) Any person violating any of the provisions of this article shall be subject to 

a written warning for the first violation, a $1,000 civil penalty for the 
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second violation, a $1,500 civil penalty for the third violation, and a $2,000 
civil penalty for the fourth violation within a two- year period. Consistent 
violations will result in a $500 increase in civil penalty and may result in 
termination of service. 

 
SECTION 2 

 
This Ordinance shall be cumulative of all provisions of ordinances and of the 

Code of Ordinances of the Town of Flower Mound, Texas, as amended, except when 
the provisions of this Ordinance are in direct conflict with the provisions of such 
ordinances and such code, in which event the conflicting provisions of such ordinances 
and such code are hereby repealed. 
 

SECTION 3 
 
 It is hereby declared to be the intention of the Town Council that the sections, 
paragraphs, sentences, clauses, and phrases of this Ordinance are severable, and if 
any section, paragraph, sentence, clause, or phrase of this Ordinance shall be declared 
unconstitutional by the valid judgment or decree of any court of competent jurisdiction, 
such unconstitutionality shall not affect any of the remaining sections, paragraphs, 
sentences, clauses, and phrases of this Ordinance, since the same would have been 
enacted by the Town Council without the incorporation in this Ordinance of any such 
unconstitutional section, paragraph, sentence, clause or phrase. 
  

SECTION 4 
 
 All rights and remedies of the Town of Flower Mound are expressly saved as to 
any and all violations of the provisions of the Code of Ordinances as amended or 
revised herein, or any other ordinances affecting the matters regulated herein which 
have accrued at the time of the effective date of this ordinance; and, as to such accrued 
violations and all pending litigation, both civil and criminal, whether pending in court or 
not, under such ordinances, same shall not be affected by this ordinance but may be 
prosecuted until final disposition by the courts. 
 

SECTION 5 
 
 Any person, firm, or corporation who violates any provision of this Ordinance as 
adopted by the Town Council of the Town of Flower Mound shall be deemed guilty of a 
misdemeanor and, upon conviction thereof, shall be punished by a fine as provided in 
Section 1-13 of the Code of Ordinances of the Town of Flower Mound. Each day any 
such violation or violations exist shall constitute a separate offense and shall be 
punishable as such. 
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SECTION 6 
 

The Town Secretary of the Town of Flower Mound is hereby directed to publish 
the caption in the official newspaper of the Town of Flower Mound as required by 
Section 3.07 of the Charter of the Town of Flower Mound.  
 

SECTION 7 
 

This Ordinance shall be in full force and effect from and after the date of its 
passage. 
 
 DULY PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN 
OF FLOWER MOUND, TEXAS, BY A VOTE OF ____ TO ____, ON THIS THE __ DAY 
OF ______, 2019. 
 
 
      APPROVED: 
 
 
 
 
             
      Steve Dixon, MAYOR 
 
ATTEST: 
 
______________________________   
Theresa Scott, TOWN SECRETARY 
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TOWN COUNCIL AGENDA ITEM NO. 9  

 

CONSENT ITEM 
 

 

DATE: September 3, 2019 
FROM: David Stallings, Traffic Operations Manager 
ITEM: Consider approval of the purchase of traffic signal heads and parts, in the estimated 

annual amount of $125,000.00, from Consolidated Traffic Control, through the HGAC 
contract. 

 
 

BACKGROUND INFORMATION:  In order to expedite timely order of traffic signal parts for the Town of 
Flower Mound, the Transportation Services Division is requesting to use the HGAC (Houston-Galveston Area 
Contract) contract for purchasing traffic signal parts. 
 
Transportation Services has determined that this contract will serve the needs of the Town and has requested 
to participate in order to take advantage of the contracted rates.  The items available under this contract are 
various traffic signal parts.  Orders will be placed on an as needed basis only, and each purchase will be 
funded by the appropriate account. These parts will be used for regular maintenance and for new CIP related 
projects. 
 
BOARD REVIEW/CITIZEN FEEDBACK:  N/A 
 
ALTERNATIVES/OPTIONS:  N/A 
 
FISCAL IMPACT:   $125,000.00 
 

Proposed Expenditure(Revenue): Account Number(s): 
$125,000.00 estimated annually Various Projects and Accounts 

 
Finance Review by:  Debra Wallace, Deputy Town Manager/CFO  
 
LEGAL REVIEW:  N/A 
 
ATTACHMENTS:  
 
1. HGAC Executed Contract PE05-19 
 
RECOMMENDATION:  Move to approve as presented in the agenda caption. 
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H-GAC 
Houston-Galveston Area Council 

P.O. Box 22777 • 3555 Timmons • Houston, Texas 77227-2777 
Cooperative Agreement - Consolidated Traffic Controls, Inc. - Public Services_ 

19-00204 

GENERAL PROVISIONS 

This Agreement is made and entered into, by and between the Houston-Galveston Area Council 
hereinafter referred to as H-GAC having its principal place of business at 3555 Timmons Lane, Suite 
120, Houston, Texas 77027 and Consolidated Traffic Controls, Inc., hereinafter referred to as the 
Contractor, having its principal place of business at 1016 Enterprise PL, Arlington, TX 76001. 

WITNESSETH: 

WHEREAS, H-GAC hereby engages the Contractor to perform certain services in accordance with the 
specifications of the Agreement; and 

WHEREAS, the Contractor has agreed to perform such services in accordance with the specifications of 
the Agreement; 

NOW, THEREFORE, H-GAC and the Contractor do hereby agree as follows: 

ARTICLE 1: LEGAL AUTHORITY 
The Contractor warrants and assures H-GAC that it possesses adequate legal authority to enter into 
this Agreement. The Contractor's governing body, where applicable, has authorized the signatory 
official(s) to enter into this Agreement and bind the Contractor to the terms of this Agreement and any 
subsequent amendments hereto. 

ARTICLE 2: APPLICABLE LAWS 
The Contractor agrees to conduct all activities under this Agreement in accordance with all applicable 
rules, regulations, directives, standards, ordinances, and laws, in effect or promulgated during the term 
of this Agreement, including without limitation, workers' compensation laws, minimum and maximum 
salary and wage statutes and regulations, and licensing laws and regulations. When required, the 
Contractor shall furnish H-GAC with satisfactory proof of its compliance therewith. 

ARTICLE 3: INDEPENDENT CONTRACTOR 
The execution of this Agreement and the rendering of services prescribed by this Agreement do not 
change the independent status ofH-GAC or the Contractor. No provision ofthis Agreement or act of H­
GAC in performance of the Agreement shall be construed as making the Contractor the agent, servant 
or employee of H-GAC, the State of Texas or the United States Government. Employees of the 
Contractor are subject to the exclusive control and supervision of the Contractor. The Contractor is 
solely responsible for employee related disputes and discrepancies, including employee payrolls and any 
claims arising therefrom. 

ARTICLE 4: WHOLE AGREEMENT 
The General Provisions, Special Provisions, and Attachments, as provided herein, constitute the 
complete Agreement ("Agreement") between the parties hereto, and supersede any and all oral and 
written agreements between the parties relating to matters herein. Except as otherwise provided 
herein, this Agreement cannot be modified without written consent of the parties. 
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ARTICLE 5: SCOPE OF SERVICES 
The services to be performed by the Contractor are outlined in an Attachment to this Agreement. 

ARTICLE 6: PERFORMANCE PERIOD 
This Agreement shall be performed during the period which begins May 01 2019 and ends Apr 30 2021. 
All services under this Agreement must be rendered within this performance period, unless directly 
specified under a written change or extension provisioned under Article 15, which shall be fully 
executed by both parties to this Agreement. 

ARTICLE 7: PAYMENT OR FUNDING 
Payment provisions under this Agreement are outlined in the Special Provisions. 

ARTICLE 8: REPORTING REQUIREMENTS 
If the Contractor fails to submit to H-GAC in a timely and satisfactory manner any report required by 
this Agreement, or otherwise fails to satisfactorily render performances hereunder, H-GAC may 
terminate this agreement with notice as identified in Article 16 of these General Provisions. H-GAC 
has final determination of the adequacy of performance and reporting by Contractor. Termination of 
this agreement for failure to perform may affect Contractor's ability to participate in future 
opportunities with H-GAC. The Contractor's failure to timely submit any report may also be considered 
cause for termination of this Agreement. 

Any additional reporting requirements shall be set forth in the Special Provisions of this Agreement. 

ARTICLE 9: INSURANCE 
Contractor shall maintain insurance coverage for work performed or services rendered under this 
Agreement as outlined and defined in the attached Special Provisions. 

ARTICLE 10: SUBCONTRACTS and ASSIGNMENTS 
Except as may be set forth in the Special Provisions, the Contractor agrees not to subcontract, assign, 
transfer, convey, sublet or otherwise dispose of this Agreement or any right, title, obligation or interest 
it may have therein to any third party without prior written approval of H-GAC. The Contractor 
acknowledges that H-GAC is not liable to any subcontractor or assignee of the Contractor. The 
Contractor shall ensure that the performance rendered under all subcontracts shall result in 
compliance with all the terms and provisions of this Agreement as if the performance rendered was 
rendered by the Contractor. Contractor shall give all required notices, and comply with all laws and 
regulations applicable to furnishing and performance of the work. Except where otherwise expressly 
required by applicable law or regulation, H-GAC shall not be responsible for monitoring Contractor's 
compliance, or that of Contractor's subcontractors, with any laws or regulations. 

ARTICLE 11: AUDIT 
Notwithstanding any other audit requirement, H-GAC reserves the right to conduct or cause to be 
conducted an independent audit of any transaction under this Agreement, such audit may be performed 
by the H-GAC local government audit staff, a certified public accountant firm, or other auditors 
designated by H-GAC and will be conducted in accordance with applicable professional standards and 
practices. The Contractor understands and agrees that the Contractor shall be liable to the H-GAC for 
any findings that result in monetary obligations to H-GAC. 

ARTICLE 12: EXAMINATION OF RECORDS 
The Contractor shall maintain during the course of the work complete and accurate records of all of the 
Contractor's costs and documentation of items which are chargeable to H-GAC under this Agreement. 
H-GAC, through its staff or designated public accounting firm, the State of Texas, and United States 

Page 2 of7 

Attachment 1

Page 164 of 178



DocuSign Envelope ID: 9FD2953D-AC4A-41 OB-ACE2-00C36AB55A5B 

Government, shall have the right at any reasonable time to inspect, copy and audit those records on or 
off the premises by authorized representatives of its own or any public accounting firm selected by H­
GAC. The right of access to records is not limited to the required retention period, but shall last as long 
as the records are retained. Failure to provide access to records may be cause for termination of the 
Agreement. The records to be thus maintained and retained by the Contractor shall include (without 
limitation): (1) personnel and payroll records, including social security numbers and labor 
classifications, accounting for total time distribution of the Contractor's employees working full or part 
time on the work, as well as cancelled payroll checks, signed receipts for payroll payments in cash, or 
other evidence of disbursement of payroll payments; (2) invoices for purchases, receiving and issuing 
documents , and all other unit inventory records for the Contractor's stocks or capital items; and (3) 
paid invoices and cancelled checks for materials purchased and for subcontractors' and any other third 
parties' charges. 

The Contractor further agrees that the examination of records outlined in this article shall be included 
in all subcontractor or third-party agreements. 

ARTICLE 13: RETENTION OF RECORDS 
The Contractor and its subcontractors shall maintain all records pertinent to this Agreement, and all 
other financial, statistical, property, participant records, and supporting documentation for a period of 
no less than seven (7) years from the later of the date of acceptance of the final payment or until all 
audit findings have been resolved. If any litigation, claim, negotiation, audit or other action involving 
the records has been started before the expiration of the retention period, the records shall be retained 
until completion of the action and resolution of all issues which arise from it, or until the end of the 
seven (7) years, whichever is later, and until any outstanding litigation, audit, or claim has been fully 
resolved. 

ARTICLE 14: CHANGES AND AMENDMENTS 
A. Any alterations, additions, or deletions to the terms of this Agreement, which are required by 

changes in federal or state law or by regulations, are automatically incorporated without 
written amendment hereto, and shall become effective on the date designated by such law or by 
regulation. 

B. To ensure the legal and effective performance of this Agreement, both parties agree that any 
amendment that affects the performance under this Agreement must be mutually agreed upon 
and that all such amendments must be in writing. After a period of no less than 30 days 
subsequent to written notice, unless sooner implementation is required by law, such 
amendments shall have the effect of qualifying the terms of this Agreement and shall be 
binding upon the parties as if written herein. 

ARTICLE 15: TERMINATION PROCEDURES 
The Contractor acknowledges that this Agreement may be terminated for Convenience or Default. 

A. Convenience 
H-GAC may terminate this Agreement at any time, in whole or in part, with or without cause, 
whenever H-GAC determines that for any reason such termination is in the best interest ofH­
GAC, by providing written notice by certified mail to the Contractor. Upon receipt of notice of 
termination, all services hereunder of the Contractor and its employees and subcontractors 
shall cease to the extent specified in the notice of termination. 

The Contractor may cancel or terminate this Agreement upon submission of thirty (30) days 
written notice, presented to H-GAC via certified mail. The Contractor may not give notice of 
cancellation after it has received notice of default from H-GAC. 

B. Default 
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H-GAC may, by .written notice of default to the Contractor, terminate the whole or any part of 
the Agreement, m any one of the following circumstances: 
(1) lf the Contractor fails to perform the services herein specified within the time specified 

herein or any extension thereof; or 
(2) If the Contractor fails to perform any of the other provisions of this Agreement for any 

reason whatsoever, or so fails to make progress or otherwise violates the Agreements that 
completion of services herein specified within the Agreement term is significantly 
endangered, and in either of these two instances does not cure such failure within a period 
often (10) days (or such longer period of time as may be authorized by H-GAC in writing) 
after receiving written notice by certified mail of default from H-GAC. 

ARTICLE 16: SEVERABILITY 
H-GAC and Contractor agree that should any provision of this Agreement be determined to be invalid 
or unenforceable, such determination shall not affect any other term of this Agreement, which shall 
continue in full force and effect. 

ARTICLE 17: FORCE MAJEURE 
To the extent that either party to this Agreement shall be wholly or partially prevented from the 
performance of any obligation or duty placed on such party by reason of or through strikes, stoppage of 
labor, riot, fire , flood, acts of war, insurrection, accident, order of any court, act of God, or specific cause 
reasonably beyond the party's control and not attributable to its neglect or nonfeasance, in such event, 
the time for the performance of such obligation or duty shall be sus,Pended until such disability to 
perform is removed. Determination of force majeure shall rest solely with H-GAC. 

ARTICLE 18: CONFLICT OF INTEREST 
No officer, member or employee of the Contractor or subcontractor, no member of the governing body of 
the Contractor, and no other public officials of the Contractor who exercise any functions or 
responsibilities in the review or Contractor approval of this Agreement, shall participate in any 
decision relating to this Agreement which affects his or her personal interest, or shall have any 
personal or pecuniary interest, direct or indirect, in this Agreement. 

ARTICLE 19: FEDERAL COMPLIANCE 
Contractor agrees to comply with all federal statutes relating to nondiscrimination, labor standards, 
and environmental compliance. Additionally, for work to be performed under the Agreement or 
subcontract thereof, including procurement of materials or leases of equipment, Contractor shall notify 
each potential subcontractor or supplier of the Contractor's federal compliance obligations. These may 
include, but are not limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits 
discrimination on the basis of race, color or national origin; (b) Title IX of the Education Amendments 
of 1972, as amended (20 U.S.C. §§ 1681-1683, and 1685-1686), which prohibits discrimination on the 
basis of sex; (c) the Fair Labor Standards Act of 1938 (29 USC 676 et. seq.), (d) Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits discrimination on the basis of 
handicaps and the Americans with Disabilities Act of 1990; (e) the Age Discrimination in Employment 
Act of 1967 (29 USC 621 et. seq.) and the Age Discrimination Act of 1974, as amended (42 U.S.C. §§ 
6101-6107), which prohibits discrimination on the basis of age ; (f) the Drug Abuse Office and 
Treatment Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the basis of drug 
abuse; (g) the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation 
Act of 1970 (P.L. 91-616), as amended, relating to the nondiscrimination on the basis of alcohol abuse or 
alcoholism; (h) §§ 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-
3), as amended, relating to confidentiality of alcohol and drug abuse patient records; (i) Title VIII of the 
Civil Rights Act of 1968 (42 U.S.C. § 3601 et seq.), as amended, relating to nondiscrimination in the 
sale, rental or financing of housing; (j) any other nondiscrimination provisions in any specific statute(s) 
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appli~ab~e ~o a~y Federal fundin.g for this Agreement; (k) the requirements of any other 
n~nd1scnmmat10n statute(s) which may apply to this Agreement; (1) applicable provisions of the Clean 
Air Act (42 U.S.C. §7401 et seq.), the Federal Water Pollution Control Act as amended (33 US c 
§12~1 et seq.), Section ?OB of the Clean Water Act (33 U.S.C. 1368), Exec~tive Order 11738, ~nd ~he 
En~ronmental Protection Agency regulations at 40 CPR Part 15; (m) applicable provisions of the 
Davis- Bacon Act (40 U.S.C. 276a - 276a-7), the Copeland Act (40 U.S.C. 276c), and the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 327-332), as set forth in Department of Labor Regulations 
at 20 .CPR.5.5a; (n) the mandatory standards and policies relating to energy efficiency which are 
contamed m the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (P.L. 94-163). 

ARTI CLE 20: CRIMINAL PROVISIONS AND SANCTIONS 
The Contractor agrees to perform the Agreement in conformance with safeguards against fraud and 
abuse as set forth by the H-GAC, the State of Texas, and the acts and regulations of any related state 
or federal agency. The Contractor agrees to promptly notify H-GAC of any actual or suspected fraud , 
abuse, or other criminal activity through the filing of a written report within twenty-four (24) hours of 
knowledge thereof. Contractor shall notify H-GAC of any accident or incident requiring medical 
attention arising from its activities under this Agreement within twenty-four (24) hours of such 
occurrence. Theft or willful damage to property on loan to the Contractor from H-GAC, if any, shall be 
reported to local law enforcement agencies and H-GAC within two (2) hours of discovery of any such 
act. 

The Contractor further agrees to cooperate fully with H-GAC, local law enforcement agencies, the State 
of Texas, the Federal Bureau of Investigation and any other duly authorized investigative unit, in 
carrying out a full investigation of all such incidents. 

The Contractor shall notify H-GAC of the threat of lawsuit or of any actual suit filed against the 
Contractor pertaining to this Agreement or which would adversely affect the Contractor's ability to 
perform services under this Agreement. 

ARTICLE 21: INDEMNIFICATION AND RECOVERY 
H-GAC's liability under this Agreement, whether for breach of contract, warranty, negligence, strict 
liability, in tort or otherwise, is limited to its order processing charge. In no event will H-GAC be liable 
for any loss of use, loss of time, inconvenience, commercial loss, lost profits or savings or other 
incidental, special or consequential damages to the full extent such use may be disclaimed by law. 
Contractor agrees, to the extent permitted by law, to defend and hold harmless H-GAC, its board 
members, officers, agents, officials, employees and indemnities from any and all claims, costs, expenses 
(including reasonable attorney fees) , actions, causes of action, judgements, and liens arising as a result 
of Contractor's negligent act or omission under this Agreement. Contractor shall notifiy H-GAC of the 
threat of lawsuit or of any actual suit filed against Contractor relating to this Agreement. 

ARTICLE 22: LIMITATION OF CONTRACTOR'S LIABILITY 
Except as specified in any separate writing between the Contractor and an END USER, Contractor's 
total liability under this Agreement, whether for breach of contract, warranty, negligence, strict 
liability, in tort or otherwise, but excluding its obligation to indemnify H-GAC, is limited to the price of 
the particular products/services sold hereunder, and Contractor agrees either to refund the purchase 
price or to repair or replace product(s) that are not as warranted. In no event will Contractor be liable 
for any loss of use, loss of time, inconvenience, commercial loss, loss of profits or savings or other 
incidental, special or consequential damages to the full extent such use may be disclaimed by law. 
Contractor understands and agrees that it shall be liable to repay and shall repay upon demand to 
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END USER any amounts determined by H-GAC, its independent auditors, or any agency of State or 
Federal government to have been paid in violation of the terms of this Agreement. 

ARTICLE 23: TITLES NOT RESTRICTIVE 
The titl~s assigned .to _the various Articles of this Agreement are for convenience only. Titles shall not 
be considered restrictive of the subject matter of any Article, or part of this Agreement. 

ARTICLE 24: JOINT WORK PRODUCT 
This Agreement is the joint work product of H-GAC and the Contractor. This Agreement has been 
negotiated by H-GAC and the Contractor and their respective counsel and shall be fairly interpreted in 
accordance with its terms and, in the event of any ambiguities, no inferences shall be drawn against 
any party. 

ARTICLE 25: DISPUTES 
All disputes concerning questions of fact or of law arising under this Agreement, which are not 
addressed within the Whole Agreement as defined pursuant to Article 4 hereof, shall be decided by the 
Executive Director of H-GAC or his designee, who shall reduce his decision to writing and provide 
notice thereof to the Contractor. The decision of the Executive Director or his designee shall be final 
and conclusive unless, within thirty (30) days from the date of receipt of such notice, the Contractor 
requests a rehearing from the Executive Director of H-GAC. In connection with any rehearing under 
this Article, the Contractor shall be afforded an opportunity to be heard and offer evidence in support of 
its position. The decision of the Executive Director after any such rehearing shall be final and 
conclusive. The Contractor may, if it elects to do so, appeal the final and conclusive decision of the 
Executive Director to a court of competent jurisdiction. Pending final decision of a dispute hereunder, 
the Contractor shall proceed diligently with the performance of the Agreement and in accordance with 
H- GAC's final decision. 

ARTICLE 26: CHOICE OF LAW: VENUE 
This Agreement shall be governed by the laws of the State of Texas. Venue and jurisdiction of any suit 
or cause of action arising under or in connection with the Agreement shall lie exclusively in Harris 
County, Texas. Disputes between END USER and Contractor are to be resolved in accordance with the 
law and venue rules of the state of purchase. Contractor shall immediately notify H-GAC of such 
disputes. 

ARTICLE 27: ORDER OF PRIORITY 
In the case of any conflict between or within this Agreement, the following order of priority shall be 
utilized: 1) General Provisions, 2) Special Provisions, 3) Scope of Work, and, 4) Other Attachments. 
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SIGNATURES: 
H-GAC and the Contractor have read, agreed, and executed the whole Agreement as of the date first 
written above, as accepted by: 

Conso'.Gliaci~fic Controls, Inc. 

S
. &...,." 'G...., 
1gnatur / 

4CFC21 5BBD2«AO ... 

Bryan Jones 

H-GACC0ocus;gnec1 by: 

~---Sign at u r (/ 
82EC270DSD61 423 

Name 

Title Senior vice President 
Name Chuck Wemple 

Title Executive Director 

Date 4/23/2019 
Date 4/17/2019 
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H-GAC 
Houston-Galveston Area Council 

P.O. Box 22777 · 3555 Timmons · Houston, Texas 77227-2777 
Coope rative Agree me nt - Consolida t.ed Tt·affic Controls, Inc. - Public Sen·iccs - 19-0020.t 

SPECIAL PROVISIONS 

Incorporated by attachment, as part of the whole agreement, H-GAC and the Contractor do, hereby agree to the 
Special Provisions as follows : 

ARTICLE 1: BIDS/PROPOSALS INCORPORATED 

In addition to the whole Agreement, the following documents listed in order of priority are incorporated 
into the Agreement by reference: Bid/Proposal Specifications and Contractor's Response to the Bid/Proposal. 

ARTICLE 2: END USER AGREEMENTS ("EUA") 

H-GAC acknowledges that the END USER may choose to enter into an End User Agreement ("EUA) with the 
Contractor through this Agreement, and that the term of the EUA may exceed the term of the current H-GAC 
Agreement. H-GAC's acknowledgement is not an endorsement or approval of the End User Agreement' s 
terms and conditions. Contractor agrees not to offer, agree to or accept from the END USER, any terms or 
conditions that conflict with those in Contractor's Agreement with H-GAC. Contractor affirms that 
termination of its Agreement with H-GAC for any reason shall not result in the termination of any underlying 
EUA, which shall in each instance, continue pursuant to the EUA's stated terms and duration. Pursuant to the 
terms ofthis Agreement, termination of this Agreement will disallow the Contractor from entering into any 
new EUA with END USERS. Applicable H-GAC order processing charges will be due and payable to H-GAC 
on any EUAs, surviving termination ofthis Agreement between H-GAC and Contractor. 

ARTICLE 3: MOST FAVORED CUSTOMER CLAUSE 

Contractor shall provide its most favorable pricing and terms to H-GAC. If at any time during this Agreement, 
Contractor develops a regularly followed standard procedure of entering into agreements with other 
governmental customers within the State of Texas, and offers the same or substantially the same 
products/services offered to H-GAC on a basis that provides prices, warranties, benefits, and or terms more 
favorable than those provided to H-GAC, Contractor shall notify H-GAC within ten (10) business days 
thereafter, and this Agreement shall be deemed to be automatically retroactively amended, to the effective date 
of Contractor's most favorable past agreement with another entity. Contractor shall provide the same prices, 
warranties, benefits, or terms to H-GAC and its END USER as provided in its most favorable past agreement. 
H-GAC shall have the right and option at any time to decline to accept any such change, in which case the 
amendment shall be deemed null and void. If Contractor claims that a more favorable price, warranty, benefit, 
or term that was charged or offered to another entity during the term of this Agreement, does not constitute 
more favorable treatment, than Contractor shall, within ten (l 0) business days, notify H-GAC in writing, 
setting forth the detailed reasons Contractor believes the aforesaid offer is not in fact most favored treatment. 
H-GAC, after due consideration of Contractor' s written explanation, may decline to accept such explanation 
and thereupon this Agreement between H-GAC and Contractor shall be automatically amended, effective 
retroactively, to the effective date of the most favored agreement, to provide the same prices, warranties, 
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benefits, or terms to H-GAC and the END USER. 
EXCEPTION: This clause shall not be applicable to prices and price adjustments offered by a bidder, 
Proposer or contractor, which are not within bidder's/proposer 's control [example; a manufacturer's bid 
concession], or to any prices offered to the Federal Government and its agencies. 

ARTICLE 4: PARTY LIABILITY 

Contractor's total liability under this Agreement, whether for breach of contract, warranty, negligence, strict 
liability, in tort or otherwise, is limited to the price of the particular products/services sold hereunder. 
Contractor agrees either to refund the purchase price or to repair or replace product(s) that are not as warranted. 
Contractor accepts liability to repay, and shall repay upon demand to END USER, any amounts determined by 
H-GAC, its independent auditors, or any state or federal agency, to have been paid in violation of the terms of 
this Agreement. 

ARTICLE 5: GOVERNING LAW & VENUE 

Contractor and H-GAC agree that Contractor will make every reasonable effort to resolve disputes with the END 
USER in accord with the law and venue rules of the state of purchase. Contractor shall immediately notify H­
GAC of such disputes. 

ARTICLE 6: SALES AND ORDER PROCESSING CHARGE 

Contractor shall sell its products to END USERS based on the pricing and terms of this Agreement. H-GAC 
will invoice Contractor for the applicable order processing charge when H-GAC receives notification of an 
END USER order. Contractor shall remit to H-GAC the full amount of the applicable order processing 
charge, after delivery of any product or service and subsequent END USER acceptance. Payment of the Order 
Processing Charge shall be remitted from Contractor to H-GAC, within thirty (30) calendar days or ten ( l 0) 
business days after receipt of an END USER's payment, whichever comes first, notwithstanding Contractor's 
receipt of invoice. For sales made by Contractor based on this Agreement, including sales to entities without 
Interlocal Agreements, Contractor shall pay the applicable order processing charges to H-GAC. Further, 
Contractor agrees to encourage entities who are not members of H-GAC's Cooperative Purchasing Program to 
execute an H-GAC Interlocal Agreement. H-GAC reserves the right to take appropriate actions including, but 
not limited to, Agreement termination if Contractor fails to promptly remit the appropriate order processing 
charge to H-GAC. In no event shall H-GAC have any liability to Contractor for any goods or services an 
END USER procures from Contractor. At all times, Contractor shall remain liable to pay to H-GAC any 
order processing charges on any portion of the Agreement actually performed, and for which compensation was 
received by Contractor. 

ARTICLE 7: LIOUIDATED DAMAGES 

Contractor and H-GAC agree that Contractor shall cooperate with the END USER at the time an END USER 
purchase order is placed, to determine terms for any liquidated damages. 

ARTICLE 8: INSURANCE 

Unless otherwise stipulated in Section B of the Bid/Proposal Specifications, Contractor must have the 
following insurance and coverage minimums: 

a. General liability insurance with a Single Occurrence limit of at least $1 ,000,000.00, and a General 
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Aggregate limit of at least two times the Single Occurrence limit. 
Product liability insurance with a Single Occurrence limit of at least $1,000,000.00. and a 

General Aggregate limit of at least two times the Single Occurrence limit for all Products except 

Automotive Fire Apparatus. For Automotive Fire Apparatus. see Section B of the Bid/Proposal 
Specifications. 

Property Damage or Destruction insurance is required for coverage of End User owned 

equipment while in Contractor's possession, custody or control. The minimum Single Occurrence 

limit is $500,000.00 and the General Aggregate limit must be at least two times the Single Occurrence 

limit. This insurance may be carried in several ways, e.g. under an Inland Marine policy, as art of 

Automobile coverage, or under a Garage Keepers policy. In any event, this coverage must be specifically 
and clearly listed on insurance certificate(s) submitted to H-GAC. 

b. Insurance coverage shall be in effect for the length of any contract made pursuant to the Bid/Proposal , 
and for any extensions thereof, plus the number of days/months required to delfrer any outstanding 
order after the close of the contract period. 

c. Original Insurance Certificates must be furnished to H-GAC on request, showing Contractor as the 
insured and showing coverage and limits for the insurances listed above. 

d. If any Product(s) or Service(s) will be provided by parties other than Contractor, all such parties 
are required to carry the minimum insurance coverages specified herein, and if requested by H-GAC, 
a separate insurance certificate must be submitted for each such party. 

e. H-GAC reserves the right to contact insurance underwriters to confinn policy and ce11ificate issuance 
and document accuracy. 

ARTICLE 9: PERFORMANCE AND PAYMENT BONDS FOR INDIVIDUAL ORDERS 

H-GAC's contractual requirements DO NOT include a Performance & Payment Bond (PPB); therefore, 
Contractor shall offer pricing that reflects this cost savings. Contractor shall remain prepared to offer a PPB to 
cover any order if so requested by the END USER. Contractor shall quote a price to END USER for 
provision of any requested PPB, and agrees to furnish the PPB within ten business ( 10) days of receipt of END 
USER's purchase order. 

ARTICLE 10: CHANGE OF STATUS 

Contractor shall immediately notify H-GAC, in writing, of ANY change in ownership, control, 
dealership/franchisee status, Motor Vehicle license status, or name. Contractor shall offer written guidance to 
advise H-GAC if this Agreement shall be affected in any way by such change. H-GAC shall have the right to 
detennine whether or not such change is acceptable, and to determine what action shall be warranted, up to and 
including cancellation of Agreement. 

ARTICLE 11: TEXAS MOTOR VEHICLE BOARD LICENSING 

All that deal in motor vehicles shall maintain current licenses that are required by the Texas Motor Vehicle 
Commission Code. If at any time during this Agreement term, any required Contractor license is denied, 
revoked, or not renewed, Contractor shall be in default of this Agreement, unless the Texas Motor Vehicle 
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Board issues a stay or waiver. Contractor shall promptly provide copies of all current applicable Texas Motor 
Vehicle Board documentation to H-GAC upon request. 
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TOWN COUNCIL AGENDA ITEM NO. 10 

 

REGULAR ITEM 
 

 

DATE: September 3, 2019 
FROM: Kay Wilkinson, Budget Officer 
ITEM: Public Hearing to consider a tax rate of $0.4390 per $100 assessed valuation. 

 
 

BACKGROUND INFORMATION:  Chapter 26 of the Property Tax Code requires municipalities to comply 
with truth-in-taxation laws in adopting their tax rates.  The laws are designed to make taxpayers aware of 
tax rate proposals and to allow taxpayers, in certain cases, to roll back or limit a tax increase. The Town is 
required by the Property Tax Code to hold two public hearings and publish a notice in the newspaper and 
on TV and web site before adopting a tax rate that exceeds $0.427168 (the lower of the rollback rate or the 
effective tax rate). During the public hearing, taxpayers will be given the opportunity to express their views 
about the rate as it is proposed. 
 
The effective tax rate enables the public to evaluate the relationship between taxes for the current year and 
taxes that a proposed tax rate would produce if applied to the same properties taxed in both years.   

 
The rollback rate calculation is split into two separate components: an operating and maintenance rate and 
a debt rate.  The rollback rate calculation allows municipalities to raise 108 percent of the operating and 
maintenance money raised in the prior year, plus the necessary debt rate.  The Town’s rollback rate for FY 
2019-2020 is $0.440159. 
 
BOARD REVIEW/CITIZEN FEEDBACK:  N/A 
 
ALTERNATIVES/OPTIONS:  N/A 
 
FISCAL IMPACT:   $51,901,712 (based on certified roll at collection rate of 99.5%) 
 
Proposed Expenditure/(Revenue): Account Number(s): 
$(38,667,363) 
    (8,947,199) 
    (4,287,150) 

100-4105 Property Taxes 
110-4105 Property Taxes 
308-4105 Property Taxes 

 
Finance Review by:  Debra Wallace, Deputy Town Manager/CFO  
 
LEGAL REVIEW: N/A 
 
ATTACHMENTS: N/A 
 
DRAFT MOTION: The Town Council does not have to take action on this item.   

 
Note: The Mayor is required to make the following announcement: 
 
"The Town of Flower Mound's tax rate is scheduled for adoption on Monday, September 16, 
2019, at 6:00 p.m., at a regular Town Council meeting, to be held in the Town of Flower 
Mound Council Chambers, located at 2121 Cross Timbers Road, Flower Mound, Texas 
75028.” 
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Town Council Future Agenda Items

 Presentation Proclamation for United Way of Denton County, "LIVE UNITED Month"StatusSCHEDULED 9/16/2019

 Presentation Recognition of the 2019 Food Safety Award of Excellence winners and National 
Food Safety Month

 Presentation National Septic Smart Week Proclamation

Consent Consider approval of the minutes from a regular meeting of the Town Council 
held on September 3, 2019.

Consent Consider approval of a Professional Services Agreement with Matrix Consulting 
Group, Inc. to conduct an assessment of the development review process, in the 
amount of $34,800.00; and authorization for the Mayor to execute same on 
behalf of the Town.

Consent Consider and approve annual update to the River Walk Public Improvement 
District No. 1 (PID) Service and Assessment Plan (SAP) and Assessment Roll

Consent Consider approval of an ordinance adopting Atmos Energy Corp., Mid-Tex 
Division's rate tariffs that reflect the negotiated rate change pursuant to the Rate 
Review Mechanism process.

Consent Consider approval of the purchase of 18 sets of bunker gear for $49,130.82 and 
100 pairs of firefighting gloves for $7,286.00 from NAFECO, Inc. through 
Buyboard Purchasing Contract # 514-17 in the total amount of $56,416.82 and 
authorization for the Mayor to approve same on behalf of the town.

Consent Consider approval of Change Order No. 2 for the Flower Mound Central Fire 
Station, Phase II project, amending the contract with Schmoldt Construction, to 
provide for an increase to the contract in the amount of $45,084.11; and 
authorization for the Mayor to execute same on behalf of the Town.

Consent Consider approval of a Construction Manager at Risk Agreement for the 
restoration of the Gibson Grant Log Cabin Project with Phoenix I Restoration and 
Construction, Ltd., for a fixed fee of $185,244.00; and authorization for the Mayor 
to execute the same on behalf of the Town.

Consent Consider approval of an Ordinance amending Appendix A "Fee Schedule," 
referenced in Chapter 14, "Buildings and Building Regulations, "Section 14-471, 
"Public Rights-of-Way Registration fee and Section 14-472 Construction (ROW) 
Permit fees," of the code of ordinances of The Town of Flower Mound, Texas, by 
adding a registration fee for rights-of-way contractors and a permit fee for right-
of-way permits.

Consent Consider approval of Whyburn Farm Drainage and Easement Agreement; and 
authorization for the Mayor to execute the same on behalf of the Town.
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Consent Consider approval of a Professional Services Agreement with Braun Intertec 
Corporation, to provide construction materials engineering and testing, for the 
Valley Ridge Blvd & Morriss Road Intersection Improvements and Windsor Drive 
Roundabout Connection projects, in the amount of $30,182.00; and authorization 
for the Mayor to execute same on behalf of the Town.

StatusSCHEDULED 9/16/2019

Consent Consider approval of a Professional Services Agreement with ECS Southwest, 
LLP., to provide construction materials engineering and testing, for the 
Kirkpatrick Lane 12-Inch Water Line Phase II project, in the amount of 
$47,170.00; and authorization for the Mayor to execute same on behalf of the 
Town.

Consent Consider approval of a Construction Agreement with A&M Construction and 
Utilities, Inc., for the Kirkpatrick Lane 12-Inch Water Line Phase II project, in the 
amount of $867,140.80; and authorization for the Mayor to execute same on 
behalf of the Town.

Consent Consider approval of a Professional Services Agreement with ECS Southwest, 
LLP, to provide construction materials engineering and testing, for the FM2499 
12-Inch Water Line Phase I project, in the amount of $18,320.00; and 
authorization for the Mayor to execute same on behalf of the Town.

Consent Consider approval of a Construction Agreement with GRod Construction, LLC., 
for the FM2499 12-Inch Water Line Phase I project, in the amount of 
$859,092.30; and authorization for the Mayor to execute same on behalf of the 
Town.

Consent Consider approval of Change Order No. 1 to North Rock Construction, LLC,. for 
the Bakersfield Rest Room and Concrete Walkways project, in the amount of 
$89,818.03; and authorization for the Mayor to execute same on behalf of the 
Town.

Consent Consider approval of an ordinance amending the Code of Ordinances of the 
Town of Flower Mound through the amendment of Appendix A “Fee Schedule” of 
the Code of Ordinances by amending Section 70-777 relative to the charges for 
the Stormwater Utility System fee.

Consent Consider approval of Amendment No. 1 to the Professional Services Agreement 
with Alan Plummer Associates, Inc., to provide additional contract construction 
management and resident project representation services, associated with 
Wastewater Treatment Plant Rehabilitation Phase IV project for an increase of 
$30,000.00; and authorization for the Mayor to execute same on behalf of the 
Town.

Consent Consider approval of a Construction Agreement with 2L Construction, LLC., for 
the Valley Ridge Blvd & Morriss Road Intersection Improvements and Windsor 
Drive Roundabout Connection projects, in the amount of $598,683.50; and 
authorization for the Mayor to execute same on behalf of the Town.

Regular Consider approval of an ordinance adopting the budget for the fiscal year 
beginning on October 1, 2019, and ending on September 30, 2020, and making 
appropriations for each fund and department.
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Regular Town Council acting as the Board of Directors for the Town of Flower Mound 
Crime Control and Prevention District to consider approval of a resolution 
adopting the Town of Flower Mound Crime Control and Prevention District 
budget for the fiscal year beginning on October 1, 2019, and ending on 
September 30, 2020.

StatusSCHEDULED 9/16/2019

Regular Town Council acting as the Board of Directors for the Town of Flower Mound Fire 
Control, Prevention, and Emergency Medical Services District to consider 
approval of a resolution adopting the Town of Flower Mound Fire Control, 
Prevention, and Emergency Medical Services District budget for the fiscal year 
beginning on October 1, 2019, and ending on September 30, 2020.

Regular Consider approval of an ordinance fixing and levying municipal ad valorem taxes 
for the fiscal year beginning on October 1, 2019 and ending on September 30, 
2020, and for each fiscal year thereafter until otherwise provided, at the rate of 
$0.4390 per $100 assessed valuation on all taxable property within the corporate 
limits of the Town of Flower Mound as of January 1, 2019.

Regular Public Hearing to consider an application for a tree removal permit for one 
hundred seven (107) specimen trees on property proposed for development as 
Lakewood development.  The property is generally located north of Long Prairie 
Road and east of Silveron Boulevard. Commission Member Naylor seconded the 
motion.  (The Environmental Conservation Commission recommended approval 
by a vote of 6-0-0 at its March 5, 2019, meeting).

Regular Public Hearing to consider a request for rezoning (ZPD17-0013 - Lakewood) 
from Planned Development District No. 31 (PD-31) with Campus Commercial 
District (CC) uses to Planned Development District No.163 (PD-163) with both 
non-residential and residential uses in compliance with the Campus Commercial 
land use designation within the Lakeside Business District Area Plan, including a 
Comprehensive Sign Package, and with an exception to the Architectural 
Standards of the Town's Urban Design Plan for meritorious design, and a waiver 
to the Architectural Standards in the Town's Urban Design Plan for roof pitch for 
certain buildings less than 15,000 square feet in size, a request for an exception 
to Section 82-302, Compatibility buffer, of the Code of Ordinances, and with 
certain waivers, exceptions and modifications to the Code of Ordinances 
including but not limited to an exception to Section 98-147, “Topographical Slope 
Protection,” and consider adopting an ordinance providing for said amendment. 
The property is generally located north of Long Prairie Road and east of Silveron 
Boulevard.  (The Planning and Zoning Commission recommended denial by a 
vote of 6 to 1 at its August 26, 2019, meeting.)

Regular Consider approval to award Bid No. 2019-155-B to Archer Western Construction, 
LLC., for the Wastewater Treatment Plant Rehabilitation Phase V, Solids Facility 
Improvements, in the amount of $9,199,060.00; and authorization for the Mayor 
to execute same on behalf of the Town.

Regular Town Council to consider nominees to be voted on by taxing jurisdictions for the 
Board of Directors for the Denton Central and Tarrant Appraisal Districts.

Regular Board and Commission Interviews (9/17 & 9/19)9/17/2019

Regular Board and Commission Interviews (9/17 & 9/19)9/19/2019

Consent Water & WW Master Plan & Impact Fee Update.10/7/2019
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Consent Sidewalk Links (407 - Morriss to Browning) - Design Award.StatusSCHEDULED 10/7/2019

Consent Windsor Roundabout Connection - Construction Award.

Consent Windsor Roundabout Connection - Testing Award.

Consent Lakewood Park Pavilion & Improvements - Construction Award.

Consent Lakewood Park Pavilion & Improvements - Testing Award

Consent Wastewater Treatment Plant Phase V - Testing Award

Consent Wastewater Treatment Plant Phase V - CCA

Consent Consider purchase and installation of audio/visual equipment for Central Fire 
Station Training Room from Data Projections in the amount of $126,681.00.

Consent Consider purchase and installation of furniture and fixtures for Central Fire 
Station Administration offices from Plano Office Supply in the amount of 
$133,860.97.

Consent Bakers Branch Stabilization @ 621 Somerset - Bagwall

Consent Consider approval of the minutes from a regular meeting of the Town Council 
held on September 16, 2019.

Consent Consider approval of Change Order No. 2 for the construction of Flower Mound 
Storage Warehouse project, amending the contract with MSB Constructors, Inc., 
to provide for an increase to the contract in the amount of $?????; and 
authorization for the Mayor to execute same on behalf of the Town.

Work Session Joint work session with Town Council and the Parks Board.10/17/2019

 Presentation Proclamation of November as Arts Month in Flower Mound11/4/2019

Consent FM 2499 @ Silveron Traffic Signal Construction Award.

Consent Placeholder: Nov. 5, 2019 Election canvass (DSTE)11/18/2019

 Presentation Announcement and Presentation of 2019 Outstanding Citizenship Award(s)12/16/2019
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