
AGENDA 

FLOWER MOUND TOWN COUNCIL REGULAR MEETING  

7/20/2020 

VIA VIDEO CONFERENCE 

6:00 P.M. 

CLICK HERE FOR INSTRUCTIONS ON HOW TO PARTICIPATE IN THE MEETING 

************************************************************* 
An agenda information packet is available online at www.flower-mound.com/AgendaCenter 

************************************************************* 

Effective March 16, 2020, Texas Governor Abbott suspended certain Open Meeting rules to 
allow telephonic or video conference meetings of government bodies that are accessible to 
the public to decrease large groups of people from assembling. The suspension temporarily 
removes the requirement that government officials and members of the public be physically 
present at a meeting location. The Town of Flower Mound Town Council meetings will be 
temporarily held via video conference. A recording of the meeting will be available the 
following day at https://www.flower-mound.com/fmtv, look for the  “Town Council Archive” 
menu. 

Comments regarding any item on this agenda can be sent to the Mayor/Town Council by 
Emailing: Towncouncil@flower-mound.com or Calling: 972.874.6005 

A. CALL MEETING TO ORDER

B. INVOCATION

C. GENERAL PUBLIC COMMENT
The purpose of this item is to allow the public an opportunity to address the Town Council on issues that are not
indicated as a "Public Hearing" on this agenda. Issues regarding daily operational or administrative matters should
first be dealt with by calling Town Hall at 972-874-6000 during business hours.

CLICK HERE to submit general public comments regarding issues or agenda items not indicated as 
a Public Hearing. 

D. ANNOUNCEMENTS
1. Announcements from council members

E. TOWN MANAGER’S REPORT
Update and discussion on:
1. Financial update
2. Capital Improvement projects
3. Economic Development projects
4. Bradford Park Stormwater Pond and Rippy Rd Improvements
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F. FUTURE AGENDA ITEMS
The purpose of this item is to allow the Mayor and members of Council an opportunity to bring forward items they
wish to discuss at a future meeting, with the understanding a consensus of Council is needed in order for that item to
be placed on a future agenda and in accordance with the Town Council Agenda Setting Policy (Ord. 65-15).

G. COORDINATION OF CALENDARS
1. A regular meeting is scheduled for Monday, August 3.
2. Discuss and consider B&C interview process.
3. Discuss and consider date options for a joint work session with the Planning and

Zoning Commission. (Available options: 9/17, 10/15, 11/19)
4. Discuss and consider date options for a work session. (Available options: 9/17, 10/15,

11/19)

H. CONSENT ITEMS
This part of the agenda consists of non-controversial or "housekeeping" items required by law.  Items may be
removed from Consent by any Councilmember by making such request prior to a motion and vote.

1. Minutes 6/15- Consider approval of the minutes from a regular meeting of the Town
Council held on June 15, 2020.

2. Minutes 6/19- Consider approval of the minutes from a strategic planning session of
the Town Council held on June 19, 2020.

3. Strategic Planning Report- Consider adoption of the Town Council 2020 Strategic
Planning Session Summary Report.

4. External Auditing Services- Consider approval of the engagement letter with Pattillo,
Brown & Hill, L.L.P., to perform external auditing services for the fiscal year ending
September 30, 2020; and authorization for the Mayor to execute same on behalf of
the Town.

5. Fire Station #7 - Design Amendment #1- Consider approval of Amendment No. 1 to
the Professional Services Agreement with BRW Architects for Fire Station No.7 to
provide additional survey, design and construction contract administration services in
the amount of $44,070.00; and authorization for the Mayor to execute same on behalf
of the Town.

6. High Rd Water Line Ph III Testing Award- Consider approval of a Professional
Services Agreement with Alliance Geotechnical Group to provide construction
materials engineering and testing for the High Road Water Line Replacement Phase
III project, in the amount of $35,458.00; and authorization for the Mayor to execute
same on behalf of the Town.

7. Gerault Park - Mural- Consider approval of a Contract for Services with Path Studio,
for the 2018-19 Playground Replacements project, to paint a mural at the Gerault Park
playground in the amount of $14,960.00; and authorization for the Mayor to execute
same on behalf of the Town.
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8. Chloramine Construction Award- Consider approval of the purchase of Monoclor RCS
Disinfectant Residual Management services from UGSI Solutions, Inc., a sole source
provider, for work associated with the Bruton-Orand Chlorination System project, in
the amount of $173,200.00; and authorization for the Mayor to execute on behalf of
the Town.

9. Custodial Supplies- Consider approval of Bid 2020-57-A, Custodial Supplies Services
to Pollock Investments Inc., at the unit prices bid, in the estimated annual amount of
$100,000.00; and authorization for the Mayor to execute on behalf of the Town.

10. Range Wood Dr Drainage Analysis- Consider approval of a Professional Services
Agreement with Kimley-Horn and Associates, Inc., for the drainage evaluation
associated with the Range Wood Drive Drainage Improvements project, in the amount
of $67,500.00; and authorization for the Mayor to execute same on behalf of the
Town.

11. PSA with WSB for Mixed Use Review- Consider approval of a Professional Services
Agreement with WSB & Associates, Inc., to provide consultant services regarding
mixed-use developments; and authorization for the Mayor to execute same on behalf
of the Town after approval of the contract terms by the Town Attorney.

I. REGULAR ITEMS

12. MPA19-0005 - Grace Park- Public Hearing to consider a request for a Master Plan
Amendment (MPA19-0005 – Grace Park) to amend Section 1.0, Land Use Plan, of
the Master Plan to change the current land use designation from Low Density Uses to
Medium Density Uses. The property is generally located south of Cross Timbers Road
and east of Regency Park Court.  (The Planning and Zoning Commission
recommended denial by a vote of 6 to 0 at its June 8, 2020, meeting.)  (The Town
Council moved to postpone this item by a vote of 5 to 0 at its June 15, 2020, meeting.)
CLICK HERE to submit comments regarding this Public Hearing item.

13. ZPD19-0013 - Grace Park PD-177- Public Hearing to consider a request for rezoning
(ZPD19-0013 – Grace Park) from Agricultural District (A) to Planned Development
District No. 177 (PD-177) with Single-Family District-10 (SF-10) uses, with certain
exceptions, waivers and modifications to the Code of Ordinances. The property is
generally located south of Cross Timbers Road and east of Regency Park Court.
(The Planning and Zoning Commission recommended denial by a vote of 6 to 0 at its
June 8, 2020, meeting.)  (The Town Council moved to postpone this item by a vote of
5 to 0 at its June 15, 2020, meeting.)
CLICK HERE to submit comments regarding this Public Hearing item.

14. Caddo Reinvestment Zone- Public Hearing to consider approval of an ordinance
establishing a Tax Abatement Reinvestment Zone for commercial tax abatement at
2201 Spinks Road. (The applicant has requested that the item be postponed until
August 3, 2020)
CLICK HERE to submit comments regarding this Public Hearing item.
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15. Caddo Tax Abatement & Ch 380- Public Hearing to consider approval of a Tax
Abatement and Chapter 380 Agreement with Caddo Holdings, LLC, for the economic
development of Flower Mound, and authorization for the Mayor to execute same on
behalf of Town. (The applicant has requested that the item be postponed until
August 3, 2020)
CLICK HERE to submit comments regarding this Public Hearing item.

16. RC19-0004 - Traditions of Flower Mound- Consider a request for a Record Plat
(RC19-0004 – Traditions of Flower Mound) to create a residential subdivision with an
exception to the grading criteria, regarding residential lot-to-lot drainage, contained in
the Town's Engineering Design Criteria and Construction Standards adopted through
Chapter 32 of the Code of Ordinances. The property is generally located west of Old
Settlers Road and north of Harris Road.  (The Planning and Zoning Commission
recommended approval by a vote of 4 to 2 at its July 13, 2020, meeting.)
CLICK HERE to submit comments regarding this Public Hearing item.

J. CLOSED MEETING
The Town Council to convene into closed meeting pursuant to Texas Government Code
Chapter 551, including, but not limited to, Sections 551.071, 551.072, and 551.074, for
consultation with attorney, and to discuss matters relating to real property, and personnel as
follows:

a. Consultation with Attorney.
Pursuant to Section 551.071 of the Texas Government Code, the Town Council reserves the right to consult in a
closed meeting with its attorney and to receive legal advice regarding any item listed on this agenda.

b. Discuss and consider purchase, exchange, lease or value of real property for parks,
public rights-of-way, cultural arts center, and/or other municipal purposes and all
matters incident and related thereto.

c. Discuss the duties of the Municipal Court Judge, including the June report regarding
court activities.

K. RECONVENE TO REGULAR MEETING
The Town Council to reconvene into an open meeting to take any action deemed necessary
as a result of the closed meeting.

L. ADJOURN MEETING

I do hereby certify that the Notice of Meeting was posted on the Town’s website in accordance with GC Section 551.056 
on the following date and time: July 17, 2020, at 3:00 p.m., at least 72 hours prior to the scheduled time of said meeting. 

_________________________ 
Theresa Scott, Town Secretary 
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TOWN COUNCIL AGENDA ITEM NO. 1 

 
CONSENT ITEM 

 
 

DATE: July 20, 2020 
FROM: Theresa Scott, Town Secretary 
ITEM: Consider approval of the minutes from a regular meeting of the Town Council held on 

June 15, 2020. 
 
 
BACKGROUND INFORMATION:  The Town Council held a regular meeting on June 15, 2020. 
 
BOARD REVIEW/CITIZEN FEEDBACK:  N/A 
 
ALTERNATIVES/OPTIONS:  N/A 
 
FISCAL IMPACT:   N/A 
 
LEGAL REVIEW:  N/A 
 
ATTACHMENTS: 
 
1. Draft minutes 
 
DRAFT MOTION:  Move to approve as presented in the agenda caption. 
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THE FLOWER MOUND TOWN COUNCIL REGULAR MEETING HELD ON THE 15TH 
DAY OF JUNE 2020, IN THE FLOWER MOUND TOWN HALL, LOCATED AT 2121 
CROSS TIMBERS ROAD IN THE TOWN OF FLOWER MOUND, COUNTY OF DENTON, 
TEXAS AT 6:00 P.M. 

Click here for meeting video link (subject to change) 

The Town Council met in a regular meeting with the following members present: 

Sandeep Sharma Mayor Pro Tem 
Claudio Forest Deputy Mayor Pro Tem 
Jim Pierson Councilmember Place 1 
Ben Bumgarner Councilmember Place 3 
Jim Engel Councilmember Place 4 

with the following member absent: 

Steve Dixon Mayor 

constituting a quorum with the following members of the Town Staff participating: 

Theresa Scott Town Secretary 
Bryn Meredith Town Attorney 
Jimmy Stathatos Town Manager 
Debra Wallace Deputy Town Manager/CFO 
Tommy Dalton Assistant Town Manager 
Lexin Murphy Director of Planning Services 
Tiffany Bruce Executive Director of Public Works 
Andrea Roy Economic Development Director 

A. CALL REGULAR MEETING TO ORDER

Mayor Pro Tem Sharma called the regular meeting to order at 6:00 p.m.

B./C. INVOCATION/PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG AND 
THE TEXAS FLAG 
Chaplain Mike Liles gave the invocation and Mayor Pro Tem Sharma led the 
pledges. 

D. PUBLIC COMMENT
Names listed below don’t necessarily reflect the order in which each person
spoke and all addresses are located in Flower Mound unless otherwise
indicated.
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 Speaker names and address Subject (as written on the form) 

1. Bryan Webb, 4112 High Rd George Floyd 
2. Kent Johnson, 3808 Regency Park Ct Community Activity Center 
 
E. ANNOUNCEMENTS 

 
 There were no announcements.  

F. TOWN MANAGER’S REPORT 
Mr. Stathatos provided an update on the following projects: 

1.  Capital Improvement projects 

 • Temporary traffic signal at 377 @ Canyon Falls intersection 

2.  Economic Development projects 

 • New or coming soon businesses  

3. Financial update 

 Mr. Stathatos and Ms. Wallace provided a financial update, particularly as it 
relates to sales tax revenue given the impact of COVID 19. 
 
and she responded to the following questions from Council: 
 

• When will staff have the May numbers 
 
G. FUTURE AGENDA ITEMS 

1. There were no items requested for a future agenda.  

H. COORDINATION OF CALENDARS 

 Mayor Pro Tem Sharma announced the following meeting dates and there was 
Council consensus to cancel the July 16th work session.  
 

1. A strategic planning session is scheduled at the Town Hall, for Friday, June 19, 
at 4:00 pm, and Saturday, June 20, at 9:00 am (if needed) 

2. The July 6 meeting has been cancelled due to the Independence Day holiday 

3. Consider approval of canceling the work session scheduled for Thursday, July 
16 

4. A regular meeting is scheduled for Monday, July 20 
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I. CONSENT ITEMS 

1. Consider approval of the minutes from a regular meeting of the Town Council 
held on June 1, 2020. 

2. Consider approval of a resolution casting the Town of Flower Mound's vote for a 
member of the Board of Managers of the Denco Area 9-1-1 Emergency 
Communications District for a two-year term beginning October 1, 2020. 

  

RESOLUTION NO. 10-20 
 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FLOWER 
MOUND, TEXAS, APPOINTING ONE MEMBER TO THE BOARD OF 
MANAGERS OF THE DENCO AREA 9-1-1 DISTRICT. 
 

3. Consider approval of the purchase of new patrol rifles utilizing available seizure 
funds. 

4. Consider approval of Change Order No. 1 for the construction of the Morriss 
Road 20-inch Water Line (Forest Vista To Lake Bluff) project, amending the 
contract with Western Municipal Construction of Texas, LLC, to provide for an 
increase to the contract in the amount of $51,861.34; and authorization for the 
Mayor to execute same on behalf of the Town. 

5. This item moved to regular items.  

6. Consider approval of an advertising contract between Denton County and the 
Town of Flower Mound, providing $2,500 to the Town in exchange for the 
Town's promotion of the County's Open Business Grant Program until December 
30, 2020; and authorization for the Mayor to execute same on behalf of the 
Town. 

Deputy Mayor Pro Tem Forest moved to approve by consent Items 1 – 4, & 6, as 
presented in the agenda caption. Councilmember Engel seconded the motion.  Each 
item, as approved by consent, is restated above, and if applicable, the Ordinance or 
Resolution caption for each, for the record.  
 
VOTE ON MOTION:  Motion passed 
AYES: BUMGARNER, FOREST, SHARMA, ENGEL, PIERSON 
NAYS: NONE 
 
J. REGULAR ITEMS 

5. Consider approval of sixteen (16) professional engineering firms to provide 
professional engineering services, five (5) geotechnical engineering firms to 
provide material testing services, two (2) independent property appraisal firms to 
provide real property appraisals, and two (2) subsurface utility engineering firms to 
provide subsurface utility engineering for the Town, for a two-year term ending 
June 15, 2022. 
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 Ms. Wallace provided background information on the item and she responded to 
the following questions from Council: 

• Clarification regarding the criteria 
• What safeguards are in place where there is no favoritism towards any of 

the firms 
• What is the process when it comes time to pick one for a specific project 

Councilmember Bumgarner moved to approve as presented. Deputy Mayor Pro Tem 
Forest  seconded the motion. 
 
VOTE ON MOTION:  Motion passed 
AYES: PIERSON, ENGEL, SHARMA, FOREST, BUMGARNER 
NAYS: NONE 
 

7. Consider approval of a Professional Services Agreement with Mesa Design 
Associates, Inc., for the design services associated with the Peters Colony 
Memorial Park project, in the amount of $194,730.00; and authorization for the 
Mayor to execute same on behalf of the Town. (Town Council postponed this item 
to June 15, 2020 at its May 18, 2020, meeting). 

 Staff Presentation 

 Ms. Wallace indicated it’s her understanding the item was postponed due to 
Council wanting to know the results of the revenue receipts, and she responded to 
the following questions from Council: 

• Clarification regarding the availability of funds based on what May sales tax 
revenue might be 

• Clarification regarding the funding source 
• Has the CDC approved the funding 
• Is the Town in a good position should there be a second wave 

 
Council Discussion 
 
There as Council discussion regarding: 

• Based on the recent sales tax revenue report there is interest in seeing the 
project go forward 

• How Council has the option to not approve the actual park when it comes 
forward later and there would be a design already in place 

 
Deputy Mayor Pro Tem Forest moved to approve as presented. Councilmember Engel 
seconded the motion. 
 
VOTE ON MOTION:  Motion passed 
AYES: BUMGARNER, FOREST, SHARMA, ENGEL, PIERSON 
NAYS: NONE 
 
Mayor Pro Tem Sharma opened items 8 and 9 at the same time.  
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8. Consider approval of an ordinance authorizing the issuance of the Town of Flower 

Mound, Texas, Certificates of Obligation, Series 2020, establishing parameters for 
the sale and issuance of such bonds, delegating certain matters to an authorized 
official of the Town and resolving all matters incident and related thereto. 

9. Consider approval of an ordinance authorizing the issuance of the Town of Flower 
Mound, Texas, General Obligation Refunding Bonds, Series 2020, establishing 
parameters for the sale and issuance of such bonds, delegating certain matters to 
an authorized official of the Town and resolving all matters incident and related 
thereto. 

 Staff Presentation 

 John Martin, Hilltop Securities 
 
Ms. Wallace provided background information for items 8 and 9, and she, or Mr. 
Martin, responded to the following questions from Council: 

• Does the savings factor in the closing cost 
• What are the bottom line amounts to be issued 

 
Deputy Mayor Pro Tem Forest moved to approve item 8 (Certificates of Obligation) as 
presented. Councilmember Bumgarner  seconded the motion. 
  

8. ORDINANCE NO. 13-20 
 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF “TOWN OF FLOWER 
MOUND, TEXAS, CERTIFICATES OF OBLIGATION, SERIES 2020”; 
PROVIDING FOR THE PAYMENT OF SAID CERTIFICATES OF OBLIGATION 
BY THE LEVY OF AN AD VALOREM TAX UPON ALL TAXABLE PROPERTY 
WITHIN THE TOWN AND A LIMITED PLEDGE OF THE NET REVENUES 
DERIVED FROM THE OPERATION OF THE TOWN’S WATERWORKS AND 
SEWER SYSTEM; PROVIDING THE TERMS AND CONDITIONS OF SUCH 
CERTIFICATES AND RESOLVING OTHER MATTERS INCIDENT AND 
RELATING TO THE ISSUANCE, PAYMENT, SECURITY AND DELIVERY OF 
SAID CERTIFICATES OF OBLIGATION; DELEGATING MATTERS RELATING 
TO THE SALE AND ISSUANCE OF SAID CERTIFICATES TO AN 
AUTHORIZED TOWN OFFICIAL; AND PROVIDING AN EFFECTIVE DATE. 
 

VOTE ON MOTION:  Motion passed 
AYES: ENGEL, SHARMA, FOREST, BUMGARNER 
NAYS: PIERSON 
 
Deputy Mayor Pro Tem Forest moved to approve item 9 (General Obligation Refunding 
Bonds) as presented. Councilmember Engel seconded the motion. 
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9. ORDINANCE NO. 14-20 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF “TOWN OF FLOWER 
MOUND, TEXAS, GENERAL OBLIGATION REFUNDING BONDS, SERIES 
2020”; LEVYING A CONTINUING DIRECT ANNUAL AD VALOREM TAX FOR 
THE PAYMENT OF SAID BONDS; RESOLVING OTHER MATTERS INCIDENT 
AND RELATED TO THE ISSUANCE, SALE, PAYMENT AND DELIVERY OF 
SAID BONDS; ESTABLISHING PROCEDURES FOR THE SALE AND 
DELIVERY OF SAID BONDS; AND DELEGATING MATTERS RELATING TO 
THE SALE AND ISSUANCE OF SAID BONDS TO AN AUTHORIZED TOWN 
OFFICIAL. 

VOTE ON MOTION:  Motion passed 
AYES: BUMGARNER, FOREST, SHARMA, ENGEL, PIERSON 
NAYS: NONE 
 
Mayor Pro Tem Sharma opened items 10 and 11 at the same time. 
 
10. Public Hearing to consider an ordinance amending the Master Plan (MPA19-0005 

– Grace Park) to amend Section 1.0, Land Use Plan, of the Master Plan to change 
the current land use designation from Low Density Residential Uses to Medium 
Density Residential Uses. The property is generally located south of Cross 
Timbers Road and east of Regency Park Court.  (The Planning and Zoning 
Commission recommended denial by a vote of 6 to 0 at its June 8, 2020, meeting.) 

11. Public Hearing to consider an ordinance amending the zoning (ZPD19-0013 – 
Grace Park) from Agricultural District (A) to Planned Development District No. 177 
(PD-177) with Single-Family District-10 (SF-10) uses, with certain exceptions, 
waivers and modifications to the Code of Ordinances. The property is generally 
located south of Cross Timbers Road and east of Regency Park Court.  (The 
Planning and Zoning Commission recommended denial by a vote of 6 to 0 at its 
June 8, 2020, meeting.) 

 Staff Presentation 

 Ms. Murphy gave a presentation identifying or noting: 
• General and detailed location 
• Concept site plan 
• Exceptions 
• Modifications 
• Photographs of site 
• Tree survey 
• Concept landscape plan 

 
and she, or Mr. Meredith, responded to the following questions from Council: 

• What options Council has given the denial of the items by the Planning and 
Zoning Commission 
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 Applicant Presentation 
 

 Captain Reginald Rembert, 1400 Simmonds Rd, Flower Mound 
 
Mr. Rembert gave a presentation identifying or noting: 

• Developer background information 
• Site location details 
• Land owner information 
• In-fill sites definition 
• Site challenges 
• SFD zoning classifications 
• Volume builders vs custom builders 
• Communities in Flower Mound 
• Initial plan 
• Resident’s Concerns 
• Adjacent home values vs Grace Park 
• Known opposition directly affected 
• New proposed plan 
• Density definitions from the Town’s Ordinance 
• Home values and examples 
• Meeting with residents on Friday 6/12/20 at 6:30 p.m. – preliminary 

agreement (pending seeing concept) 
• Conclusion points 

 
and he responded to questions from Council regarding: 

• If he would be acceptable to postponing the item until July 20th  
 

 Mayor Pro Tem Sharma opened the Public Hearing at 7:11 p.m. 

 The following individuals either spoke in support or opposition, or had questions / 
comments related to the item: Names listed below don’t necessarily reflect the order in 
which each person spoke and all addresses are located in Flower Mound unless 
otherwise indicated. 

Support: 
Comments/Questions 

Opposition: 
Comments/Questions 

Question(s)/Comments Only 

Kent Johnson, 3808 
Regency Park Ct 

Ray Harris, 3808 Nan  

Reginal Rembert, 3625 
Bonanza Ln 

Diane Bosworth, 4001 
Regency Park Ct 

 

 Ray White, Mary Anne 
White*, 3900 Regency Park 
Ct 

 

 James Green, Delilah Green*, 
3812 Regency Park Ct* 

 

*Submitted public comment card indicating did not wish to speak 
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Mayor Pro Tem Sharma closed the Public Hearing at 7:32 p.m. 
 

Council Discussion 
 
There was Council Discussion regarding: 

• Possibility of postponing the items 
• If there are substantial changes does the item need to go back to Planning and 

Zoning 
• Interest in seeing low density instead of medium density 

 
Item 10: 
 
Deputy Mayor Pro Tem Forest moved to postpone item 10 (MPA19-0005 – Grace Park) 
to the July 20, 2020 Town Council meeting. Councilmember Engel seconded the 
motion. 
  

VOTE ON MOTION:  Motion passed (to postpone) 
AYES: PIERSON, ENGEL, SHARMA, FOREST, BUMGARNER 
NAYS: NONE 
 
Item 11: 
 
Deputy Mayor Pro Tem Forest moved to postpone item 11 (PD19-0013 – Grace Park) 
to the July 20, 2020 Town Council meeting. Councilmember Engel seconded the 
motion. 
  

VOTE ON MOTION:  Motion passed (to postpone) 
AYES: BUMGARNER, FOREST, SHARMA, ENGEL, PIERSON 
NAYS: NONE 
 
12. Public Hearing to consider an ordinance granting Specific Use Permit No. 462 

(SUP20-0004– Mueller Accessory Dwelling) to permit an accessory dwelling. The 
property is generally located south of Bay Park Court and east of Bayshore Drive. 
(The Planning and Zoning Commission recommended approval by a vote of 6 to 0 
at its June 8, 2020, meeting.) 

 Staff Presentation 

 Ms. Murphy gave a presentation identifying or noting: 
• General and detailed location 
• Land use and zoning 
• Concept plan 
• Site photos 
• Accessory dwelling standards 
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• Elevation details 
 

and she responded to the following questions from Council: 
• What are the septic requirements 
• Are all of the nine criteria being met 

 
 Applicant Presentation 

 
 Rachelle Mueller, 6005 Bay Park Ct 

 
Ms. Mueller responded to questions from Council regarding: 

• What is the actual use for the ancillary use 
 

 Mayor Pro Tem Sharma opened the Public Hearing at 7:47 p.m. No one spoke in 
support or opposition. Mayor Pro Tem Sharma closed the Public Hearing at 7:47 p.m. 

 
Councilmember Bumgarner moved to approve item 12 as presented. Deputy Mayor Pro 
Tem Forest seconded the motion. 
  

ORDINANCE NO.15-20 
 
AN ORDINANCE OF THE TOWN OF FLOWER MOUND, TEXAS, AMENDING 
THE OFFICIAL ZONING MAP OF THE CODE OF ORDINANCES OF THE 
TOWN OF FLOWER MOUND, TEXAS, BY APPROVING SPECIFIC USE 
PERMIT NO. 462 (SUP-462) FOR AN ACCESSORY DWELLING ON CERTAIN 
PROPERTY DESCRIBED AS LOT 9, BLOCK C OF THE LANDING, AND 
ZONED AGRICULTURAL DISTRICT (A); PROVIDING THIS ORDINANCE 
SHALL BE CUMULATIVE OF ALL ORDINANCES; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING A PENALTY FOR VIOLATIONS 
HEREOF IN ACCORDANCE WITH SECTION 1-13 OF THE CODE OF 
ORDINANCES OF THE TOWN OF FLOWER MOUND; PROVIDING A SAVINGS 
CLAUSE; PROVIDING FOR PUBLICATION IN THE OFFICIAL NEWSPAPER; 
AND PROVIDING AN EFFECTIVE DATE. 
 

VOTE ON MOTION:  Motion passed 
AYES: PIERSON, ENGEL, SHARMA, FOREST, BUMGARNER 
NAYS: NONE 
 
13. Public Hearing to consider an ordinance for rezoning (Z20-0002 - The River Walk 

at Central Park) to amend the River Walk at Central Park Zoning Ordinance No. 
05-15, by adding a new concept plan depicting Presbyterian Hospital's proposed 
expansion. The property is generally located north of Central Park Avenue and 
east of Long Prairie Road. (The Planning and Zoning Commission recommended 
approval by a vote of 6 to 0 at its June 8, 2020, meeting.) 
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 Staff Presentation 

 Ms. Murphy gave a presentation identifying or noting: 
• General and detailed location 
• Proposed expansion for the hospital 
• Existing land use plan 
• Site photos 
• Zoning exhibit 

 
and she responded to the following questions from Council: 

• When were the trees that are coming out added 
 

 Mayor Pro Tem Sharma opened the Public Hearing at 7:52 p.m. No one spoke in 
support or opposition. Mayor Pro Tem Sharma closed the Public Hearing at 7:52 
p.m. 
 

Councilmember Bumgarner moved to approve item 13 as presented. Deputy Mayor Pro 
Tem Forest seconded the motion. 
 

ORDINANCE NO.16-20 
 
AN ORDINANCE OF THE TOWN OF FLOWER MOUND, TEXAS, AMENDING 
ORDINANCE NO. 46-08 AND ORDINANCE NO. 05-15, THE RIVER WALK AT 
CENTRAL PARK ADDITION, AS AMENDED, THROUGH THE AMENDMENT 
OF EXHIBIT “C” ENTITLED "CONCEPT PLANS" TO ORDINANCE NO. 05-15 
BY ADDING A NEW CONCEPT PLAN FOR THE PRESBYTERIAN HOSPITAL 
SITE AS DEPICTED IN EXHIBIT “A” TO THIS ORDINANCE; REPEALING 
ALL CONFLICTING ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING A PENALTY FOR VIOLATIONS HEREOF IN ACCORDANCE 
WITH SECTION 1-13 OF THE CODE OF ORDINANCES OF THE TOWN OF 
FLOWER MOUND; PROVIDING A SAVINGS CLAUSE; PROVIDING FOR 
PUBLICATION IN THE OFFICIAL NEWSPAPER; AND PROVIDING AN 
EFFECTIVE DATE. 
 
VOTE ON MOTION:  Motion passed 
AYES: BUMGARNER, FOREST, SHARMA, ENGEL, PIERSON 
NAYS: NONE 
 
14. Consider a request for a Site Plan (SP19-0012 – DFW North Distribution Center 

(Lisanti)) to approve aggregate or inorganic materials in accordance with Section 
82-247 of the Land Development Regulations. The property is generally located 
south of Spinks Road and east of Long Prairie Road.  (The Planning and Zoning 
Commission recommended approval by a vote of 6 to 0 at its June 8, 2020, 
meeting.) 
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FLOWER MOUND TOWN COUNCIL MEETING OF JUNE 15, 2020 PAGE 11 

 Staff Presentation 

 Ms. Murphy gave a presentation identifying or noting: 
• General and detailed location 
• Land use and zoning 
• Aggregate or inorganic materials 
• Landscape plan 
• Site photos 

 
and she responded to the following questions from Council: 

• Clarification that there was a certain amount of turf already installed and 
whether what’s presented includes additional materials 

 
Deputy Mayor Pro Tem Forest moved to approve item 14 as presented. Councilmember 
Pierson seconded the motion. 
 
VOTE ON MOTION:  Motion passed 
AYES: PIERSON, ENGEL, SHARMA, FOREST, BUMGARNER 
NAYS: NONE 
 
15. Consider approval of a Construction Agreement with Muniz Construction Inc., for 

the High Road Water Line Replacement Phase III project, in the amount of 
$1,225,406.00; and authorization for the Mayor to execute same on behalf of the 
Town. 

 Staff Presentation 

 Ms. Wallace provided background information regarding the item and she 
responded to the following questions from Council: 

• How did the first and second phases of putting in the water line go for High 
Road 

 
Deputy Mayor Pro Tem Forest moved to approve item 15 as presented. Councilmember 
Bumgarner seconded the motion. 
 
VOTE ON MOTION:  Motion passed 
AYES: BUMGARNER, FOREST, SHARMA, ENGEL, PIERSON 
NAYS: NONE 
 
16. Consider approval of an Interlocal Cooperation Agreement between Denton 

County, Texas and the Town of Flower Mound, which designates a portion of the 
County’s CARES Act funding to the Town for the purpose of reimbursing 
expenditures associated with its ongoing response to COVID-19; and authorize the 
Mayor to execute the same on behalf of the Town. 
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FLOWER MOUND TOWN COUNCIL MEETING OF JUNE 15, 2020 PAGE 12 

 Staff Presentation 

 Ms. Wallace provided background information regarding the item. 

Councilmember Bumgarner moved to approve item 16 as presented. Deputy Mayor Pro 
Tem Forest seconded the motion. 
 
VOTE ON MOTION:  Motion passed 
AYES: PIERSON, ENGEL, SHARMA, FOREST, BUMGARNER 
NAYS: NONE 
 
K./L. CLOSED/OPEN MEETING 

 The Town Council convened into a closed meeting at 8:03 p.m. on June 15, 
2020, pursuant to Texas Government Code Chapter 551, including, but not 
limited to, Sections 551.071, 551.072, and 551.087 for consultation with 
attorney, and to discuss matters relating to real property, and economic 
development negotiations, and reconvened into an open meeting at 8:27 p.m. 
on June 15, 2020, and took no action on the following items: 
 

 a. Consultation with Attorney. 

 b. Discuss and consider purchase, exchange, lease or value of real property 
for parks, public rights-of-way, cultural arts center, and/or other municipal 
purposes and all matters incident and related thereto. 

 c. Discuss and consider economic development incentives, including retail 
centers, corporate relocation/expansion/retention, senior housing, 
hospitality projects, and performance related to certain incentive 
agreements. 

M. ADJOURN REGULAR MEETING 

 Mayor Pro Tem Sharma adjourned the meeting at 8:27 p.m. on Monday, June 
15, 2020, and all were in favor.  

TOWN OF FLOWER MOUND, TEXAS 
 
 
       ________________________________ 
       SANDEEP SHARMA, MAYOR 
 
ATTEST: 
 
 
_________________________________ 
THERESA SCOTT, TOWN SECRETARY 
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TOWN COUNCIL AGENDA ITEM NO. 2 

 
CONSENT ITEM 

 
 

DATE: July 20, 2020 
FROM: Theresa Scott, Town Secretary 
ITEM: Consider approval of the minutes from the strategic planning session held on 

June 19, 2020. 
 
 
BACKGROUND INFORMATION:  The Town Council held a strategic planning session held on 
June 19, 2020. 
 
BOARD REVIEW/CITIZEN FEEDBACK:  N/A 
 
ALTERNATIVES/OPTIONS:  N/A 
 
FISCAL IMPACT:   N/A 
 
LEGAL REVIEW:  N/A 
 
ATTACHMENTS: 
 
1. Draft minutes 
 
DRAFT MOTION:  Move to approve as presented in the agenda caption.  
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THE FLOWER MOUND TOWN COUNCIL STRATEGIC PLANNING SESSION HELD ON THE 19TH 
DAY OF JUNE 2020, IN THE FLOWER MOUND TOWN HALL, LOCATED AT 2121 CROSS TIMBERS 
ROAD IN THE TOWN OF FLOWER MOUND, COUNTY OF DENTON, TEXAS AT 6:00 P.M. 

Click here for meeting video link (subject to change) 

The Town Council met in a regular meeting with the following members present: 

Sandeep Sharma Mayor Pro Tem 
Claudio Forest Deputy Mayor Pro Tem 
Jim Pierson Councilmember Place 1 
Ben Bumgarner Councilmember Place 3 
Jim Engel Councilmember Place 4 

with the following member absent: 

Steve Dixon Mayor 

constituting a quorum with the following members of the Town Staff participating: 

Theresa Scott Town Secretary 
Jimmy Stathatos Town Manager 
Debra Wallace Deputy Town Manager/CFO 
Tommy Dalton Assistant Town Manager 
Lexin Murphy Director of Planning Services 
Tiffany Bruce* Executive Director of Public Works 
Andrea Roy Economic Development Director 
Andy Kancel Police Chief 
Eric Greaser Fire Chief 
JP Walton Assistant to the Town Manager 
Brian Waltenburg* Assistant Director of Engineering 
Matt Woods Director of Environmental Services 

*attended a portion of the meeting

A. CALL STRATEGIC PLANNING SESSION TO ORDER

Mayor Pro Tem Sharma called the regular meeting to order at 6:00 p.m.

B. There was a staff presentation and/or discussion on the following topics, which included
direction from Council as warranted.

1. Safety and Security
2. First Rate Infrastructure
3. Financial Soundness and Operational Excellence
4. Superior Quality of Life
5. Dynamic Economic Environment
6. Regional Cooperation
7. Community Engagement
8. Quality Workforce
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FLOWER MOUND TOWN COUNCIL MEETING OF JUNE 19, 2020 PAGE 2 

  

and including discussion involving: 

1. Town communications, website, notifications, customer service, 
transparency, engagement, and benchmarking 

2. Town finance, budget, revenues, expenditures, and facilities 

Town Council recessed at 5:45 p.m. and reconvened at 6:00 p.m. 

3. Economic development 
4. Town infrastructure (transportation, sidewalks/connectivity, lighting, 

water, and wastewater) 
5. Development processes/standards/fees, neighborhood planning, 

growth, infill locations, permitted uses, undefined uses, housing, 
mobile food vendors, SMARTGrowth, Master Plan, and zoning 
regulations 

A strategic planning session report is scheduled to come forward for Council approval on 
July 20, 2020.  Once adopted by Council the report will be posted on the Town Council 
section of the Town’s website with previous reports (bottom of the page). 
 
 

C. ADJOURN REGULAR MEETING 

 Mayor Pro Tem Sharma adjourned the planning session at 8:35 p.m. on Friday, June 19, 
2020, and all were in favor.  

 
TOWN OF FLOWER MOUND, TEXAS 

 
 
       __________________________________ 
       SANDEEP SHARMA, MAYOR PRO TEM 
 
ATTEST: 
 
 
_________________________________ 
THERESA SCOTT, TOWN SECRETARY 
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TOWN COUNCIL AGENDA ITEM NO. 3 
 

CONSENT ITEM 
 

 

DATE: July 20, 2020 
FROM: JP Walton, Assistant to the Town Manager 
ITEM: Consider adoption of the Town Council 2020 Strategic Planning Session Summary 

Report. 
 
 

BACKGROUND INFORMATION: The Town of Flower Mound is guided by its vision statement: “The vision 
of Flower Mound is to preserve our unique country atmosphere, heritage, and quality of life while cultivating 
a dynamic economic environment.” This vision statement is embraced by the Town Council, Town Manager, 
and Executive Team, and underpins the Town’s strategic planning and daily operations. The Town’s strategic 
plan to achieve this vision is set by the Town Council during long-term planning sessions held annually. The 
Town has been conducting strategic planning since 1997 when it first adopted its vision statement. 
 
Upon adoption of the report, staff will update the Town Council Strategic Plan and begin preparation for 
adoption following Fiscal Year 2020-2021 Budget approval. Adoption of the report ensures that the Town 
Council and staff are in alignment with the direction. 
 
The Town Council met on June 19, 2020, to discuss the following topics during their Strategic Planning 
Session (packet/video). The attached report provides responsibility, scope of discussion, considerations, 
provided direction, timing and next steps for each topic below. 
 

 

1. Smart City 
Transportation 
Technology 
 

2. Shiloh Road 3. Review our 
Benchmark Cities 

4. FY 2020-21 
Budget 
Discussion 

 

5. Reserve 
Account 
Discussion 
 

6. Development Fee 
Survey 

7. New Revenue 
Opportunities 

8. Cultural Arts 
Center 

 

9. Joint Fire 
Training Center 

 

10. Website Clean-up 11. Master Plan of 
Infill Locations 12. Permitted Uses 

 

13. Food Trucks/Ice 
Cream Trucks 

 

14. Liquor Stores 15. Overhead Utilities  

 
BOARD REVIEW/CITIZEN FEEDBACK:  At the beginning of each year, staff solicits topics for discussion 
from various boards and commissions. This year, the Planning & Zoning Commission and Environmental 
Conservation Commission elected to provide input. 
 
ALTERNATIVES/OPTIONS:  N/A 
 
FISCAL IMPACT:   N/A 
 
LEGAL REVIEW:  N/A 
 
ATTACHMENTS:  
 

1. Summary Report 
 
DRAFT MOTION:  Move to approve as presented in the agenda caption. 
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June 19, 2020  Town Council Strategic Planning Session Summary Report 
 

ITEM TOPIC RESPONSIBILITY SCOPE OF DISCUSSION CONSIDERATIONS DIRECTION TIMING NEXT STEPS 

1.  Smart City Transportation 
Technology PW 

 
Discussed current Smart City 
Transportation Technology 
initiatives 
 

 
Discussed current Smart City Transportation 
Technology initiatives including smart city solutions 
outside of transportation.  
 

 
Continue Smart City Transportation 
Technology Initiatives and keep Town 
Council informed of any advancements. 
Continue to explore smart city solutions 
outside of just transportation.  
 

N/A 
1. Continue Smart City 

Transportation Technology 
Initiatives 

2.  Shiloh Road PW 

 
Discussed Capital Improvements 
to Shiloh Road 
 

 
Denton County asked the Town to consider 
improving Shiloh Road and allocated funding for the 
design. Following Council direction Staff met with 
surrounding communities to gauge their support for 
the project.  
 

Do not move forward with the capital 
improvements to Shiloh Road.  N/A N/A 

3.  Review our Benchmark 
Cities 

DS/TMO 

 
Discussed reviewing our 
Benchmark Cities. 
 

 
Discussed the comparison criteria in which the Town 
selects our benchmark cities. Interest in utilizing a 
separate benchmark list for development 
comparisons.  

 

Keep the current benchmark cities. 
Explore creating a separate benchmark 
city list for development services.  

N/A 
1. Research a potential 

benchmark city list for 
Development Services 

4.  FY 2020-21 Budget 
Discussion FS 

 
Discussed the upcoming FY 2020-
2021 Budget. 
 

 
Reiterated prior discussion regarding the impact of 
the pandemic and economic shutdown on Town 
revenues. Staff recommended several proposals to 
reduce expenditures for the FY 2020-21 budget. 

 

Continue with staff recommendations 
to reduce expenditures and incorporate 
them into the budget.  

August Town Council FY 
2020-21 Budget 

Worksession 

1. Include staff recommended 
expenditure reduction 
proposals in the FY 2020-21 
Proposed Budget 

 5. Reserve Account 
Discussion FS 

 
Discussed the Town’s unassigned 
fund balance. 
 

 
Discussed the reasoning and advantages of 
maintaining the reserve account at 20% of annual 
General Fund expenditures. 

 

Continue to maintain the reserve 
account at 20% of annual General Fund 
expenditures. 

N/A N/A 

 6. Development Fee Survey DS 

 
 
 
 
Presented and discussed the 
benchmark development fee 
survey. 
 

 
Presented the benchmark development fee survey 
that compared individual and collective development 
fees for residential and commercial developments. 
Based on the survey and internal discussion, staff 
recommended several fee adjustments.  
 

Bring forward staff recommended fee 
adjustments as well as the FY 2020-21 
Budget decision package for a 
development fee survey.  

 
Include the 

Development Fee 
Survey Decision Package 

in the August Town 
Council FY 2020-21 

Budget Worksession. 
Bring forward staff 

recommended changes 
this year.    

 

 
1. Include the Development Fee 

Survey in the FY 2020-21 
Proposed Budget 

2. Present staff recommended 
fee adjustments to P&Z 

3. Present staff recommended 
fee adjustments to TC 
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ITEM TOPIC RESPONSIBILITY SCOPE OF DISCUSSION CONSIDERATIONS DIRECTION TIMING NEXT STEPS 

 7. New Revenue 
Opportunities FS/DS 

 
 
Discussed new revenue 
opportunities. 
 

 
Continued discussion of the Development Fee Survey 
and the projected additional revenue that staff 
recommended development fee adjustments would 
create. 

 

Interest in cost recovery for 
development fees but not to raise any 
fees paid directly by residents. 

N/A See Item 6 Next Steps 

 8. Cultural Arts Center ED 

 
Discussed the Cultural Arts 
Center feasibility study. 
 

 
Presented and Discussed the Cultural Arts Center 
feasibility study and potential development options 
moving forward.  

 

Move forward with a Cultural Arts 
Center Business Plan N/A 

1. Conduct the Cultural Arts 
Center Business Plan 

2. Present to TC 

  9. Joint Fire Training Center FD 

 
Presented and discussed the 
opportunity for a Joint Fire 
Training Center. 
 

 
Consider an opportunity to partner with Lewisville 
and Highland Village in rebuilding the Lewisville fire 
training center to serve as a joint fire training center.  

 

 
Interest in partnering to build a joint fire 
training center. Bring forward finalized 
building and operating cost estimates to 
Council.  
 

N/A 1. Provide cost estimates to TC   

10. Website Clean-up COM 

 

 
 
Reviewed the Town’s website. 

 
The Town is currently in the process of a website re-
design to simplify menu’s, improve search 
capabilities, and to increase the ease of use by the 
visitor.   
 

Move forward with the website re-
design. N/A 1. Continue with the website re-

design 

 11. Master Plan of Infill 
Locations DS 

 
 
Presented and discussed infill 
locations. 
 

 
Presented current infill locations and undeveloped 
property and discussed creating a criteria based or 
site specific development process for those 
properties. 
 

Discuss the identified infill locations and 
undeveloped property with the Planning 
and Zoning Commission during a Joint 
Work Session.  

N/A 1. Schedule for a Joint 
Worksession with P&Z 

 12. Permitted Uses DS 

 
Discussed permitted uses in the 
Town’s zoning regulations.  
 

 
Discussed potential changes to permitted uses in the 
Town’s zoning regulations as well as identified uses 
that are not currently defined. 
 

Schedule a Town Council Worksession to 
further discuss changes to permitted 
uses as well as to define new uses.  

N/A 1. Schedule for a TC Worksession 

 13. Food Trucks/Ice Cream 
Trucks DS 

 

 
Discussed allowing food trucks 
and ice cream trucks to operate 
in the Town. 
 

 
Food Trucks are currently allowed on construction 
sites or as part of an approved special event and ice 
cream trucks are only allowed as part of an approved 
special event. Discussed allowing ice cream trucks to 
operate and how to allow food trucks to operate in 
certain areas.   
 

Have staff research best practice 
standards and present Council with 
options to allow food trucks/ice cream 
trucks to operate.  

N/A 
1. Research food truck/ice cream 

truck standards 
2. Present to TC 

14. Liquor Stores TSO 

 
 
 
Discussed allowing liquor stores 
in the Town. 
 

 
Liquor stores are currently not allowed to operate in 
the Town of Flower Mound. To change this requires a 
local option election which is initiated by a petition 
that includes 35% of the votes cast by Town residents 
in the last gubernatorial election. Town Council 
cannot initiate this action.  
 

Continue to approach companies who 
may be interested in initiating the 
petition. 

N/A N/A 
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ITEM TOPIC RESPONSIBILITY SCOPE OF DISCUSSION CONSIDERATIONS DIRECTION TIMING NEXT STEPS 

15. Overhead Utilities DS 

 
 
Presented and discussed the 
requirement to place utility lines 
for new development 
underground. 
 

 
Discussed the limitations of the current ordinance 
requiring utility lines to be placed underground for 
new developments and unclear direction in the 
current ordinance for utilities in the ROW. Presented 
an ordinance amendment that further defines 
requirements within statutory limitations.  
 

Bring ordinance amendment forward to 
Planning and Zoning and Town Council. N/A 1. Present to P&Z 

2. Present to TC 
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TOWN COUNCIL AGENDA ITEM NO. 4 

 

CONSENT ITEM 
 

 

DATE: July 20, 2020 
FROM: Tammy Wilson, Executive Director of Financial Services 
ITEM: Consider approval of the engagement letter with Pattillo, Brown & Hill, L.L.P., to perform 

external auditing services for the fiscal year ending September 30, 2020; and 
authorization for the Mayor to execute same on behalf of the Town. 

 
 

BACKGROUND INFORMATION:  The Town Charter requires an independent annual audit to be 
conducted of the books and accounts of every department. To ensure the designated accounting firm is the 
most appropriate for the Town, Request for Statement of Qualifications (SOQ) No. 2020-103-A for 
Financial Audit Services was issued requesting qualifications to provide audit services for the fiscal year 
beginning October 1, 2019, and ending September 30, 2020, with an option to renew for four (4) additional 
one (1) year periods. Three proposals were received by the due date and time June 18, 2020, at 11:00 
am). 
 
A selection committee comprised of the Executive Director of Financial Services, Director of Financial 
Services, Director of Treasury Operations and Budget Officer, conducted evaluations of the proposals 
based on the following evaluation criteria:  
1.   Qualifications   
2.  Experience with similar engagements 
3.  Scope and audit approach   
4.  Level of assistance with all Governmental Accounting Standards Board (GASB) statements   
5.  The proposer’s overall ability to meet or exceed the Town’s objectives 
6. Cost of Services  
 
The average score of each firm that submitted a proposal is shown below.  

 
 

 
 

 
Of the Town’s survey cities, the majority use either Weaver & Tidwell, LLP or Pattillo, Brown & Hill, LLP for 
financial audit services.  
 

Pattillo, Brown & Hill, LLP 93.75    
Eide Bailly, LLP 90.50    
McConnell & Jones LLP 82.50    

Pattillo, Brown 
& Hill, LLP

Eide Bailly, 
LLP

McConnell & 
Jones LLP *

Year 1 $52,175 $60,240 $60,150
Year 2 $52,175 $62,060 $61,590
Year 3 $52,175 $63,920 $63,125
Year 4 $53,675 $65,880 $58,565
Year 5 $53,675 $67,840 $60,100
Total $263,875 $319,940 $303,530

  the first one. Two major programs expected for Year 1-3.
* Additional $6,000 for each single audit major program after

Cost of Services
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After completion of the evaluation process, staff recommends approval of an agreement with Pattillo, 
Brown & Hill, L.L.P.  This determination was based upon their demonstrated competence and 
qualifications.  The proposed price of $52,175 is within the proposed budget for this service for fiscal year 
2020-2021.  The annual cost for optional renewal periods will be in accordance with the fee schedule 
submitted as part of the proposal. Each year a new engagement letter is submitted outlining the rights and 
responsibilities of both the auditors and Town staff. 
 
BOARD REVIEW/CITIZEN FEEDBACK:  N/A 
 
ALTERNATIVES/OPTIONS:  N/A 
 
FISCAL IMPACT:   $52,175 
 
Proposed Expenditure/(Revenue): Account Number(s): 
$52,175 100-650-51000-5110 
 
Finance Review by:  Debra Wallace, Deputy Town Manager /CFO  
 
LEGAL REVIEW:  N/A 
 
ATTACHMENTS:  
 
1. Engagement letter prepared by Pattillo, Brown & Hill, L.L.P. 
 
DRAFT MOTION:  Move to approve as presented in the agenda caption. 
 

Population Auditor

Allen 107,151   Weaver & Tidwell
Carrollton 136,170   Grant Thornton
Colleyville 25,370     Weaver & Tidwell
Coppell 41,290     Weaver & Tidwell
Denton 129,635   Pattillo, Brown & Hill
Flower Mound 75,030     Pattillo, Brown & Hill
Frisco 190,093   Weaver & Tidwell
Grapevine 53,000     Pattillo, Brown & Hill
Highland Village 16,537     Pattillo, Brown & Hill
Keller 45,090     Weaver & Tidwell
Lewisville 105,640   Weaver & Tidwell
McKinney 187,802   BKD
North Richland Hills 71,269     Whitley Penn
Richardson 113,710   Crowe
Southlake 30,310     Weaver & Tidwell

Page 26 of 244



July 13, 2020 

Town of Flower Mound, Texas 

Attention: Tammy Wilson 

2121 Cross Timbers Road 

Flower Mound, Texas 75028 

You have requested that we audit the financial statements of the governmental activities, the 

business-type activities, each major fund, and the aggregate remaining fund information of the Town 

of Flower Mound, Texas (the “Town”), as of September 30, 2020, and for the year then ended, and 

the related notes to the financial statements, which collectively comprise the Town of Flower Mound, 

Texas’ basic financial statements as listed in the table of contents. In addition, if required by Title 2 

U.S. Code of Federal Regulations (CFR) Part 200, Uniform Administrative Requirements, Cost 

Principles, and Audit Requirements for Federal Awards (Uniform Guidance), we will audit the Town’s 

compliance over major federal award programs for the period ended September 30, 2020. We are 

pleased to confirm our acceptance and our understanding of this audit engagement by means of this 

letter. Our audits will be conducted with the objectives of our expressing an opinion on each opinion 

unit and an opinion on compliance regarding the Town’s major federal award programs.  

Accounting principles generally accepted in the United States of America require that the 

management’s discussion and analysis, certain budgetary comparison information, certain pension 

related information and certain post-retirement health care plan information be presented to 

supplement the basic financial statements. Such information, although not a part of the basic 

financial statements, is required by the Governmental Accounting Standards Board, who considers it 

to be an essential part of financial reporting for placing the basic financial statements in an 

appropriate operational, economic, or historical context. As part of our engagement, we will apply 

certain limited procedures to the required supplementary information (RSI) in accordance with 

auditing standards generally accepted in the United States of America. These limited procedures will 

consist primarily of inquiries of management regarding their methods of measurement and 

presentation and comparing the information for consistency with management’s responses to our 

inquiries. We will not express an opinion or provide any form of assurance on the RSI. The following 

RSI is required by accounting principles generally accepted in the United States of America. This RSI 

will be subjected to certain limited procedures but will not be audited: 

• Management’s Discussion and Analysis.

• Budgetary Comparison Information.

• Schedule of Changes in Net Pension and Total Other Postemployment Benefits (OPEB) Liability

and Related Ratios.

• Schedule of Employer Pension Contributions.
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Supplementary information other than RSI will accompany Town of Flower Mound, Texas’ basic 

financial statements. We will subject the following supplementary information to the auditing 

procedures applied in our audit of the basic financial statements and certain additional procedures, 

including comparing and reconciling the supplementary information to the underlying accounting and 

other records used to prepare the financial statements or to the financial statements themselves, 

and additional procedures in accordance with auditing standards generally accepted in the United 

States of America. We intend to provide an opinion on the following supplementary information in 

relation to the financial statements as a whole: 

 

• Combining and individual fund financial statements and schedules. 

 

 

Schedule of Expenditures of Federal Awards 

 

We will subject the Schedule of Expenditures of Federal Awards to the auditing procedures applied 

in our audit of the basic financial statements and certain additional procedures, including comparing 

and reconciling the schedule to the underlying accounting and other records used to prepare the 

financial statements or to the financial statements themselves, and additional procedures in 

accordance with auditing standards generally accepted in the United States of America. We intend 

to provide an opinion on whether the Schedule of Expenditures of Federal Awards is presented fairly 

in all material respects in relation to the financial statements as a whole. 

 

Also, the document we submit to you will include the following other additional information that will 

not be subjected to the auditing procedures applied in our audit of the financial statements: 

 

• Introductory Section. 

 

• Statistical Section. 

 

 

Data Collection Form 

 

Prior to the completion of our engagement, we will complete the sections of the Data Collection Form 

that are our responsibility. The form will summarize our audit findings, amounts and conclusions. It 

is management’s responsibility to submit a reporting package including financial statements, the 

Schedule of Expenditures of Federal Awards, the Summary Schedule of Prior Audit Findings and 

corrective action plan along with the Data Collection Form to the federal audit clearinghouse. The 

financial reporting package must be text searchable, unencrypted, and unlocked. Otherwise, the 

reporting package will not be accepted by the federal audit clearinghouse. We will assist you in the 

electronic submission and certification. You may request from us copies of our report for you to 

include with the reporting package submitted to pass-through entities.  

 

The Data Collection Form is required to be submitted within the earlier of 30 days after receipt of our 

auditors’ reports or nine months after the end of the audit period, unless specifically waived by a 

cognizant or oversight agency for audits. Data Collection Forms submitted untimely are one of the 

factors in assessing programs at a higher risk. 

 

 

Audit of the Financial Statements 

 

We will conduct our audit in accordance with auditing standards generally accepted in the United 

States of America (U.S. GAAS), the standards applicable to financial audits contained in Government 

Auditing Standards, issued by the Comptroller General of the United States of America; the audit 

requirements of Title 2 U.S. Code of Federal Regulations (CFR) Part 200, Uniform Administrative 

Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform Guidance). 

Those standards, and the Uniform Guidance require that we plan and perform the audit to obtain 
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reasonable assurance about whether the basic financial statements are free from material 

misstatement. An audit involves performing procedures to obtain audit evidence about the amounts 

and disclosures in the financial statements. The procedures selected depend on the auditor’s 

judgment, including the assessment of the risks of material misstatement of the financial statements, 

whether due to error, fraudulent financial reporting, misappropriation of assets, or violations of laws, 

governmental regulations, grant agreements, or contractual agreements.  

 

An audit also includes evaluating the appropriateness of accounting policies used and the 

reasonableness of significant accounting estimates made by management, as well as evaluating the 

overall presentation of the financial statements. If appropriate, our procedures will therefore include 

tests of documentary evidence that support the transactions recorded in the accounts and direct 

confirmation of cash, investments, and certain other assets and liabilities by correspondence with 

creditors and financial institutions. As part of our audit process, we may request written 

representations from your attorneys, and they may bill you for responding. At the conclusion of our 

audit, we will also request certain written representations from you about the financial statements 

and related matters. 

 

Because of the inherent limitations of an audit, together with the inherent limitations of internal 

control, an unavoidable risk that some material misstatements or noncompliance (whether caused 

by errors, fraudulent financial reporting, misappropriation of assets, detected abuse, or violations of 

laws or governmental regulations) may not be detected exists, even though the audit is properly 

planned and performed in accordance with U.S. GAAS and Government Auditing Standards of the 

Comptroller General of the United States of America. Please note that the determination of abuse is 

subjective, and Government Auditing Standards does not require auditors to detect abuse. 

 

In making our risk assessments, we consider internal control relevant to the Town’s preparation and 

fair presentation of the financial statements in order to design audit procedures that are appropriate 

in the circumstances, but not for the purpose of expressing an opinion on the effectiveness of the 

Town’s internal control. However, we will communicate to you in writing concerning any significant 

deficiencies or material weaknesses in internal control relevant to the audit of the financial 

statements that we have identified during the audit. Our responsibility as auditors is, of course, 

limited to the period covered by our audit and does not extend to any other periods. 

 

We will issue a written report upon completion of our audit of Town’s basic financial statements. Our 

report will be addressed to the governing body of Town of Flower Mound, Texas. We cannot provide 

assurance that unmodified opinions will be expressed. Circumstances may arise in which it is 

necessary for us to modify our opinions, add an emphasis-of-matter or other-matter paragraph(s), 

or withdraw from the engagement. 

 

In accordance with the requirements of Government Auditing Standards, we will also issue a written 

report describing the scope of our testing over internal control over financial reporting and over 

compliance with laws, regulations, and provisions of grants and contracts, including the results of 

that testing. However, providing an opinion on internal control and compliance over financial 

reporting will not be an objective of the audit and, therefore, no such opinion will be expressed. 

 

 

Audit of Major Program Compliance 

 

Our audit of Town of Flower Mound, Texas major federal award programs compliance will be 

conducted in accordance with the requirements of the Single Audit Act (as amended), the Uniform 

Guidance, and will include tests of accounting records, a determination of major programs in 

accordance with the Uniform Guidance and other procedures we consider necessary to enable us to 

express such an opinion on major federal award program compliance and to render the required 

reports. We cannot provide assurance that an unmodified opinion on compliance will be expressed. 

Circumstances may arise in which it is necessary for us to modify our opinion or withdraw from the 

engagement. 
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The Uniform Guidance requires that we also plan and perform the audit to obtain reasonable 

assurance about whether the Town has complied with applicable laws and regulations and the 

provisions of contracts and grant agreements applicable to major federal award programs. Our 

procedures will consist of determining major federal programs and performing the applicable 

procedures described in the U.S. Office of Management and Budget OMB Compliance Supplement for 

the types of compliance requirements that could have a direct and material effect on each of the 

Town’s major programs. The purpose of those procedures will be to express an opinion on the Town’s 

compliance with requirements applicable to each of its major programs in our report on compliance 

issued pursuant to the Uniform Guidance. 

 

Also, as required by the Uniform Guidance, we will perform tests of controls to evaluate the 

effectiveness of the design and operation of controls that we consider relevant to preventing or 

detecting material noncompliance with compliance requirements applicable to each of the Town’s 

major federal award programs. However, our tests will be less in scope than would be necessary to 

render an opinion on these controls and, accordingly, no opinion will be expressed in our report. 

 

We will issue a report on compliance that will include an opinion or disclaimer of opinion regarding 

Town of Flower Mound, Texas’ major federal award programs, and a report on internal controls over 

compliance that will report any significant deficiencies and material weaknesses identified; however, 

such report will not express an opinion on internal control. 

 

 

Other Services 

 

We will also assist in preparing the schedule of expenditures of federal awards of the Town in 

conformity with U.S. generally accepted accounting principles and the requirements of Title 2 U.S. 

Code of Federal Regulations (CFR) Part 200, Uniform Administrative Requirements, Cost Principles, 

and Audit Requirements for Federal Awards (Uniform Guidance) based on information provided by 

you. These non-audit services do not constitute an audit under Government Auditing Standards and 

such services will not be conducted in accordance with Government Auditing Standards. These 

services are limited to preparing the schedule of expenditures of federal awards of the Town as 

previously outlined. Our firm, in its sole professional judgement, reserves the right to refuse to do 

any procedure or take any action that could be construed as making management decisions or 

assuming management responsibilities, including determining account coding and approving journal 

entries. Our firm will advise with regard to financial reporting, but the Town must make all decisions 

with regard to those matters. 

 

Government Auditing Standards require that we document an assessment of the skills, knowledge, 

and experience of management, should we participate in any form of preparation of the basic financial 

statements and related schedules or disclosures as these actions are deemed a non-audit service. 

 

 

Management’s Responsibilities 

 

Our audit will be conducted on the basis that management and, when appropriate, those charged 

with governance acknowledge and understand that they have responsibility: 

 

1. For the preparation and fair presentation of the financial statements in accordance with 

accounting principles generally accepted in the United States of America; 

 

2. For the design, implementation, and maintenance of internal control relevant to the 

preparation and fair presentation of financial statements that are free from material 

misstatement, whether due to fraud or error; 

 

3. For identifying, in its accounts, all federal awards received and expended during the period 

and the federal programs under which they were received, including federal awards and 
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funding increments received prior to December 26, 2014 (if any), and those received in 

accordance with the Uniform Guidance (generally received after December 26, 2014); 

 

4. For maintaining records that adequately identify the source and application of funds for 

federally funded activities; 

 

5. For preparing the schedule of expenditures of federal awards (including notes and noncash 

assistance received) in accordance with the Uniform Guidance; 

 

6. For the design, implementation, and maintenance of internal control over federal awards; 

 

7. For establishing and maintaining effective internal control over federal awards that provides 

reasonable assurance that the nonfederal entity is managing federal awards in compliance 

with federal statutes, regulations, and the terms and conditions of the federal awards; 

 

8. For identifying and ensuring that the entity complies with federal statutes, regulations, and 

the terms and conditions of federal award programs and implementing systems designed to 

achieve compliance with applicable federal statutes, regulations, and the terms and conditions 

of federal award programs;   

 

9. For disclosing accurately, currently, and completely the financial results of each federal award 

in accordance with the requirements of the award; 

 

10. For identifying and providing report copies of previous audits, attestation engagements, or 

other studies that directly relate to the objectives of the audit, including whether related 

recommendations have been implemented; 

 

11. For taking prompt action when instances of noncompliance are identified; 

 

12.  For addressing the findings and recommendations of auditors, for establishing and 

maintaining a process to track the status of such findings and recommendations and taking 

corrective action on reported audit findings from prior periods and preparing a summary 

schedule of prior audit findings; 

 

13. For following up and taking corrective action on current year audit findings and preparing a 

corrective action plan for such findings; 

 

14. For submitting the reporting package and data collection form to the appropriate parties;  

 

15. For making the auditor aware of any significant contractor relationships where the contractor 

is responsible for program compliance; 

 

16. To provide us with:  

 

a. Access to all information of which management is aware that is relevant to the preparation 

and fair presentation of the financial statements, and relevant to federal award programs, 

such as records, documentation, and other matters; 

 

b. Additional information that we may request from management for the purpose of the 

audit; and 

 

c. Unrestricted access to persons within the entity from whom we determine it necessary to 

obtain audit evidence. 

 

17. For adjusting the financial statements to correct material misstatements and confirming to us 

in the management representation letter that the effects of any uncorrected misstatements 
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aggregated by us during the current engagement and pertaining to the current year period(s) 

under audit are immaterial, both individually and in the aggregate, to the financial statements 

as a whole; 

 

18. For acceptance of non-attest services, including identifying the proper party to oversee non-

attest work; 

 

19. For maintaining adequate records, selecting and applying accounting principles, and 

safeguarding assets;  

 

20.  For informing us of any known or suspected fraud affecting the entity involving management, 

employees with significant role in internal control and others where fraud could have a 

material effect on compliance; 

 

21. For the accuracy and completeness of all information provided; 

 

22. For taking reasonable measures to safeguard protected personally identifiable and other 

sensitive information; and 

 

23. For confirming your understanding of your responsibilities as defined in this letter to us in 

your management representation letter. 

 

With regard to the schedule of expenditures of federal awards  referred to above, you acknowledge 

and understand your responsibility (a) for the preparation of the schedule of expenditures of federal 

awards in accordance with the Uniform Guidance, (b) to provide us with the appropriate written 

representations regarding the schedule of expenditures of federal awards, (c) to include our report 

on the schedule of expenditures of federal awards in any document that contains the schedule of 

expenditures of federal awards and that indicates that we have reported on such schedule, and (d) 

to present the schedule of expenditures of federal awards with the audited financial statements, or 

if the schedule will not be presented with the audited financial statements, to make the audited 

financial statements readily available to the intended users of the schedule of expenditures of federal 

awards no later than the date of issuance by you of the schedule and our report thereon.  

 

With respect to any non-attest services we perform, such as preparation of the schedule of 

expenditures of federal awards, we will not assume management responsibilities on behalf of the 

Town. However, we will provide advice and recommendations to assist management of the Town in 

performing its responsibilities. Town’s management is responsible for (a) making all management 

decisions and performing all management functions; (b) assigning a competent individual to oversee 

the services; (c) evaluating the adequacy of the services performed; (d) evaluating and accepting 

responsibility for the results of the services performed; and (e) establishing and maintaining internal 

controls, including monitoring ongoing activities. 

 

As part of our audit process, we will request from management and, when appropriate, those charged 

with governance, written confirmation concerning representations made to us in connection with the 

audit. 

 

We understand that your employees will prepare all confirmations we request and will locate any 

documents or invoices selected by us for testing. 

 

If you intend to publish or otherwise reproduce the financial statements and make reference to our 

firm, you agree to provide us with printers’ proofs or masters for our review and approval before 

printing. You also agree to provide us with a copy of the final reproduced material for our approval 

before it is distributed.  
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With regard to the electronic dissemination of audited financial statements, including financial 

statements published electronically on your website, you understand that electronic sites are a means 

to distribute information and, therefore, we are not required to read the information contained in 

these sites or to consider the consistency of other information in the electronic site with the original 

document. 

 

 

Engagement Administration, Fees and Timing 

 

We will schedule the engagement based in part on deadlines, working conditions, and the availability 

of your key personnel. We will plan the engagement based on the assumption that your personnel 

will cooperate and provide assistance by performing tasks such as preparing requested schedules, 

retrieving supporting documents, and preparing confirmations. If for whatever reason your personnel 

are unavailable to provide the necessary assistance in a timely manner, it may substantially increase 

the work we have to do to complete the engagement within the established deadlines, resulting in 

an increase in fees over our original fee estimate. 

 

The timing of our audit will be scheduled for performance and completion as follows: 

 

Interim fieldwork 

 

September 2020 

 

Mail confirmations 

 

October 2020 

 

Perform year-end audit procedures 

 

January 2021 

 

Issue audit reports 

 

March 2021 

 

John K. Manning is the engagement partner for the audit services specified in this letter. His 

responsibilities include supervising Pattillo, Brown & Hill, L.L.P.’s services performed as part of this 

engagement and signing or authorizing another qualified firm representative to sign the audit report. 

 

Our fees for these services will be at our standard hourly rates plus out-of-pocket costs (such as 

reports reproduction, word processing, postage, travel, copies, telephone, etc.) except that we agree 

that our gross fee, including expenses, will not exceed $52,175. Our standard hourly rates vary 

according to the degree of responsibility involved and the experience level of the personnel assigned 

to your audit. Our invoices for these fees will be rendered each month as work progresses and are 

payable on presentation. In accordance with our firm policies, work may be suspended if your account 

becomes 30 days or more overdue and may not be resumed until your account is paid in full. If we 

elect to terminate our services for nonpayment, our engagement will be deemed to have been 

completed upon written notification of termination, even if we have not completed our report(s). You 

will be obligated to compensate us for all time expended and to reimburse us for all out-of-pocket 

costs through the date of termination. The above fee is based on anticipated cooperation from your 

personnel and the assumption that unexpected circumstances will not be encountered during the 

audit. If significant additional time is necessary, we will discuss it with you and arrive at a new fee 

estimate before we incur the additional costs. 

 

 

Other Matters 

 

During the course of the engagement, we may communicate with you or your personnel via fax or 

email, and you should be aware that communication in those mediums contains a risk of misdirected 

or intercepted communications. 
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Our firm may transmit confidential information that you provided us to third parties in order to 

facilitate delivering our services to you. For example, such transmissions might include, but not be 

limited to, investment information. We have obtained confidentiality agreements with all our service 

providers to maintain the confidentiality of your information and we will take reasonable precautions 

to determine that they have the appropriate procedures in place to prevent the unauthorized release 

of confidential information to others. We will remain responsible for the work provided by any third-

party service providers used under this agreement. By your signature below, you consent to having 

confidential information transmitted to entities outside the firm. Please feel free to inquire if you 

would like additional information regarding the transmission of confidential information to entities 

outside the firm. 

 

The audit documentation for this engagement is the property of Pattillo, Brown & Hill, L.L.P. and 

constitutes confidential information. However, we may be requested to make certain audit 

documentation available to federal or state agencies and the U.S. Government Accountability Office 

pursuant to authority given to it by law or regulation, or to peer reviewers. If requested, access to 

such audit documentation will be provided under the supervision of Pattillo, Brown & Hill, L.L.P.’s 

personnel. Furthermore, upon request, we may provide copies of selected audit documentation to 

these agencies and regulators. The regulators and agencies may intend, or decide, to distribute the 

copies of information contained therein to others, including other governmental agencies. We agree 

to retain our audit documentation or work papers for a period of at least five years from the date of 

our report. 

 

Further, we will be available during the year to consult with you on financial management and 

accounting matters of a routine nature. 

 

During the course of the audit, we may observe opportunities for economy in, or improved controls 

over, your operations. We will bring such matters to the attention of the appropriate level of 

management, either orally or in writing.  

 

We agree to retain our audit documentation or work papers for a period of at least five years from 

the date of our report. 

 

You agree to inform us of facts that may affect the financial statements of which you may become 

aware during the period from the date of the auditor’s report to the date the financial statements are 

issued. 

 

At the conclusion of our audit engagement, we will communicate to management and those charged 

with governance the following significant findings from the audit: 

 

• Our view about the qualitative aspects of the Town’s significant accounting practices; 

 

• Significant difficulties, if any, encountered during the audit; 

 

• Uncorrected misstatements, other than those we believe are trivial, if any; 

 

• Disagreements with management, if any; 

 

• Other findings or issues, if any, arising from the audit that are, in our professional 

judgment, significant and relevant to those charged with governance regarding their 

oversight of the financial reporting process; 

 

• Material, corrected misstatements that were brought to the attention of management as a 

result of our audit procedures; 

 

• Representations we requested from management; 
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• Management’s consultations with other accountants, if any; and 

 

• Significant issues, if any, arising from the audit that were discussed, or the subject of 

correspondence, with management. 

 

In accordance with the requirements of Government Auditing Standards, we have attached a copy 

of our latest external peer review report of our firm for your consideration and files. 

 

Please sign and return the attached copy of this letter to indicate your acknowledgment of, and 

agreement with, the arrangements for our audit of the financial statements compliance over major 

federal award programs including our respective responsibilities. 

 

We appreciate the opportunity to be your financial statement auditors and look forward to working 

with you and your staff.  

 

Respectfully, 

Pattillo, Brown & Hill, L.L.P. 

 
John K. Manning, CPA 

Waco, Texas 

 

 

RESPONSE: 

 

This letter correctly sets forth our understanding. 

 

Acknowledged and agreed on behalf of Town of Flower Mound, Texas by: 

 

 

Name: ______________________________________________________________ 

 

 

Title: _______________________________________________________________ 

 

 

Date: _______________________________________________________________ 
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TOWN COUNCIL AGENDA ITEM NO. 5 

 

CONSENT ITEM 
 

 

DATE: July 20, 2020 
FROM: David Bauer, Construction Manager 
ITEM: Consider approval of Amendment No. 1 to the Professional Services Agreement for the 

Fire Station No.7 project with BRW Architects to provide additional survey, design and 
construction contract administration services in the amount of $44,070.00; and 
authorization for the Mayor to execute same on behalf of the Town. 

 
 

BACKGROUND INFORMATION:  The unusual amount of rainfall over the past two years has caused 
extensive erosion issues on the fire station site, which were revealed after disturbing the earth with the 
installation of the 60-inch drainage pipe system.  The buildup of watershed due to topography modifications 
at the cul-de-sac behind the fire station building revealed extensive damage that needs to be resolved before 
moving forward.  To alleviate the issues, additional survey work and civil design modifications are 
recommended. This amendment allows for that work to proceed.  Also included in the services provided with 
this amendment are additional construction contract administration services required due to a schedule 
extension caused by weather and supply issues related to the pandemic. 
 
On February 5, 2018, a Professional Services Agreement to provide survey, design and construction contract 
administration services for the Fire Station No.7 project was awarded to BRW Architects in the amount of 
$399,600.00.  If approved, Amendment No. 1 will add $44,070.00 to the contract for a total of $443,670.00.  
 
BOARD REVIEW/CITIZEN FEEDBACK:  N/A 
 
ALTERNATIVES/OPTIONS:  N/A 
 
FISCAL IMPACT:    
 

Proposed Expenditure/(Revenue): Account Number(s): 
$44,070.00 505-111-50082 

 
Finance Review by:  Debra Wallace, Deputy Town Manager /CFO  
 
Total project cost is $8,070,000 (includes apparatus). Funding sources are: 
 

• Other       $    650,000 
• Decision Package (cash from General Fund)  $    900,000 
• Tax Debt       $ 6,520,000 

 
LEGAL REVIEW:  The Town’s standard AIA documents, approved by Taylor, Olson, Adkins, Sralla, & Elam 
L.L.P., were used to draft this amendment. No alteration to the legal content of this form document was made 
in preparation of this document. 
 
ATTACHMENTS:  
 
1. Amendment No. 1 
 
DRAFT MOTION:  Move to approve as presented in the agenda caption. 
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TOWN COUNCIL AGENDA ITEM NO. 6 

 

CONSENT ITEM 
 

 

DATE: July 20, 2020 
FROM: Brian Waltenburg, Assistant Director of Engineering 
ITEM: Consider approval of a Professional Services Agreement with Alliance Geotechnical 

Group to provide construction materials engineering and testing for the High Road 
Water Line Replacement Phase III project, in the amount of $35,458.00; and authorization 
for the Mayor to execute same on behalf of the Town. 

 
 

BACKGROUND INFORMATION:  The Professional Service Agreement includes construction materials 
engineering and testing for the High Road Water Line Replacement Phase III project.  
 
On April 14, 2020, bids were received and opened for the High Road Water Line Replacement Phase III 
project (Bid # 2020-67-B). Muniz Construction Inc., submitted the lowest qualified bid of the ten responding 
bidders. On June 15, 2020, construction was awarded to Muniz Construction, Inc. 
 
The High Road Water Line Replacement Phase III project includes water line replacements in the Lake Ridge 
Road, Hickory Springs, and Lost Creek neighborhoods. These water line replacements are necessary due 
to their size, age, and condition.  
 
BOARD REVIEW/CITIZEN FEEDBACK:  N/A 
 
ALTERNATIVES/OPTIONS:  N/A 
 
FISCAL IMPACT:   $35,458.00 
 

Proposed Expenditure/(Revenue): Account Number(s): 
$35,458.00 630-960-98851 

 
Finance Review by:  Debra Wallace, Deputy Town Manager /CFO  
 
Total project cost is $1,500,000. Funding sources are: 
 

• Utility debt $1,500,000 
 
LEGAL REVIEW:  N/A 
 
ATTACHMENTS:  
 
1. Professional Services Agreement 

 
DRAFT MOTION:  Move to approve as presented in the agenda caption. 
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THE STATE OF TEXAS § 
COUNTY OF DENTON § 
 

PROFESSIONAL SERVICES AGREEMENT WITH 
ALLIANCE GEOTECHNICAL GROUP 

 
 This contract is entered into on this 20th day of July, 2020, by and between the 
TOWN OF FLOWER MOUND, TEXAS, a municipal corporation located in Denton 
County, Texas, (hereinafter referred to as “TOWN”), acting by and through its Mayor, 
and ALLIANCE GEOTECHNICAL GROUP, (“hereinafter referred to as 
“CONSULTANT”) whose address is 7970 West Main Street, Frisco, Texas 75033. 
 

RECITALS 
 
 WHEREAS, TOWN desires to obtain professional services from CONSULTANT 
relative to construction materials engineering and testing and other services for the High 
Road Water Line Replacement Phase III project; and  
 
 WHEREAS, CONSULTANT is a construction materials engineering and testing 
firm qualified to provide such services and is willing to undertake the performance of 
such services for TOWN in exchange for fees hereinafter specified;  
 

TERMS OF AGREEMENT 
 
 NOW, THEREFORE, in consideration of the covenants and agreements hereinafter 
contained and subject to the terms and conditions hereinafter stated, the parties hereto do 
mutually agree as follows: 
 

I. 
Employment of Consultant 

 
 CONSULTANT will perform as an independent contractor all services under this 
Contract to the prevailing professional standards consistent with the level of care and 
skill ordinarily exercised by members of the architectural, engineering and planning 
professions, both public and private, currently practicing in the same locality under 
similar conditions including but not limited to the exercise of reasonable, informed 
judgments and prompt, timely action.  If CONSULTANT is representing that it has 
special expertise in one or more areas to be utilized in this Contract, then CONSULTANT 
agrees to perform those special expertise services to the appropriate local, regional and 
national professional standards. 
 

II. 
Scope of Services 

 
 CONSULTANT shall perform such services as are necessary to provide the High 
Road Water Line Replacement Phase III Construction Materials Engineering and Testing 
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specifically including, but not necessarily limited to, the tasks enumerated more fully in 
Attachment “A” hereto entitled “Scope of Work” (hereafter referred to as the “Project”). 
Attachment “A” is hereby incorporated herein by reference and made a part hereof as if 
written word for word.  However, in case of conflict in the language of Attachment “A” 
and this Contract, the terms and conditions of this Contract shall be final and binding 
upon both parties hereto. 
 

III. 
Payment for Services 

 
 Total payment for services described herein shall be a sum not to exceed Thirty 
Five Thousand Four Hundred Fifty Eight and No/100 Dollars ($35,458.00).  This total 
payment for services includes CONSULTANT’s ordinary expenses.  Additional expenses 
and charges, which are extraordinary in nature, must be approved in advance by TOWN 
in writing signed by the parties.  Such extraordinary expenses may be paid as incurred 
and billed to the TOWN pursuant to this Contract over and above the total payment 
amount identified in this provision.  Any extraordinary expenses or charges not approved 
in writing in advance by the TOWN shall remain the sole responsibility of the 
CONSULTANT.   
 
 CONSULTANT will bill TOWN on an hourly basis for certain services provided 
combined with a flat fee for specific tests performed in accordance with Attachment “B”; 
provided however that this Contract shall control in the event of any conflict between the 
language in Attachment “B” and the language in this Contract.  If additional services, 
trips or expenses are requested, CONSULTANT will not provide such additional services 
until authorized by TOWN in writing to proceed.  The scope of services shall be strictly 
limited.  TOWN shall not be required to pay any amount in excess of the amount 
identified in the preceding paragraph unless TOWN shall have approved in writing in 
advance (prior to the performance of additional work) the payment of additional amounts. 
 
 Each month CONSULTANT will submit to TOWN an invoice for actual services 
performed and reimbursable expenses incurred by CONSULTANT during the previous 
month for which payment is sought.  Each invoice shall be itemized to show the amount 
of work performed that month broken down by the identity of the person(s) performing 
such work, the amount of time expended by such person(s) in performing that work, the 
billing rate for each such person, and a brief summary of the work or testing performed 
by each such person. Each invoice shall also state the percentage of work completed on 
the Project, the total of the current invoice amount and a running total balance for the 
Project to date.  
 
 Assuming that TOWN agrees with the invoice, that TOWN has not determined any 
of the work to be unsatisfactory, or that TOWN otherwise does not dispute any of the 
amounts billed, within thirty (30) days of receipt of each such monthly invoice TOWN 
shall make monthly payments in the amount shown by CONSULTANT’s approved 
monthly statements and other documentation submitted.   
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 Nothing contained in this Contract shall require TOWN to pay for any work that 
TOWN has determined has not been successfully completed or is unsatisfactory as 
determined by TOWN, or which is not otherwise submitted in compliance with the terms 
of this Contract, nor shall failure to withhold payment pursuant to the provisions of this 
section constitute a waiver of any right, at law or in equity, which TOWN may have if 
CONSULTANT is in default, including the right to bring legal action for damages or for 
specific performance of this Contract.  Waiver of any default under this Contract shall 
not be deemed a waiver of any subsequent default.   
 

IV. 
Revisions of the Scope of Services 

 
 TOWN reserves the right to revise or expand the scope of services after due 
approval by TOWN as TOWN may deem necessary, but in such event TOWN shall pay 
CONSULTANT equitable compensation for such services.  In any event, when 
CONSULTANT is directed to revise or expand the scope of services under this Section 
of the Contract, CONSULTANT shall provide TOWN a written proposal for the entire 
costs involved in performing such additional services.  Prior to CONSULTANT 
undertaking any revised or expanded services as directed by TOWN under this Contract, 
TOWN must authorize in writing the nature and scope of the services and accept the 
method and amount of compensation and the time involved in all phases of the Project.   
 
 It is expressly understood and agreed by CONSULTANT that any compensation 
not specified in Paragraph III herein above may require Flower Mound Town Council 
approval and is subject to the current budget year limitations.   
 

V. 
Term 

 
 This Contract shall begin on the date first written above, and shall terminate when 
TOWN has approved the Project as being final or otherwise terminates this Contract as 
provided herein. 
 

VI. 
Contract Termination Provision 

 
 Notwithstanding any other provision of this Contract, this Contract may be 
terminated at any time by TOWN for any reason, with or without cause, by providing 
CONSULTANT thirty (30) days written notice of such termination.  Upon receipt of such 
notice, CONSULTANT shall immediately terminate working on, placing orders or 
entering into contracts for supplies, assistance, facilities or materials in connection with 
this Contract and shall proceed to promptly cancel all existing contracts insofar as they 
are related to this Contract.    
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VII. 
Ownership of Documents 

 
 All materials and documents prepared or assembled by CONSULTANT under this 
Contract shall become the sole property of TOWN and shall be delivered to TOWN 
without restriction on future use.  CONSULTANT may retain in its files copies of all 
drawings, specifications and all other pertinent information for the work.  
CONSULTANT shall have no liability for changes made to any materials or other 
documents by others subsequent to the completion of the Contract. 
 

VIII. 
Insurance 

 
A. CONSULTANT shall, at its own expense, purchase, maintain and keep in force 
during the term of this Contract such insurance as set forth below.  CONSULTANT shall 
not commence work under this Contract until CONSULTANT has obtained all the 
insurance required under this Contract and such insurance has been approved by TOWN, 
nor shall CONSULTANT allow any subcontractor to commence work on its own 
subcontract until all similar insurance of the subcontractor has been obtained and 
approved.  All insurance policies provided under this Contract shall be written on an 
“occurrence” basis save and except the Professional Liability Insurance which may be 
written on a “claims-made” basis, provided that “tail coverage” or continuation coverage 
is provided.  The insurance requirements shall remain in effect throughout the term of 
this Contract.   
 

The CONSULTANT shall furnish to TOWN certificates of insurance executed by 
the insurer or its authorized agent stating coverages, limits, expiration dates and 
compliance with all applicable required provisions.   Certificates shall reference the 
Project and be addressed as follows: 
 

Town of Flower Mound 
2121 Cross Timbers Road 
Flower Mound, TX  75028 
Email:  purchasing@flower-mound.com 

 
The following policies and coverage shall be required: 
 1. Worker's Compensation Insurance (as required by law) with the policy 

endorsed to provide a waiver of subrogation as to TOWN; such policy to 
provide for Employers’ Liability Insurance of not less than $100,000.00 for 
each accident, $100,000.00 disease-each employee, $500,000.00 disease-
policy limit; 

 
 2. Commercial General Liability Insurance including, but not limited to, 

Premises/Operations, Personal & Advertising Injury, Products/Completed 
Operations, Independent Contractor's and Contractual Liability, including 
but not limited to coverage for all of the indemnification obligations of 
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CONSULTANT under this Contract, and fully insuring CONSULTANT's 
liability for injury to or death of employees of TOWN and of third parties, 
extended to include personal injury liability coverage and for damage to 
property of third parties, with minimum combined single limits of 
$1,000,000 per occurrence, $1,000,000 Products/Completed Operations 
Aggregate and $1,000,000 general aggregate per occurrence.  Coverage 
must be written on an occurrence form.  The General Aggregate shall apply 
on a per project basis;  

 
 3. Business Automobile Liability Insurance, covering owned, hired and non-

owned vehicles, with a minimum combined bodily injury and property 
damage limit of $1,000,000.00 per occurrence; and   

 
 4. Professional Liability Insurance: CONSULTANT shall obtain and maintain 

at all times during the prosecution of the work under this Contract 
professional liability insurance, which may be written on a claims made 
form provided that “tail coverage” or continuation coverage is provided.  
Limits of liability shall be $1,000,000.00 per claim, $1,000,000.00 annual 
aggregate.  The coverage under this policy shall include a contractual 
liability endorsement.   

 
If any of the foregoing insurance is written on a claims-made form, coverage shall 

be continuous (by renewal or extended reporting period) for not less than thirty-six (36) 
months following completion of the Contract and acceptance by the TOWN.  All such 
insurance shall be purchased from an insurance company that meets a financial rating of 
B+VI or better as assigned by A.M. Best Company or equivalent. 
 
B. Each insurance policy to be furnished by CONSULTANT shall include the 
following conditions by endorsement to the policy: 
 
 1. The TOWN shall be named as an additional insured on the Commercial 

General Liability policy, by using endorsement CG2026 or broader;   
 
 2. The TOWN shall also be named as an additional insured as to all other 

applicable coverage save and except the Worker’s Compensation Insurance 
and Professional Liability Insurance; 

 
 3. Each policy will require that thirty (30) days prior to the expiration, 

cancellation, nonrenewal or any material change in coverage, a notice 
thereof shall be given to TOWN by certified mail to: 

 
Brian Waltenburg 
Town of Flower Mound 
2121 Cross Timbers Road 
Flower Mound, Texas 75028 
972-874-6234 Telephone 
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However, if the policy is canceled for nonpayment of premium, only ten 
(10) days advance written notice to TOWN is required. CONSULTANT 
shall also notify TOWN within twenty-four (24) hours after receipt of any 
notices of expiration, cancellation, nonrenewal or any material change in 
coverage it receives from its insurer(s);  

 
 4. The term "Owner" or "TOWN" shall include all authorities, boards, 

bureaus, commissions, divisions, departments and offices of TOWN and the 
individual members, employees and agents thereof in their official 
capacities, and/or while acting on behalf of TOWN; 

 
 5. The policy phrase "Other Insurance" shall not apply to TOWN where 

TOWN is an additional insured on the policy; and 
 
 6. All provisions of the Contract concerning liability, duty and standards of 

care together with the indemnification provision shall be underwritten by 
contractual liability coverage sufficient to include such obligations within 
applicable policies. 

 
C. Concerning insurance to be furnished by CONSULTANT, it is a condition 
precedent to acceptability thereof that: 
 
 1. Any policy submitted shall not be subject to limitations, conditions or 

restrictions deemed inconsistent with the intent of the insurance 
requirements to be fulfilled by CONSULTANT.  The TOWN’s decision(s) 
thereon shall be final;  

 
 2. All policies are to be written through companies duly approved to transact 

that class of insurance in the State of Texas; and 
 
 3. All liability policies required herein, save and except Professional Liability 

Insurance, shall be written with an "occurrence" basis coverage trigger. 
 
D. CONSULTANT agrees to the following: 
 
 1. CONSULTANT hereby waives subrogation rights for loss or damage to the 

extent same are covered by insurance.  Insurers shall have no right of 
recovery or subrogation against TOWN, it being the intention that the 
insurance policies shall protect all parties to this Contract and be primary 
coverage for all losses covered by the policies; 

 
 2. Companies issuing the insurance policies and CONSULTANT shall have 

no recourse against TOWN for payment of any premiums, or assessments 
for any deductible, as all such premiums are the sole responsibility and risk 
of CONSULTANT; 
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 3. Approval, disapproval or failure to act by TOWN regarding any insurance 
supplied by CONSULTANT (or any subcontractors) shall not relieve 
CONSULTANT of full responsibility or liability for damages and accidents 
as set forth in the Contract documents.  Neither shall the insolvency or 
denial of liability by the insurance company exonerate CONSULTANT 
from liability; and 

 
 4. No special payments shall be made for any insurance that the 

CONSULTANT and subcontractors are required to carry; all are included 
in the contract price and the contract unit prices.   

 
 Any of the insurance policies required under this section may be written in 
combination with any of the others, where legally permitted, but none of the specified 
limits may be lowered thereby. 
 

IX. 
Right to Inspect Records 

 
 CONSULTANT agrees that TOWN shall have access to and the right to examine 
any directly pertinent books, documents, papers and records of CONSULTANT involving 
transactions relating to this Contract.  CONSULTANT agrees that TOWN shall have 
access during normal working hours to all necessary CONSULTANT facilities and shall 
be provided adequate and appropriate work space in order to conduct audits in compliance 
with the provisions of this section.  TOWN shall give CONSULTANT reasonable advance 
notice of intended audits. 
 
 CONSULTANT further agrees to include in subcontract(s), if any, a provision that 
any subcontractor or engineer agrees that TOWN shall have access to and the right to 
examine any directly pertinent books, documents, papers and records of such engineer or 
sub-contractor involving transactions to the subcontract, and further, that TOWN shall 
have access during normal working hours to all such engineer or sub-contractor facilities 
and shall be provided adequate and appropriate work space, in order to conduct audits in 
compliance with the provisions of the paragraph.  TOWN shall give any such engineer or 
sub-contractor reasonable advance notice of intended audits.   
 

X. 
Successors and Assigns 

 
 TOWN and CONSULTANT each bind themselves and their successors, executors, 
administrators and assigns to the other party to this Contract and to the successors, 
executors, administrators and assigns of such other party in respect to all covenants of 
this Contract.  Neither TOWN nor CONSULTANT shall assign or transfer its interest 
herein without the prior written consent of the other.   
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XI. 
CONSULTANT’s Liability 

 
 Acceptance of the final plans by the TOWN shall not constitute nor be deemed a 
release of the responsibility and liability of CONSULTANT, its employees, associates, 
agents or consultants for the accuracy and competency of their designs, working 
drawings, specifications or other documents and work; nor shall such acceptance be 
deemed an assumption of responsibility by TOWN for any defect in the designs, working 
drawings, specifications or other documents and work; nor shall such acceptance be 
deemed an assumption of responsibility by TOWN for any defect in the designs, working 
drawings, specifications or other documents and work prepared by said CONSULTANT, 
its employees, associates, agents or sub-consultants.  In this regard, CONSULTANT 
acknowledges that TOWN is retaining CONSULTANT to provide the services described 
herein, in reliance upon CONSULTANT’s specialized expertise and experience, and in 
reliance thereon. 
 

XII. 
Indemnification 

 
 THE PROVISIONS OF THIS SECTION ARE SUBJECT TO THE 
LIMITATIONS OF TEXAS LOCAL GOVERNMENT CODE SECTION 271.904 
AND SHALL BE CONSTRUED TO THAT EFFECT. THE CONSULTANT AS 
ALLOWED BY TEXAS LOCAL GOVERNMENT CODE SECTION 271.904 WILL 
STILL NAME TOWN AS ADDITIONAL INSURED IN ITS GENERAL LIABILITY 
POLICY AND PROVIDE ANY DEFENSE AS ALLOWED BY THE POLICY. 
CONSULTANT DOES HEREBY COVENANT AND CONTRACT TO WAIVE ALL 
CLAIMS, RELEASE, INDEMNIFY AND HOLD HARMLESS TOWN AND ALL OF 
ITS OFFICIALS, OFFICERS, AGENTS, EMPLOYEES AND INVITEES, IN BOTH 
THEIR PUBLIC AND PRIVATE CAPACITIES, FROM ANY AND ALL 
LIABILITY, CLAIMS, SUITS, DEMANDS OR CAUSES OF ACTION, INCLUDING 
ALL EXPENSES OF LITIGATION AND/OR SETTLEMENT, THAT MAY ARISE 
BY REASON OF DEATH OR INJURY TO PERSONS OR DAMAGE TO OR LOSS 
OF USE OF PROPERTY OCCASIONED BY ANY WRONGFUL INTENTIONAL 
ACT OR OMISSION OF CONSULTANT AS WELL AS ANY NEGLIGENT 
OMISSION, ACT OR ERROR OF CONSULTANT, ITS OFFICIALS, OFFICERS, 
AGENTS, EMPLOYEES AND INVITEES, OR OTHER PERSONS FOR WHOM 
CONSULTANT IS LEGALLY LIABLE WITH REGARD TO THE 
PERFORMANCE OF THIS CONTRACT, REGARDLESS OF WHETHER SUCH 
LIABILITY, CLAIMS, SUITS, DEMANDS OR CAUSES OF ACTION IS THE 
RESULT IN PART OF TOWN’S NEGLIGENCE OR FAULT, AND CONSULTANT 
WILL, AT ITS OWN COST AND EXPENSE, DEFEND AND PROTECT TOWN 
AGAINST ANY AND ALL SUCH CLAIMS AND DEMANDS.  
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      XIII. 
Independent Contractor 

 
 CONSULTANT’s status shall be that of an Independent Contractor and not an 
agent, servant, employee or representative of TOWN in the performance of this Contract.  
No term or provision of or act of CONSULTANT or TOWN under this Contract shall be 
construed as changing that status.  CONSULTANT will have exclusive control of and the 
exclusive right to control the details of the work performed hereunder, and shall be liable 
for the acts and omissions of its officers, agents, employees, contractors, subcontractors 
and engineers and the doctrine of respondeat superior shall not apply as between TOWN 
and CONSULTANT, its officers, agents, employees, contractors, subcontractors and 
engineers, and nothing herein shall be construed as creating a partnership or joint 
enterprise between TOWN and CONSULTANT. 
 

XIV. 
Default 

 
 If at any time during the term of this Contract, CONSULTANT shall fail to 
commence the work in accordance with the provisions of this Contract, or fail to 
diligently provide services in an efficient, timely and careful manner and in strict 
accordance with the provisions of this Contract, or fail to use an adequate number or 
quality of personnel to complete the work or fail to perform any of its obligations under 
this Contract, then TOWN shall have the right, if CONSULTANT shall not cure any such 
default after thirty (30) days written notice thereof, to terminate this Contract for cause.  
Any such act by TOWN shall not be deemed a waiver of any other right or remedy of 
TOWN.  If after exercising any such remedy due to CONSULTANT’s nonperformance 
under this Contract, the cost to TOWN to complete the work to be performed under this 
Contract is in excess of that part of the Contract sum which has not theretofore been paid 
to CONSULTANT hereunder, CONSULTANT shall be liable for and shall reimburse 
TOWN for such excess.  CONSULTANT’S liability under this provision shall be limited 
to the total dollar amount of this Contract, except to the extent that such liability is 
covered by CONSULTANT’s insurance, whether maintained as a requirement of this 
Contract or otherwise.   
 
 
 TOWN’s remedies for CONSULTANT’s default or breach under this Contract 
shall be limited to one or more of the following remedies which may be exercised 
separately or in combination at TOWN’s sole exclusive choice:  
 
 (a) Specific performance of the Contract;  
 
 (b) Re-performance of this Contract at no extra charge to TOWN; or 
 
 (c) Monetary damages in an amount not to exceed:  
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  (1) The amount of any applicable insurance coverage CONSULTANT is 
required to purchase and maintain under this Contract plus any deductible 
amount to be paid by CONSULTANT in conjunction with said coverage 
regardless of whether CONSULTANT has actually purchased and 
maintained said coverage, plus any additional insurance maintained by 
CONSULTANT in excess or in addition to the coverage required under this 
Contract; plus 

 
  (2) The total dollar amount of this Contract.   
 

XV. 
Provisions Surviving Termination 

 
 The terms of Sections XII entitled Indemnification, and XVIII entitled 
Confidential Information shall survive termination of this Contract. 
 

XVI. 
Changes 

 
 TOWN may, from time to time, require changes in the scope of services to be 
performed under this Contract.  Such changes as are mutually agreed upon by and between 
TOWN and CONSULTANT shall be incorporated by written modification to this 
Contract. 
 

XVII. 
Conflicts of Interest 

 
 CONSULTANT covenants and agrees that CONSULTANT and its associates and 
employees will have no interest, and will acquire no interest, either direct or indirect, 
which will conflict in any manner with the performance of the services called for under 
this Contract.  All activities, investigations and other efforts made by CONSULTANT 
pursuant to this Contract will be conducted by employees, associates or subcontractors 
of CONSULTANT. 
 
 No officer or employee of TOWN shall have any personal, financial interest, direct 
or indirect, in this Contract nor have any direct financial interest in the sale to TOWN of 
any land, materials, supplies, or services under this Contract, except on behalf of TOWN 
as a TOWN officer or employee.  Any violation of this prohibition with knowledge, 
expressed or implied, of the person or corporation contracting with TOWN shall render 
the Contract voidable by the Director or the Town Council. 
 

XVIII. 
Confidential Information 

 
 CONSULTANT hereby acknowledges and agrees that its representatives may have 
access to or otherwise receive information during the furtherance of its obligations in 
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accordance with this Contract, which is of a confidential, non-public or proprietary 
nature.  CONSULTANT shall treat any such information received in full confidence and 
will not disclose or appropriate such Confidential Information for its own use or the use 
of any third party at any time during or subsequent to this Contract.  As used herein, 
“Confidential Information” means all oral and written information concerning TOWN, 
its affiliates and subsidiaries, and all oral and written information concerning TOWN or 
its activities, that is of a non-public, proprietary or confidential nature including, without 
limitation, information pertaining to customer lists, services, methods, processes and 
operating procedures, together with all analyses, compilation, studies or other documents, 
whether prepared by CONSULTANT or others, which contain or otherwise reflect such 
information.  The term “Confidential Information” shall not include such materials that 
are or become generally available to the public other than as a result of disclosure of 
CONSULTANT, or are required to be disclosed by a governmental authority or by law, 
as determined by TOWN’s attorney. 
 

XIX. 
Notice Information 

 
 All notices and communications under this CONTRACT to be mailed to TOWN 
shall be sent to the address of TOWN’s agent as follows, unless and until CONSULTANT 
is otherwise notified: 
 

Brian Waltenburg 
Town of Flower Mound 
2121 Cross Timbers Road 
Flower Mound, Texas 75028 
972-874-6234 Telephone 

 
 Notices and communications to be mailed or delivered to CONSULTANT shall be 
sent to the address of CONSULTANT as follows, unless and until TOWN is otherwise 
notified: 
 
   J.K. Marthers 

Alliance Geotechnical Group 
7970 West Main Street 
Frisco, TX 75033 
214-618-4100 Telephone 
214-618-4110 Facsimile 
 

 Any notices and communications required to be given in writing by one party to 
the other shall be considered as having been given to the addressee on the date the notice 
or communication is posted, faxed or personally delivered by the sending party. 
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XX. 
Applicable Law 

 
 The Contract is entered into subject to the Flower Mound Town Charter and 
ordinances of TOWN, as same may be amended from time to time, and is subject to and 
is to be construed, governed and enforced under all applicable State of Texas and federal 
laws.  CONSULTANT will make any and all reports required per federal, state or local 
law including, but not limited to, proper reporting to the Internal Revenue Service, as 
required in accordance with CONSULTANT’s income.  Situs of this Contract is agreed 
to be Denton County, Texas, for all purposes, including performance and execution. 
 

XXI. 
Non-Discrimination 

 
 CONSULTANT shall not discriminate against any employee, applicant for 
employment, contractor, or sub-contractor because of the race, age, color, religion, sex, 
or national origin of such person.  Engineer shall take affirmative action to insure that all 
such persons are treated equally during their employment without regard to their race, 
age, color, religion, sex, or national origin.  If CONSULTANT fails to comply with the 
federal or state laws relating to Equal Employment Opportunity, it is agreed that TOWN, 
at its option, may do either or both of the following: 
  
 (a) Cancel, terminate, or suspend the Contract in whole or in part; or 
 
 (b) Declare CONSULTANT ineligible for future TOWN contracts until it is 
determined to be in compliance. 
 

XXII. 
Arbitration 

 
 CONSULTANT agrees not to enter into any agreement to arbitrate arising out of, 
or relating to, this Contract which would subject TOWN to being a party to any arbitration 
without TOWN’s prior written consent. 
 

XXIII. 
No Waiver of Governmental Immunity 

 
 Nothing in this Contract shall be construed as a waiver of TOWN’S governmental 
immunity, or of any applicable limitation on damages, or any other legal protection or 
defense or privilege of TOWN, except to the extent expressly provided otherwise herein. 
 

XXIV. 
Severability 

 
 If any of the terms, provisions, covenants, conditions or any other part of this 
Contract are for any reason held to be invalid, void or unenforceable, the remainder of 
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the terms, provisions, covenants, conditions or any other part of this Contract shall remain 
in full force and effect and shall in no way be affected, impaired or invalidated. 
 

XXV. 
Remedies 

 
 No right or remedy granted herein or reserved to the parties is exclusive of any 
other right or remedy herein by law or equity provided or permitted; but each shall be 
cumulative of every other right or remedy given hereunder.  No covenant or condition of 
this Contract may be waived without written consent of the parties.  Forbearance or 
indulgence by either party shall not constitute a waiver of any covenant or condition to 
be performed pursuant to this Contract. 
 

XXVI. 
Entire Agreement 

 
 This Contract embodies the entire agreement of the parties hereto, superseding all 
oral or written previous and contemporaneous agreements between the parties relating to 
matters herein, and except as otherwise provided herein cannot be modified without 
written agreement of the parties. 
 

XXVII. 
Non-Waiver 

 
 It is further agreed that one (1) or more instances of forbearance by TOWN in the 
exercise of its rights herein shall in no way constitute a waiver thereof. 
 

XXVIII. 
Headings 

 
 The headings of this Contract are for the convenience of reference only and shall 
not affect any of the terms and conditions hereof in any manner. 
 

XXIX. 
Venue 

 
 This Contract is fully performable in Denton County, Texas, and the parties to this 
Contract agree and covenant that this Contract will be enforceable in Flower Mound, 
Texas; and that if legal action is necessary to enforce this Contract, exclusive venue will 
lie in Denton County, Texas. 
 

XXX. 
No Third Party Beneficiary 

 
 For purposes of this Contract, including its intended operation and effect, the 
parties (TOWN and CONSULTANT) specifically agree and contract that: (1) the Contract 
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only affects matters/disputes between the parties to this Contract, and is in no way 
intended by the parties to benefit or otherwise affect any third person or entity 
notwithstanding the fact that such third person or entity may be in contractual relationship 
with TOWN or CONSULTANT or both; and (2) the terms of this Contract are not 
intended to release, either by contract or operation of law, any third person or entity from 
obligations owing by them to either TOWN or CONSULTANT.   
 
 
 
 
 
 
 
 
 
 
 
 

[The remainder of this page left blank intentionally] 
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IN WITNESS WHEREOF, the parties hereto have caused this document to be executed 
as of the date first above written. 
 

THE TOWN OF FLOWER MOUND, TEXAS 
 
 
 
      By:        
       The Honorable Steve Dixon 

Mayor, Town of Flower Mound 
 
 

Date Signed: _______________________ 
 
 
Attest: 
 
 
_______________________________________ 
Town Secretary 
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GEOTECHNICAL ENGINEERING

ENVIRONMENTAL CONSULTING

CONSTRUCTION MATERIALS ENGINEERING AND TESTING

7970 West Main Street  Frisco, Texas 75033

Tel: 214-618-4100  Fax: 214-618-4110  www.aggengr.com

June 18, 2020

Town of Flower Mound
Attn: Mr. Brian Waltenburg
2121 Cross Timbers Rd. Email: Brian.Waltenburg@flower-mound.com
Flower Mound, Texas 75028

Re: High Road Water Line Relocation Phase III
Flower Mound, Texas
Engineering Inspection & Testing Services
AGG Proposal No: P20-0617C

Dear Mr. Waltenburg,

Alliance Geotechnical Group (AGG) is pleased to confirm our firm’s interest in providing
materials inspection and testing services for the proposed project noted above. A schedule of
unit fees for this project is attached. Actual charges will be based on the contractors/client
scheduling.

After reviewing our fee schedule if you have any questions, please contact the undersigned at
(214) 618-4100. If acceptable, please sign below and return to our office as our Authorization to
Proceed. We look forward to the opportunity of working with you on this project.

Respectfully submitted,

ALLIANCE GEOTECHNICAL GROUP

J.K. Marthers Douglas S. Land, P.E.
Project Manager Branch Manager

Approved by: Date:
Signature
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QUANTITY UNIT FEE UNIT FEE

A. UTILITY BACKFILL TESTING & INSPECTION

 Moisture/Density Relationship of Soils (ASTM D-698) 7 @ $165.00 each $1,155.00

 Atterberg Limits 7 @ $55.00 each $385.00

 Material Analysis -200 7 @ $35.00 each $245.00

 In-Place Density Test* (ASTM D6938) 212 @ $35.00 each $7,420.00

 Concrete Test Cylinders (4 cylinders per set) MH/Inlet @ $18.00 each $0.00

 Sr. Engineering Tech to perform testing 120 @ $47.50 hour $5,700.00

 Project Manager 17 @ $75.00 hour $1,275.00

 Vehicle Charge 24 @ $40.00 trip $960.00

Sub-Total $17,140.00

B. SUBGRADE TESTING & INSPECTION

 Moisture/Density Relationship of Soils (ASTM D-1557) 1 @ $185.00 each $185.00

 Atterberg Limits 1 @ $55.00 each $55.00

 Material Analysis -200 1 @ $35.00 each $35.00

 In-Place Density Test* (ASTM D6938) 78 @ $35.00 each $2,730.00

 Sr. Engineering Tech to perform testing 115 @ $47.50 hour $5,462.50

 Project Manager 10 @ $75.00 hour $750.00

 Vehicle Charge 23 @ $40.00 trip $920.00

Sub-Total $10,137.50

C. CONCRETE & REINFORCING TESTING & INSPECTION

 Concrete Inspection & Testing (regular time) 49 @ $47.50 hour $2,327.50

 Concrete Inspection & Testing (over time) @ $71.25 hour $0.00

 Concrete Cylinders 26 @ $18.00 each $468.00

 High Strength Grout Cubes @ $18.00 each $0.00

 Project Manager 4 @ $75.00 hour $300.00

 Vehicle Charge 14 @ $40.00 trip $560.00

Sub-Total $3,655.50

D. ASPHALT TESTING & INSPECTION

 Nuclear Guage Usage Fee (per day) 7 @ $50.00 each $350.00

 TxDOT Level 1B Asphalt Technician 64 @ $55.00 hour $3,520.00

 Project Manager 5 @ $75.00 hour $375.00

 Vehicle Charge 7 @ $40.00 trip $280.00

Sub-Total $4,525.00

$35,458.00

CONSTRUCTION MATERIALS ENGINEERING & TESTING

SCHEDULE OF FEES
FOR

DESCRIPTION OF SERVICES

FLOWER MOUND, TEXAS AGG PROPOSAL NO.: P20-0617C
HIGH ROAD WATER LINE REPLACEMENT PHASE III

ESTIMATED TOTAL

P20-0617C
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QUANTITY UNIT FEE UNIT FEE

CONSTRUCTION MATERIALS ENGINEERING & TESTING

SCHEDULE OF FEES
FOR

DESCRIPTION OF SERVICES

FLOWER MOUND, TEXAS AGG PROPOSAL NO.: P20-0617C
HIGH ROAD WATER LINE REPLACEMENT PHASE III

NOTES:

1. It is understood that the contractor will be invoiced at overtime rates of 1.5 times the regular hourly rate for hours
worked over eight (8) hours per day Monday thru Friday or any time before 7:00 a.m. or after 5:00 p.m.

Service performed on Saturdays and Sundays will be billed at 1.5 times the regular hourly rate.
Services performed on recognized holidays will be billed at 2.0 times the regular hourly rate.

2. All laboratory test fees are F.O.B. our laboratory; additional charge for sample pickup may apply.

3. Any additional tests will be billed on a hourly rate and charged at the applicable rate, portal-to-portal.

4. Additional test not specified in this proposal will be quoted upon request.

5. This proposal does not include any technician stand-by, non-readiness charges, and/or trips or re-tests of the
previous failing tests.

6. The above unit rates are based on the project plans provided to AGG by the Town of Flower Mound

*
*
*
*
*

Utility Testing and Inspection - 24 estimated site visits

Concrete Testing Paving/Sidewalks - 7 estimated site visits
HMAC Testing 1B Testing - 7 estimated site visits
Concrete Cylinder Pick Ups - 7 estimated site visits

Sub Grade Testing and Inspection - 23 estimated site visits

P20-0617C
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TOWN COUNCIL AGENDA ITEM NO. 7 
 

CONSENT ITEM 
 

 

DATE: July 20, 2020 
FROM: Chuck Jennings, Director of Parks and Recreation 
ITEM: Consider approval of a Contract for Services with Path Studio, for the 2018-19 

Playground Replacements project, to paint a mural at the Gerault Park playground in the 
amount of $14,960.00; and authorization for the Mayor to execute same on behalf of the 
Town. 

 
 

BACKGROUND INFORMATION:  One of the goals of the Cultural Arts Master Plan is to develop a more 
vibrant, arts rich town. One of the avenues by which to do that is to include more public art in our community. 
As part of that mission, a Statement of Qualifications (SOQ) was created in search of a qualified artist to 
create a baseball themed mural at Gerault Park. The mural will complement the components of the new 
playground as well as add to the goal of expanding investments in public art set forth by the Cultural Arts 
Master Plan.  
 
In December, the SOQ was sent to a list of local muralists, made available on the Town website, and 
advertised in the Denton Record Chronicle and Cross Timbers Gazette. Artists that were interested in 
submitting were required to attend one of five location orientations that were offered in January and February. 
All questions were due by February 19 and all submissions were due by March 3. Five artists attended the 
location orientations and staff received design submissions by two artists. The subcommittee met on March 
12 and unanimously agreed on a recommendation. The artist chosen was Path Studio. Their design 
integrates local history using the style and color palette that was used in the playground that it encompasses.  
 
On May 28, the Cultural Art Commission voted to approve the recommended design. Their feedback of the 
design was overtly positive, and they wholeheartedly agreed that it would enliven, compliment, and further 
beautify the space around the playground. The integration of the community into the design meets both vision 
of the mural as well as the Cultural Arts Master Plan to include more public art in our community.  
 
BOARD REVIEW/CITIZEN FEEDBACK:  The Cultural Arts Commission recommended approval by a 
unanimous vote of 5 to 0 at its May 28, 2020, regular meeting. 
 
ALTERNATIVES/OPTIONS:  Town Council can ask for the project to go back out to bid or vote not to 
approve the project.  
 
FISCAL IMPACT:   $14,960.00 
 

Proposed Expenditure/(Revenue): Account Number(s): 
$14,960.00 317-110-90819 

 
Finance Review by:  Debra Wallace, Deputy Town Manager /CFO  
 
LEGAL REVIEW:  Alicia Kreh of Taylor, Olson, Adkins, Sralla, & Elam L.L.P., has reviewed the contract as 
to form and legality. 
 
ATTACHMENTS:  
 
1. Contract for Services 
2. Path Studio Bid Submission  
 
DRAFT MOTION:  Move to approve as presented in the agenda caption. 
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TOWN OF FLOWER MOUND 
CONTRACT FOR SERVICES 
PROPOSAL NO. 2020-35-B  

 
 

WHEREAS, the Town of Flower Mound (herein referred to as “Town”) 
wishes to provide the services of Path Studio at 1946 Limerick Lane, Grapevine, 
TX, 76051 (hereinafter referred to as "Contractor), together known as the “Parties,” 
to its citizens for the purpose of Art Related Services for the Parks and Recreation 
Services Department. 

 
WHEREAS, Contractor is specially skilled and qualified to provide these 

services and desires to provide same under the terms and conditions set forth 
below. 

 
WHEREAS, Town hereby contracts with Contractor to provide a baseball 

themed mural at Gerault Park, 1200 Gerault Rd., Flower Mound, TX, for its citizens 
and to provide approved services of the Parks and Recreation Services 
Department. 

 
WHEREAS, the parties believe that a baseball themed mural will enhance 

the Town of Flower Mound by providing the public with an aesthetically pleasing 
product on designated portions of the exterior walls that surround the playground 
equipment at the park at Gerault Park.  

 
NOW THEREFORE, in consideration of the mutual covenants contained 

herein, Town and Contractor agree as follows: 
 

I. 
1. Contractor will be commissioned to design, paint, and seal a mural at the Gerault 

Park playground in Flower Mound, TX.  Specifications for the mural include:  
o Design will be based upon the theme of “baseball.”  
o Design will flow cohesively across multiple surfaces and work 

aesthetically with the playground located inside the walls.  
o Design will be family friendly and highlight the idea of play and 

movement. 
o Design should move the eye across each of the surfaces and work as a 

“whole” rather than multiple static, unrelated works.  
o Design will include the phrase “Welcome to Gerault Park.” 
o The mural is to be hand painted on a primed exterior cinder block 

wall, approximately 320 Sq. Ft. in total surface area.  
o The application of an weather-resistant graffiti/UV coating on finished 

product that is approved by Town prior to application.  
o The use of high-quality media that ensures mural’s longevity and 

durability with proper maintenance. 
 

Attachment 1 
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2. The parties have negotiated a just and reasonable fee of FOURTEEN 
THOUSAND AND NINE HUNDRED SIXTY DOLLARS ($14,960.00) for the 
performance of the services that are the subject of this contract. The fee is to 
be paid when work is completed. 
 

3. Contractor is responsible for all paint, equipment, and supplies to complete the 
job. 
 

4. Contractor will take all necessary precautions to protect the surrounding surfaces 
(i.e. - unpainted walls, concrete walkways, and rubberized playground surface) 
from paint or any other type of damage. 

 
II.  

Contractor and Town acknowledge and agree that Contractor is and shall be 
deemed to be an independent contractor for the services he/she provides 
under this Contract. Further, because Contractor is an independent contractor, 
the Parties agree: 

 
1. Town will make no withholding for truces of any type, including, but not limited 

to Social Security, unemployment, FICA or other monies owed to any State, 
Local or Federal governmental entity, including applicable penalties and 
interest, from the fee agreed upon in Article IV. All truces, are to be paid by 
Contractor and are solely the liability of same. In the event a claim is made 
against Town for payment of truces, penalties or interest for or on behalf of 
Contractor, Contractor agrees to indemnify and hold harmless Town of such 
damages, including costs and expenses. 
 

2. Town will not provide worker's compensation for Contractor for services 
performed pursuant to this Contract. 
 

3. This is a non-exclusive contract. Contractor is free to advertise and provide 
his/her services to persons or entities other than the Town. Further, Town may 
use other contractors or its own employees to conduct the same services as 
Contractor. 
 

4. Contractor reserves all copyrights to the mural, the preliminary design, and any 
incidental works made in the creation of the mural. Contractor does, however, 
grant Town and its legal representatives the full right to use and/or incorporate, 
in total or in part, images of the mural in any publications, merchandise, and 
promotional materials. 

 
5. Contractor agrees to and shall indemnify, hold harmless, and defend 

Town, its officers, agents, and employees from and against any and all 
claims, losses, damages, causes of action, suits, fines, penalties, and 
liability of every kind, including all expenses of litigation, court costs, 
and attorneys’ fees, for nay injury to or death of any person, or for 
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damage to any property, arising out of, in connection with, or resulting 
from the performance of this Contract. This provision of the Contract 
shall survive the termination of the Contract.  

 
6. Upon completion, installation of the work, and final acceptance by the Town, 

physical ownership of the mural shall pass to the Town. 
 

III. 
This Contract can be terminated by Town, at any time with notice to Contractor. In 
the event Town terminates this Contract without default by Contractor, Contractor 
shall be entitled to his/her full fee unless fee is pro-rated. 

 
IV. 

In the event of default of Contractor for any term or provision of this Contract, Town 
upon notice to Contractor of such default, may terminate this Contract without 
further obligations or liability. In the event of termination for cause, Contractor shall 
only receive payment based upon a pro-rata basis less any damages incurred by 
the Town for the default. 
 

V. 
Contractor shall at all times exercise reasonable precautions for the safety of park 
patrons and others within the work area and shall comply with all applicable 
provisions of Federal, State, and Municipal safety laws. 

 
VI. 

Contractor shall at all times observe and comply with all Federal, State and local laws, 
ordinances and regulations, which in any matter affect Contractor or the provision of 
services. Contractor shall indemnify, defend and hold harmless Town against any 
claim arising for the violation of any such laws, ordinances and regulations 
whether by Contractors or its employees. 

 
VII. 

Contractor shall provide proof that it has obtained and will continue to maintain 
throughout the duration of the Contract the insurance requirements set forth in Exhibit 
A.  Failure to maintain the required insurance may result in immediate termination of 
this Contract. 

 
VIII. 

The validity of this Contract and of any of its terms or provisions as well as the rights 
and duties hereunder, shall be governed by and construed in accordance with Texas 
law.  Venue for this Contract shall be located in Denton County, Texas. 

 
IX. 

Contractor agrees to retain control and to give full attention to the fulfillment of this 
Contract, and agrees this Contract will not be assigned or sublet without the prior 
written consent of Town. 
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EFFECTIVE DATE. This contract shall be effective once it is signed by Town and 
Contractor. 
 
 
AGREED TO BY:     TOWN OF FLOWER MOUND, TEXAS 
 
 
 
By:____________________________                      By:_____________________________ 
   Steve Dixon, Mayor 
Name:_________________________ 
 
Title___________________________  Date:____________________________ 
 
Date___________________________ 
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EXHIBIT 
A 

 
 

INSURANCE 
REQUIREMENTS 

GENERAL SERVICES 
 

Services referenced herein are those performed on Town property, including but not limited to: Installation, 
Landscape, Maintenance, Custodial, Electrical, Painting, Welding, Plumbing, Transportation, Street Sweeping, 
Fireworks, Moving, Uniforms, Concessions, etc. 

 
Contractor shall procure and maintain for the duration of the contract, insurance against claims for injuries to persons 
or damages to property that may arise from or in connection with the performance of the work hereunder by 
Contractor, his agents, representatives, employees or subcontractors. The cost of such insurance shall be 
borne by Contractor. A certificate of insurance meeting all requirements and provisions outlined herein shall be 
provided to Town prior to any services being performed or rendered. Renewal certificates shall be supplied upon 
expiration. 
 
A.          MINIMUM SCOPE OF INSURANCE 

              Coverage shall be at least as broad as: 
 

1. ISO Form Number GL 00 01 (or similar form) covering Commercial General Liability. “Occurrence” 
form only, “claims made” forms are unacceptable. 

 
2. Workers Compensation insurance as required by the Labor Code of the State of Texas, including 

Employers’ Liability Insurance. 
 

3. Automobile Liability as required by the State of Texas, covering all owned, hired, or non-owned 
vehicles. Automobile Liability is only required if vehicle(s) will be used under this contract. 

 
B. MINIMUM LIMITS OF INSURANCE 

Contractor shall maintain limits throughout contract not less than: 
 

1. Commercial General Liability: $500,000 per occurrence / $1,000,000 in the aggregate for third 
party bodily injury, personal injury, and property damage. Policy will include coverage for: 

 
a. Premises / Operations 

 
b. Broad Form Contractual Liability 

 
c. Products and Completed Operations  

d. Personal Injury 

e. Broad Form Property Damage 
 

2. Workers Compensation and Employer’s Liability:   Workers Compensation limits as required by 
the Labor Code of the State of Texas and Statutory Employer’s Liability minimum limits of: 

• $100,000 each accident; 
• $100,000 Disease – each employee; and 
• $300,000 Disease - policy limit. 
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3. Automobile Liability:  $500,000 Combined Single Limit. Limits can only be reduced if approved by 

Town. Automobile liability shall apply to all owned, hired, and non-owned vehicles. 
 

C. DEDUCTIBLES AND SELF-INSURED RETENTIONS 
   Any deductible or self-insured retention in excess of $10,000 must be declared to and approved by Town. 

 
D. OTHER INSURANCE PROVISIONS 

The policies are to contain, or be endorsed to contain, the following provisions: 
 

1.           General Liability and Automobile Liability Coverages: 
 

a. Town, its officers, officials, employees, boards and commissions, and   volunteers are to 
be added as “Additional Insureds” relative to liability arising out of activities performed by 
or on behalf of Contractor; products and   completed operations of Contractor; and 
premises owned, occupied, or used by  Contractor. The coverage shall contain no special 
limitations on the scope of protection afforded to Town, its officers, officials, employees or 
volunteers. 

 
b. Contractor’s insurance coverage shall be primary insurance in respects to Town, its 

officers, officials, employees and volunteers. Any insurance or self-insurance maintained 
by Town, its officers, officials, employees or volunteers shall be in excess of Contractor’s 
insurance and shall not contribute with it. 

 
c. Any failure to comply with reporting provisions of the policy shall not affect coverage 

provided to Town, its officers, officials, employees, boards, and commissions or volunteers. 
 
d. Contractor’s insurance shall apply separately to each insured against whom the claim is 

made or suit is brought, except to the limits of the insured’s limit of liability. 
 

2.            Workers Compensation and Employer’s Liability Coverage: 
 

The insurer shall agree to waive all rights of subrogation against Town, its officers, officials, 
employees and volunteers for losses arising from work performed by Contractor for Town. 

 
3.            All Coverages: 

 
Each insurance policy required by this clause shall be endorsed to state that coverage shall not 
be suspended, voided, canceled, or non-renewed by either party or reduced in coverage or in 
limits except after 30 days written notice to Town for all occurrences, except 10 days written notice 
to Town for non- payment. 

 
E. ACCEPTABILITY OF INSURERS 

Insurance must be placed with insurers with an A.M. Best’s rating of no less than A- VI, or better. 
 

F. VERIFICATION OF COVERAGE 
Contractor shall provide Town certificates of insurance indicating the coverages required. The certificates 
are to be signed by a person authorized by that insurer to bind coverage on its behalf. Certificates of 
Insurance similar to the ACORD Form are acceptable. Town will not accept Memorandums of Insurance 
or Binders as proof of insurance. Town reserves the right to require complete, certified copies of all required 
insurance policies at any time.  
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TOWN COUNCIL AGENDA ITEM NO. 8 

 

CONSENT ITEM 
 

 

DATE: July 20, 2020 
FROM: Tiffany Bruce, P.E., Executive Director of Public Works/Town Engineer 
ITEM: Consider approval of the purchase of Monoclor RCS Disinfectant Residual Management 

services from PSI Water Technologies, Inc., a sole source provider, for work associated 
with the Bruton-Orand Chlorination System project, in the amount of $173,200.00; and 
authorization for the Mayor to execute on behalf of the Town. 

 
 

BACKGROUND INFORMATION:  This item includes the purchase and installation of a disinfectant residual 
management system and associated appurtenances to be used to manage residual disinfectant levels in the 
potable water system.  The project is a FY2019-20 approved Capital Improvement Program project. 
 
The Town entered into a Professional Services Agreement in February 2019 with Freese & Nichols, Inc. to 
evaluate sodium hypochlorite delivery options; develop documents for Texas Commission on Environmental 
Quality (TCEQ) plan and specification review, provide a TCEQ Exceptions request; and review and 
inspection of the equipment installation. As a result, it was determined that the Monoclor system was the 
only system currently available with a proven effective record of residual management.  The purchase falls 
within the definition of a procurement that is available from only one source (Chapter 252 of the Local 
Government Code) and is exempt from competitive bidding requirements. This proprietary product is sold 
exclusively by UGSI Solutions, Inc.   
 
BOARD REVIEW/CITIZEN FEEDBACK:  N/A 
 
ALTERNATIVES/OPTIONS:  N/A 
 
FISCAL IMPACT:   $173,200.00 
 

Proposed Expenditure/(Revenue): Account Number(s): 
$173,200.00 630-960-98847 

 
Finance Review by:  Debra Wallace, Deputy Town Manager /CFO  
 
Total project cost is $300,000. Funding sources are: 
 

• Other  $     300,000 
 
LEGAL REVIEW:  James Donovan, of Taylor, Olson, Adkins, and Elam L.L.P, has reviewed the revised 
Terms and Conditions to be provided with the proposal as to form and legality. 
 
ATTACHMENTS:  
 
1. Equipment & Installation Proposal/Terms and Conditions 
2. Sole Source Letter 
 
DRAFT MOTION:  Move to approve as presented in the agenda caption. 
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FIRM PROPOSAL 

 
MONOCLOR® 

RESIDUAL CONTROL SYSTEM 
FOR 

FLOWER MOUND, TX 
 
 

 
 

 
PSI Water Technologies, Inc. File No.: P19-3920 Firm Rev1 

CA Contractor’s License: #877235 
 

Prepared on: May 26, 2020 
 

AUTHORIZED SALES REPRESENTATIVE 
Environmental Improvements (EI2) 

Joey Brown 
517 North Kealy 

Lewisville, TX 75057 
T: (972) 436-2536 

Email: jbrown@ei2dallas.com 
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IMPORTANT NOTICE: All the information in this Proposal is confidential and has been prepared 
for Buyer’s use solely in considering the purchase of the Equipment described.  Transmission of 
all or any part of this Proposal to others or use by Buyer for other purposes is unauthorized without 
Seller’s advance written consent.
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May 26, 2020 
 
Steve Allen 
Utility Service Manager at Flower Mound, TX 
 
Re:  Monoclor® Residual Control System for Flower Mound, TX 
 PSI Water Technologies, Inc. File No.: P19-3920 Firm Rev1 
 
Dear Steve, 
 
Thank you for your interest in PSI Water Technologies, Inc. (PSI), a UGSI Solutions company.  
We have prepared this firm proposal for providing a Monoclor® Residual Control System (RCS) 
for 2MG Bruton Orand EST. Our proposal is based on the following design criteria: 
 
Design Criteria 
Reservoir Diameter, ft     88 
Reservoir Height, ft     59 
Riser Height, ft     80 
Reservoir LWL, ft     15 
Reservoir Volume, MG    2 
PWM400 mixer installed    Yes (bracket-mount) 
Room Height, ft     8.5       
 

Chemical Production / Pumping 
Design Parameter Monoclor®RCS 

Peak Daily Reservoir Turnover, MGD      4 
Typical Desired Chlorine Residual (Leaving EST), mg/L  3.25 
Desired Chlorine Residual Range (Leaving EST), mg/L  3 - 4   
Peak Chlorine Dose, mg/L 1.75 
Peak Chlorine Demand, ppd     58 

 
System Features & Advantages 
 
The Monoclor® RCS is an intelligent, automated disinfectant boosting system that gives operators 
the ability to set and control residual levels in water storage tanks and key locations in the 
distribution system. The Monoclor® RCS utilizes advanced water quality sensors, powerful active 
mixing, an automated chemical feed system, and advanced control algorithm to set and maintain 
residual levels in water storage tanks and distribution system. The Monoclor® RCS has been 
tested and validated through extensive laboratory testing and full-scale installations at several 
utilities over the last 5 years. 
 
Our Monoclor® RCS consists of all equipment essential for a complete system, including: 
 

1. Accurate chemical dosing at the correct ratio 
2. Proper mixing to ensure a homogenous water body that will not stratify 
3. High energy mixing that ensures instantaneous reaction of introduced chemicals 
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4. Real-time monitoring and control logic to maintain or achieve equilibrium by responding to 
dynamic reservoir conditions 

 
The Monoclor® RCS enables operators to: 
 

1. Set and maintain consistent disinfectant levels in storage tanks and key locations in the 
distribution system 

2. Continuously blend disinfectant residual and eliminates thermal and chemical stratification 
3. Eliminate costly and labor-intensive manual boosting 
4. Quickly counteract adverse water quality changes, such as low residual 
5. Optimize and balance disinfectant levels across a water distribution system 

 
A detailed scope of supply and the firm price for the complete system is listed in Section 1 of this 
proposal.  All pricing is based on our standard system, as outlined in our equipment specifications 
(available upon request). Our scope of supply follows in Section 1 and our proposal acceptance 
in Section 2.   
   
We look forward to working with you on this project.  If we can be of any further assistance, please 
do not hesitate to contact our sales representative, Joey Brown at Environmental Improvements 
(EI2), or me at (281) 636-6129 
 
Sincerely, 
 
 
John Koch 
Regional Sales Manager 
 
Cc:  David Shekhtman, PSI Water Technologies, Inc. 
 Ivan Hartanto, PSI Water Technologies, Inc. 
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SECTION 1 

 
SCOPE OF SUPPLY 

 
 

A. Scope of Supply by PSI 

B. Scope of Work by Others 

C. Clarifications 

D. Delivery 
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A. SCOPE OF SUPPLY BY PSI – MONOCLOR® RCS  
 
The following equipment and services are included in our scope of work.  All equipment will be 
manufactured in accordance with our standard equipment. 
 
No Item Description 

 
Qty. 

1.  PWM600 Mixer Wet Assembly, including: 
▪ Stainless steel 316 impeller designed to mix up to 8 million 

gallons of water 
▪ Passivated to minimize corrosion 
▪ The ability to function continuously regardless of tank cycles 
▪ 230V three phase 3 HP water-cooled motor provided by the PAX 

Control Center 
 

1 

2.  Mixer Control Center Dry Assembly with SCADA Compatibility, 
including: 
     NEMA 4 Enclosure:  

▪ Lockable and weather resistant 
▪ Overall weight of control center 70 lbs. 
▪ Operating temperature range -4 ºF to 129 ºF (-20 ºC to 55 ºC) 
▪ Green and Red LED Indicator lights to display motor status 
▪ White LED Indicator light to display power 
▪ Cooling fan 
Motor Controller/VFD:  
▪ Allen Bradley  
▪ 230VAC single phase, rated to 3.0 HP  
▪ HOA Switches 
▪ Manual speed control  
▪ Thermal shut-off protection built-in  
▪ Current overload protection built-in 
▪ 300mA trip level GFCI 
▪ Sine filter 
▪ Branch-circuit protection 
SCADA outputs included:  
▪ Digital Output signal indicating motor running 
▪ Digital Output signal indicating fault  
▪ Digital Input/Output signal for remote motor on/off  
▪ RS-485 or Dry Contact connections 
▪ 4-20mA signal 

1 

3.  Cable 130 ft., including: 
▪ Flat-jacketed 4 conductor 

 
 

1 
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No Item Description 
 

Qty. 

4.  Bracket Assembly, PWM600, including: 
▪ Stainless steel 316 legs 
▪ Chlorine/chloramine resistant rubber isolation pad 

  

1 

5.  Tank Penetration Accessories  
▪ Stainless steel strain relief for 4 wire flat-jacketed cable 

 

1 

6.  Fittings Box, IOB1000 
▪ Strain relief for mixer power cable and chemical lines to be 

installed on the roof of the EST. 
 

1 

7.  Smart Control Center, SCC1000  
▪ Allen-Bradley MicroLogix 1400 Programmable Logic Controller 

(PLC) 
▪ Magelis DT351 7.4” HMI: Color LCD touch screen 
▪ Communication: Ethernet based access to HMI software from 

computer or smartphone within same network 
▪ Remote Monitoring Telemetry 
▪ Water Quality Station Communication: Two wire twisted cable 
▪ Chemical Dosing Controller: RS-485 port for chemical feed system 

communications 
▪ SCADA: Modbus TCP/IP standard, analog output available if 

necessary 
▪ Panel – Mounted Disconnect Switch 
▪ Enclosure: Equal to or greater than Type 4 rating 

 

1 

8.  Submersible Level Transmitter 2 

9.  Chemical Feed System – Chlorine  
▪ Skid: Black polypropylene  
▪ Pump: Grundfos DDA Diaphragm Pump, 15.8 GPH @ 100 PSI 
▪ Piping: PVC schedule 80 
▪ Secondary Containment: 9 gallons secondary containment 
▪ Controller - Input/Output: 4 digital inputs, 2 digital outputs, 2 analog 

inputs, 1 analog output 
▪ Controller - Communication: Modbus RS-485 with Smart Control 

Center 
▪ Controller - Pump Control Option: Digital relay, analog (4-20 mA), 

power switch  
▪ Accessories: 

o Calibration Column 
o Pressure Relief Valve 
o Backpressure Valve 
o Wye Strainer 
o Back Pressure Regulator 

 

1 
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No Item Description 
 

Qty. 

10.  Hypochlorite Storage Tank and Containment, including 
▪ 525-gal ProChem Single Wall Vertical Tank with 2” fill connection 

assembly 
▪ 2” drain connection flush with bottom of tank (for chemical feed 

pump) 
▪ 3” vent at top of tank.  
▪ 825-gal ProChem Containment Basin  
▪ FRP Stand [51”x51”x24”]  

 

1 

11.  Chemical Feed System - Ammonia, ASP  
▪ Skid: Black polypropylene 
▪ Pump: Grundfos DDA Diaphragm Pump, 4.5 GPH @ 100 PSI 
▪ Piping: PVC schedule 80 
▪ Secondary Containment: 9 gallons secondary containment 
▪ Controller - Input/Output: 4 digital inputs, 2 digital outputs, 2 analog 

inputs, 1 analog output 
▪ Controller - Communication: Modbus RS-485 with Smart Control 

Center 
▪ Controller - Pump Control Option: Digital relay, analog (4-20 mA), 

power switch  
▪ Accessories: 

o Calibration Column 
o Pressure Relief Valve 
o Backpressure Valve 
o Wye Strainer 
o Back Pressure Regulator 

 

1 

12.  Low Profile Containment for LAS drums 1 

13.  Water Quality Station, WQS1000  
▪ Water Connection: 3/8” Push-connect 
▪ Sampling Flow Rate: 10 GPH 
▪ Connectivity: Modbus RS485 Connection 
▪ Data Logging: Real-time DAQ on USB flash drive 
▪ Measurement - Total Chlorine: Dual Amperometric reagent less 

online sensor, 0-10 PPM measuring range, 0.01 PPM resolution 
▪ Measurement – ORP Sensor (Platinum Extended Tip) 
▪ Measurement - Temperature: 32-212° F measuring range, 0.1° F 

resolution 
▪ Measurement - pH: 0-14 measuring range, 0.01 resolution 
▪ Measurement - Water Level (optional): pressure transducer, 

resolution of 1% maximum scale  
▪ Enclosure: Equal to or greater than Type 3R rating 

 
 

1 

Page 118 of 244



 
 

 

 

No Item Description 
 

Qty. 

14.  Manufacturer’s Services for Installation Assistance, Installation 
Inspection, System Start-Up, and Operator Training  
 

Included 

15.  Submittal and Operation & Maintenance Manual as Follows 
▪ Submittal:         Sent Electronically 
▪ O&M Manual:   Sent Electronically. 

 

Included 

 FIRM PRICE [ITEMS 1-15]  
 
FIRM PRICE [ITEMS 1-15] IF EXISTING PWM400 WITH CONTROL 
CENTER IS RETURNED  
 
 

$136,800 
 

$122,100 

The following installation service is included in our scope of work.   
 
No Item Description 

 
Qty. 

16.  RCS System Installation, including: 
▪ Installation of Water Quality Station (WQS), Smart Control Center 

(SCC), chemical feed skids, chemical storage tanks, and PAX 
Mixer Control Center inside the tank base (including concrete 
sidewall, floor and tank sidewall penetrations). 

▪ Removal of existing mixer and controller 
▪ WQS sample tap installation i.e. penetration, welding, coating 

touchup. 
▪ Installation of emergency upright eyewash/shower (pedestal type) 

including plumbing. 
▪ Installation materials (conduit, fittings, tubing, wiring, WQS fittings, 

mounting hardware, emergency shower & plumbing. 
▪ Drain connection for sample stream from the WQS (10 GPH). 

 
FIRM PRICE [ITEM 16] 
 

Included 
 
 
 
 
 
 
 
 
 
 
 
 
 

$51,100 

 
 
 
  

Page 119 of 244



 
 

 

 

B. SCOPE OF WORK BY OTHERS  
 

1. LAS storage tank. 
2. Heat tracing and insulation for chemical storage tanks, if required. 
3. Electrical power and wiring runs/connection to Mixer (240VAC/1Phase/50-60Hz with 20A 

circuit breaker) Smart Control Center (100-120VAC/1Phase/60Hz with 10A circuit breaker), 
Water Quality Station (100-120VAC/1Phase/50-60Hz with 10A circuit breaker)and Chemical 
Feed Skids (100-120VAC/1Phase/50-60Hz with 15A circuit breaker). 

4. 12.5% Sodium Hypochlorite supply. 
5. 40% Liquid Ammonium Sulfate supply. 
6. All civil works and concrete pad for equipment. 
7. Any structural work. 
8. Tank Disinfection. 
9. Design and supply of seismic restraints, if required. 
10. Any tank recoating services, labor, or parts. 
11. Any tank cleaning or repair. 
12. Any tank vent modifications. 
13. Hatch opening size or location modifications. 
14. Heat tracing and insulation of all interconnecting equipment, if required. 
15. Room ventilation, air conditioning, or lighting. 
16. SCADA integration. 
17. Record Drawings. 
18. Structural calculations. 
19. Videotaping. 
20. All taxes, fees, lien waivers, bonds and licenses. 
21. Permitting, licensing or regulatory approval. 
22. Any items not explicitly listed under Scope of Supply by PSI Water Technologies, Inc. 
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C. CLARIFICATIONS 

1. PAX PWM400 mixer is already installed in the tank and will be replaced with 
PWM600. 

2. Sample water flow is 10 GPH. The sample water is assumed to be gravity fed to the 
Water Quality Station and then routed to a nearby drain. 

3. A shed or enclosure is not included in the proposal.  
4. Reservoir Low Water Level should be 4’ above the PAX Mixer for the mixer to function 

properly. 
5. PSI recommends adding secondary containment to Hypochlorite and Ammonia chemical 

feed lines. When possible trenching these lines underground would be optimal. 
6. The performance of the Monoclor® RCS design reported in this document is dependent 

on the tank operations data provided in the design criteria and may vary significantly 
under different operating conditions and/or scenarios. 

7. PSI requires a minimum of two (2) weeks notification prior to performing onsite installation 
inspection, system start-up and training. PSI will work with you to attempt to 
accommodate your scheduling needs. 

8. Do not mix hypochlorite and ammonia as toxic vapors will be produced.   
 
 
D. DELIVERY 
 

▪ Submittal:   3 - 4 Weeks After Receipt of Fully Executed Order 
▪ Equipment Shipment:  5 - 6 Weeks After Approval of Submittals 
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SECTION 2 

 
PROPOSAL ACCEPTANCE 
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Monoclor® Residual Control System 
PSI Water Technologies, Inc. File No.: P19-3920 Firm Rev1 

 
1) PSI Water Technologies, Inc. (Seller) proposes to furnish the equipment described in this proposal. Any items not shown 

above as detailed under “SCOPE OF SUPPLY BY PSI” are EXCLUDED. In addition: 
a. Seller’s price will be held valid for a period of 90 days from the date of this proposal (“Proposal Date”). Seller 

shall have the right to reprice this proposal if the Buyer’s order is received more than 90 days beyond the 
Proposal Date or delivery more than 365 days after commercial agreement. 

b. Prices are in US Dollars. 
c. Local or state taxes are not included in this proposal. 

2) This proposal by Seller is contingent upon: (i) Seller’s written acceptance of the signed proposal, a purchase order, or other 
document issued by the Buyer in response to this proposal; and (ii) Buyer’s assent to the terms and conditions agreed for this 
project provided in separate document titled ‘TOWN OF FLOWER MOUND  

3) STANDARD TERMS & CONDITIONS FOR PURCHASE ORDERS’, such terms to take precedence in the event of conflict 
with any other terms or documents incorporated into the contract arising out of this proposal unless otherwise agreed in a 
writing, signed by Seller; and (iii) satisfactory completion of an anti-corruption due diligence review, if applicable. 

4) All of the information supplied by Seller in connection with this proposal (including drawings, designs and specifications) (the 
“Information”) is confidential and/or proprietary and has been prepared for Buyer’s use solely in evaluating the purchase of the 
equipment and/or services described herein. Transmission of all or any part of the Information to others, or use by Buyer for 
any purpose other than such evaluation, is expressly prohibited without Seller’s prior written consent. 

5) Please return a signed copy of this proposal or address and send your purchase order to: 
PSI Water Technologies, Inc. 
550 Sycamore Drive 
Milpitas, CA 95035 
Attn: Guy Chadwell 
Phone: 408.819.3043 
Fax: 408.866.4660 
E-mail: gchadwell@ugsicorp.com 
 

Thank you for your interest in PSI Water Technologies, Inc. We are committed to meeting your expectations. 
 
 
 

Proposal Acceptance 
An authorized signature indicates Buyer's acceptance of this proposal, including without limitation Seller's 
Terms and Conditions provided.    
    
_________________________________   ______________________________ 
Company Name      Buyer's Name (printed) 
    
_________________________________   ______________________________  
Date        Buyer's Authorized Signature   
 
_________________________________ 
Requested Arrival Date  

 
 
Bill To Name:     _______________________ 

 
Ship To Name:    ________________________ 

 
Bill To Email:     _______________________ 

 
Ship To Email:    ________________________ 

 
Bill To Phone:    _______________________ 

 
Ship To Phone:   ________________________ 

 
Bill to Address:  _______________________ 

 
Ship to Address: ________________________ 

 
 
City                               State                Zip 

 
 
City                               State                Zip 

   

Page 123 of 244



Standard Terms & Conditions for Purchase Orders Revised 03/26/2019  

TOWN OF FLOWER MOUND 
STANDARD TERMS & CONDITIONS FOR PURCHASE ORDERS 
AS NEGOTIATED BETWEEN THE TOWN OF FLOWER MOUND 

AND PSI WATER TECHNOLOGIES, INC. 
 

 
These terms and conditions apply to both goods and services except where limited to one or the other. The term “Seller” 
shall be deemed to include both a seller of goods or a contractor providing services. Unless otherwise specified in the 
contract, sections 1, 2, 3, 4, 5, 6, and 7 shall apply only to a solicitation to purchase goods and sections 13, 16, and 19 
shall apply to a solicitation to purchase services. 

 

1. SELLER TO PACKAGE GOODS: Seller will package goods in accordance with good commercial practice and shall include a packing 
list showing the description of each item, the quantity and unit price. Each shipping container shall be clearly and permanently packed 
as follows: (a) Seller’s name and address; (b) Town’s name, address and purchase order or purchase order release number and the 
supply agreement number if applicable; (c) Container number and total number of containers, e.g. box 1 of 4 boxes; and (d) the 
number of the container bearing the packing slip. Seller shall bear cost of packaging unless otherwise provided. Goods shall be 
suitably packed to secure lowest transportation costs and to conform with requirements of common carriers and any applicable 
specifications. The Town’s count or weight shall be final and conclusive on shipments not accompanied by packing lists. 

 
2. SHIPMENT UNDER RESERVATION PROHIBITED: Seller is not authorized to ship the goods under reservation and no tender of a 

bill of lading will operate as a tender of goods. 
 

3. TITLE AND RISK OF LOSS: The title and risk of loss of the goods shall not pass to the Town until the Town actually receives and 
takes possession of the goods at the point or points of delivery. 

 
4. DELIVERY TERMS AND TRANSPORTATION CHARGES: F.O.B. Destination, Town of Flower Mound, Texas with all delivery 

charges to be pre-paid by Seller, unless delivery terms are specified otherwise in bid. The Town assumes no liability for goods 
delivered in damaged or unacceptable conditions. The Seller shall handle all claims with carriers, and in case of damaged goods, 
shall ship replacement good immediately upon notification by Seller of damage. Town agrees to reimburse Seller for transportation 
costs in the amount specified in Seller’s bid, or actual costs, whichever is lower, if the quoted delivery terms do not include 
transportation costs, provided Town shall have the right to designate what method of transportation shall be used to ship the goods. 

 
5. RIGHT OF INSPECTION AND REJECTION: The Town expressly reserves all rights under law, including, but not limited to Uniform 

Commercial Code, to inspect the deliverables at delivery before accepting them, and to reject defective or non-conforming 
deliverables at such time. If the Town has the right to inspect the Seller’s or the Seller’s subcontractors, facilities, or the deliverables at 
the Seller’s, or the Subcontractor’s premises, the Seller shall furnish, or cause to be furnished, without additional charge, all 
reasonable facilities and assistance to the Town to facilitate such inspection. 

 
6. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of goods must fully comply with all provisions of this contract 

as to time of delivery, quality and quantity. If a tender is made which does not fully conform, this shall constitute a breach and Seller 
shall not have the right to substitute a conforming tender provided, where the time for performance has not yet expired, the Seller may 
notify Town of his intention to cure and may then make a conforming tender within the contract time but not afterward. 

 
7. PLACE OF DELIVERY: The place of delivery shall be that set forth on the purchase order. Any change thereto shall be effected by 

modification as provided for in Clause 25, “Modifications”, hereof. The terms of this agreement are “no arrival, no sale”. 
 

8. INVOICES AND PAYMENTS: (a) Seller shall invoice 10% of the purchase price for materials upon approval of submittals, and the balance of 90% of 
such purchase price upon delivery of the materials to the jobsite.  Seller shall invoice 50% of the purchase price for services upon completion of installation, and the 
remaining 50% of such purchase price upon successful startup.  Seller shall submit separate invoices on each purchase order, hereafter referred 
to as “contract”, after each such event. Invoices shall indicate the purchase order number, shall be itemized and transportation charges, 
if any, shall be listed separately. A copy of the bill of lading, and the freight weigh bill when applicable, should be attached to the 
invoice. Mail to: Town of Flower Mound, Attn: Accounts Payable, 2121 Cross Timbers Road, Flower Mound, TX 75028 or 
email to accountspayable@flower-mound.com. Payment of t the amount  invoiced on delivery of materials shall not be due until the above 
instruments are submitted after delivery. Payment terms are Net 30 per the Texas Prompt Payment Act. Suppliers should keep the 
Accounts Payable Office advised of any changes in remittance addresses. (b) Town’s obligation is payable only and solely from funds 
available for the purpose of the purchase. Failure of the Town to appropriate funds shall render this contract null and void to the 
extent funds are not available and any delivered but unpaid for goods will be returned to Seller by Town. (c) Do not include Federal 
Excise, State or City Sales Tax. Town shall furnish tax exemption certificate upon request 

 
9. GRATUITIES: The Town may, by written notice to the Seller, cancel this contract without liability to Seller if it is determined by Town 

that gratuities, in the form of entertainment, gifts, or otherwise, were offered or given by the Seller, or any agent, or representative of 
the Seller, to any officer or employee of the Town of Flower Mound with a view toward securing a contract or securing favorable 
treatment with respect to the awarding or amending or the making or any determinations with respect to the performing of such a 
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contract. In the event this contract is cancelled by Town pursuant to this provision, Town shall be entitled, in addition to any other 
rights and remedies, to recover or withhold the amount of the cost incurred by Seller in providing such gratuities. 

10. SPECIAL TOOLS AND TEST EQUIPMENT: If the price stated on the face hereof includes the cost of any special tooling or special 
test equipment fabricated or required by Seller for the purpose of filling this order, such special tooling equipment and any process 
sheets related thereto shall become the property of the Town and to the extent feasible shall be identified by the Seller as such. 

 
11. WARRANTY PRICE: (a) The price to be paid by the Town shall be that contained in Seller’s bid which Seller warrants to be no higher 

than Seller’s current prices on orders by others for products of the kind and specification covered by this contract for similar quantities 
under similar or like conditions and methods of purchase. In the event Seller breaches this warranty, the prices of the items shall be 
reduced to the Seller’s current prices on orders by others, or in the alternative, Town may cancel this contract without liability to Seller 
for breach or Seller’s actual expense. (b) The Seller warrants that no person or selling agency has been employed or retained to 
solicit or secure this contract upon an agreement or understanding for commission, percentage, brokerage, or contingent fee excepting 
bona fide employees of bona fide established commercial or selling agencies maintained by the Seller for the purpose of securing 
business. For breach of violation of this warranty, the Town shall have the right, in addition to any other right or rights, to cancel this 
contract without liability and to deduct from the contract price, or otherwise recover the full amount of such commission, percentage, 
brokerage or contingent fee. 

 
12. WARRANTY PRODUCTS:  Seller warrants the PAX Mixer as set forth on the Warranty Attachment. Seller warrants that all 

other goods it furnishes (together with the PAX Mixer, the “Products”, and individually, a “Product”) will be free from defects 
in material and workmanship for 24 months from initial operation or 27 months from shipment, whichever is earlier (the 
“Warranty Period”).  Seller’s warranties are conditioned on (i) the Product being stored, installed, operated and maintained 
in accordance with Seller's instructions; (ii) no repairs, modifications or alterations being made to the Product other than 
by Seller or its authorized representatives; (iii) the Town providing prompt written notice of any warranty claims within the 
Warranty Period; (iv) Seller’s verification of the claimed breach of warranty; and (v) at Seller's discretion, the Town either 
removing and shipping the Product or non-conforming part thereof to Seller, at the Town's expense, or the Town granting 
Seller access to the Product at all reasonable times and locations to assess the warranty claims.  Seller’s warranties do 
not apply to software and do not cover ordinary wear and tear. 

 
13. WARRANTY SERVICES: Seller warrants that the services included in the Work (the “Services”) will be performed in a workmanlike manner by properly trained and 

qualified employees, using due care and diligence and in accordance with standards generally prevailing in Seller’s industry.  Such warranty will continue for a period equal 
to twenty-four(24) months from the date of the Services.  This warranty is conditioned upon Seller’s verification of the claimed breach.  
 

14. WARRANTY PROCESS AND DISCLAIMER:  If the claimed breach of warranty is verified by Seller, then, as the sole and 
exclusive remedy therefor, (i) in the case of a breach of the Product warranty in Clause 12, at Seller’s sole option Seller will either 
(a) repair the applicable Product or component free of charge, or (b) replace the applicable Product or component free of charge 
F.O.B. the Town’s facility; and (ii) in the case of a breach of the service warranty of services in Clause 13, Seller will reperform 
the applicable services at Seller’s own expense; in each case provided that the Town gives Seller access to the jobsite, 
information and equipment as required for Seller to verify the claimed breach and to implement the remedy.  The warranty on 
repaired or replaced Products or component parts or reperformed services is limited to the remainder of the original warranty 
period. The Town shall be responsible for (x) any labor required to gain access to the Product or component or so that Seller can 
assess the available remedies; and (y) in the case of breach of the Product warranty in Clause 12, all costs of installation of 
repaired or replacement Products or components. 
 
THE WARRANTIES SET FORTH IN CLAUSES 12 AND 13 AND IN THE WARRANTY ATTACHMENT ARE INTENDED TO BE 
SELLER’S SOLE AND EXCLUSIVE WARRANTIES WITH RESPECT TO THE PRODUCTS AND SELLER’S WARRANTIES ARE 
SUBJECT TO CLAUSE 44 BELOW.  SELLER MAKES NO OTHER WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, WITH 
RESPECT TO THE GOODS AND SERVICES SUPPLIED, INCLUDING WITHOUT LIMITATION ANY WARRANTY OF 
MERCHANTABILITY OR FITNESS FOR PURPOSE, OR ANY WARRANTIES THAT MIGHT ARISE FROM COURSE OF 
DEALING OR USAGE OF TRADE.  NOTWITHSTANDING THE FOREGOING, IF IT IS ALLEGED OR DETERMINED THAT 
SELLER HAS MADE ANY OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION BY COURSE 
OF DEALING OR USAGE OF TRADE, SUCH OTHER WARRANTIES SHALL BE SUBJECT TO ALL THE CONDITIONS, 
LIMITATIONS AND PROCEDURES SET FORTH IN CLAUSES 12-14, THE WARRANTY ATTACHMENT, AND CLAUSE 44 
BELOW. 

 
15. SAFETY WARRANTY: Seller warrants that the product sold to Town shall conform to the standards promulgated by the U. S. 

Department of Labor under the Occupational Safety and Health Act of 1970. In the event the product does not conform to OSHA 
standards, Town may return the product for correction or replacement at the Seller’s expense. In the event Seller fails to make the 
appropriate correction within a reasonable time, correction made by Town will be at Seller’s expense. 

 
16. NO WARRANTY BY TOWN AGAINST INFRINGEMENTS: As part of this contract for sale Seller agrees to ascertain whether goods 

manufactured in accordance with the specifications attached to this contract will give rise to the rightful claim of any third person by 
way of infringement or the like. Town makes no warranty that the production of goods according to the specification will not give rise 
to such a claim, and in no event shall Town be liable to Seller for indemnification in the event that Seller is sued on the grounds of 
infringement or the like. If seller is of the opinion that an infringement or the like will result, he will notify Town to this effect in writing 
within two weeks after the signing of this agreement. If Town does not receive notice and is subsequently held liable for the 
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infringement of the like, Seller will save Town harmless. If Seller, in good faith, ascertains that production of the goods in accordance 
with the specifications will result in infringement or the like, this contract shall be null and void except that Town will pay Seller the 
reasonable cost of his search as to infringements. 

 
17. STOP WORK NOTICE: The Town may issue an immediate Stop Work Notice in the event the Seller is observed performing in a 

manner that is in violation of Federal, State, or Local guideline, or in a manner determined by the Town to be unsafe to either life or 
property. Upon notification, the Seller will cease all work until notified by the Town that the violation or unsafe condition has been 
corrected. The Seller shall be liable for all costs incurred by the Town as a result of the issuance of such Stop Work Notice. 

 
18. DEFAULT: The Seller shall be in default under the Contract if the Seller (a) fails to fully, timely and faithfully perform any of its material 

obligations under the Contract, (b) fails to provide adequate assurance of performance, or (c) becomes insolvent or seeks relief 
under the bankruptcy laws of the United States, and if Seller fails, promptly after receipt of written notice from the Town, to 
promptly commence a cure and to pursue such cure to completion. 

19. CANCELLATION: Town shall have the right to cancel for default all or any part of the undelivered portion of this order if Seller 
breaches any of the terms hereof including warranties of Seller or if the Seller becomes insolvent or commits acts of bankruptcy and if 
Seller fails to cure such breach as provided in Clause 18. Such right of cancellation is in addition to and not in lieu of any other 
remedies which Town may have in law or equity. 

 
20. TERMINATION: The performance of work under this order may be terminated in whole or in part by the Town in accordance with this 

provision. Termination of work hereunder shall be effected by the delivery to the Seller of a "Notice of Termination” specifying the 
extent to which performance of work under the order is terminated and the date upon which such termination becomes effective. Such 
right of termination is in addition to and not in lieu of rights of Town set forth in Clause 19, herein. 

 
21. FRAUD: Fraudulent statements by the Seller on any offer or in any report or deliverable required to be submitted by the Seller to the 

Town shall be grounds for termination of the Contract for cause by the Town and may result in legal action. 
 

22. FORCE MAJEURE: If by reason of Force Majeure, either party hereto shall be rendered unable wholly or in part to carry out its 
obligations under this contract then such party shall give notice and full particulars of Force Majeure in writing to the other party within 
a reasonable time after occurrence of the event or cause relied upon, and the obligation of the party giving such notice, so far as it is 
affected by such Force Majeure, shall be suspended during the continuance of the inability then claimed, except as hereinafter 
provided, but for no longer period, and such party shall endeavor to remove or overcome such inability with all reasonable dispatch. 
The term Force Majeure as employed herein, shall mean acts of God, strikes, lockouts, or other industrial disturbances, act of public 
enemy, orders of any kind of government of the United States or the State of Texas or any civil military authority, insurrections, riots, 
epidemics, landslides, lightning, earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests, restraint of government 
and people, civil disturbances, explosions, breakage or accidents to machinery, pipelines or canals, or other causes not reasonably 
within the control of the party claiming such inability. 

 
23. ASSIGNMENT DELEGATION: No right or interest in this contract shall be assigned or delegation of any obligation made by Seller 

without the written permission of the Town. Any attempted assignment or delegation by Seller shall be wholly void and totally 
ineffective for all purposes unless made in conformity with this paragraph. 

 
24. WAIVER: No claim or right arising out of a breach of this contract can be discharged in whole or in part by a waiver or renunciation 

of the claim or right unless the waiver or renunciation is supported by consideration and is in writing signed by the aggrieved. 
 

25. MODIFICATIONS: This contract may be modified or rescinded only by a writing signed by both of the parties or their duly authorized 
agents. This shall include change orders. 

 
26. INTERPRETATION PAROLE EVIDENCE: This writing is intended by the parties as a final expression of their agreement and is 

intended also as a complete and exclusive statement of the terms of their agreement. No course of prior dealings between the parties 
and no usage of the trade shall be relevant to supplement or explain any term used in this agreement. Acceptance or acquiescence 
in a course of performance rendered under this contract shall not be relevant to determine the meaning of this contract even though 
the accepting or acquiescing party has knowledge of the performance and opportunity for objection. Whenever a term defined by the 
Uniform Commercial Code is used in the agreement, the definition contained in the Code is to control. 

 
27. APPLICABLE LAW: This agreement shall be governed by the Uniform Commercial Code. Wherever the term “Uniform Commercial 

Code” is used, it shall be construed as meaning the Uniform Commercial Code as adopted in the State of Texas as effective and in 
force on the date of this contract. 

 
28. ADVERTISING: Seller shall not advertise or publish, without Town’s prior consent, the fact that Town has entered into this contract, 

except to the extent necessary to comply with proper requests for information from an authorized representative of the federal, state 
or local government. 

 
29. RIGHT TO ASSURANCE: Whenever one party to this contract in good faith has reason to question the other party’s intent to perform 

he may demand that the other party give written assurance of his intent to perform. In the event that a demand is made and no 
assurance is given within five (5) days, the demanding party may treat this failure as an anticipatory repudiation of the contract. 
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30. VENUE: Both parties agree that venue for any litigation arising from this contract shall lie in Denton County, Texas. 
 
31. DISCLOSURE: Pursuant to Chapter 176 of the Texas Local Government Code, a person or agent of a person who contracts or seeks to 

contract with the Town of Flower Mound must complete a conflict of interest questionnaire if the person or agent has an affiliation or 
business relationship that might cause a conflict of interest with the Town. The conflict of interest questionnaire, which is available 
online at ethics.state.tx.us, must be filed with the Purchasing Division of the Town of Flower Mound no later than the 7th business day 
after the person or agent begins contract discussions or negotiations with the Town of Flower Mound or submits to the Town of Flower 
Mound, an application, response to a request for proposal or bid, correspondence, or another writing related to a potential agreement 
with the Town of Flower Mound. An updated conflict of interest questionnaire must be filed in accordance with Chapter 176 of the 
Local Government Code. 

Seller should consult with legal counsel if there are questions regarding its compliance with the requirements of Chapter 176. It is 
the responsibility of each person or agent who is contracting or seeking to contract with the Town of Flower Mound to comply with 
the filing requirement of Chapter 176. 

 
32. PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: Any elected or appointed official which has any substantial 

interest, either direct or indirect, in any business entity seeking to contract with the Town, shall, before any vote or decision on any 
matter involving the business entity, file an affidavit stating the nature and extent of interest and shall abstain from any participation in 
the matter. This is not required if the vote or decision will not have any special effect on the entity other than its effect on the public. 
However, if a majority of the governing body are also required to file, and do file similar affidavits, then the member is not required to 
abstain from further participation. Vernon’s Texas Codes Annotated, Local Government Code, Chapter 171. 

 
33. ACCEPTANCE: These General Terms and Conditions (“Terms and Conditions”) govern all orders issued by the Town to the Seller 

identified on the order. Fulfillment of any part of an order, or any other conduct by Seller which recognizes the existence of an 
agreement pertaining to the subject matter of such order, shall constitute acceptance by the Seller of such order and all of the Terms 
and Conditions. The Terms and Conditions constitute the complete and exclusive statement of the terms and conditions between 
Seller and the Town. No revisions to this order of to the Terms and Conditions shall be valid unless made in writing and signed by an 
authorized representative of the Town. 

 
34. INSURANCE: The Town of Flower Mound requires vendor(s) to carry the minimum insurance as required by the greater of the 

requirements contained in state laws or the insurance requirements contained in the contract documents. 
 

35. INDEMNITY: The seller shall defend, indemnify and hold the Town of Flower Mound, its officers, agents and employees 
harmless from any and all costs, expenses, suits, demands, claims, liabilities, liens, encumbrances or damages, including 
attorneys’ fees and costs of suit, of any character, name and description, incurred or resulting from any personal injury or 
damages received or sustained by any person, persons or any damage to tangible property of third parties (but not to the Products 
themselves) to the extent caused by any intentional wrongful conduct or negligent act or fault of the successful bidder, or of any 
agent, employee, subcontractor or supplier in the execution of, or performance under this contract and the seller so 
agrees upon the submission of the bid. S e l l e r ’ s  i n d e m ni f i c a t i o n  o b l i g a t i o n s  u n d e r  or  i n  c o n ne c t i o n  
w i t h  t h e  t r a n s a c t i o n  c o nt e m pl a t e d  h e r e by  a r e  c o n t i n ge n t  o n  t h e  i n d e m n i f i e d  p a r t y  ( i )  
p r o m pt l y  pr o v i d i n g  wr i t t e n  n ot i c e  t o  S e l l e r  o f  a n y  i n d e m n i f i e d  c l a i m ,  a n d  ( i i )  c o o pe r a t i n g  
i n  t h e  d e f e n s e  of  a ny  i n de m n i f i e d  c l a i m.   S e l l e r  w i l l  h a v e  t h e  s ol e  a ut h or i t y  t o  s e l e c t  
c o u n s e l  a n d  ot h e r w i s e  c o nt r o l  t h e  d e f e n s e  o f  a ny  i n d e m ni f i e d  c l a i m .   The seller shall deliver, 
if so requested by the Town of Flower Mound, a written release of all liens or other proper evidence of same, to the 
satisfaction of the Town prior to the issuance of final payment by the Town. 

 
36. PATENT RIGHTS: Seller agrees to indemnify and hold harmless the Town of Flower Mound from any claim involving patent 

right infringement or copyright infringement on goods or services supplied to the Town. 
 

37. DISPUTE RESOLUTION: If a dispute arises between the Town and a Seller, the parties will attempt to negotiate prior to prosecuting 
a suit for damages unless a suit is required to toll a statute of limitations. Such negotiations shall be instituted by either party sending 
the other a written statement stating the nature of the dispute and, if applicable, the amount of damages sought and a request for 
negotiation. Unless the parties are able to resolve their differences within thirty (30) days of the request for negotiation the matter may 
proceed to litigation. The parties may voluntarily agree to mediation, but such is not a condition precedent to litigation. 

 
38. SEVERABILITY: In case any one or more of the provisions contained in these Terms and Conditions shall for any reason be held to 

be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any other provision 
thereof, and these Terms and Conditions shall be construed as if such invalid, illegal, or unenforceable provision had never been 
contained herein. 

 
39. IMMIGRATION REFORM AND CONTROL ACT (8 U.S.C 1324a): The Town supports the Immigration Reform and Control Act (IRCA), 

which is a comprehensive scheme prohibiting the employment of unauthorized aliens in the United States. The Seller and its 
subcontractors shall at all times during the term of the contract with the Town comply with the requirement of IRCA and shall notify 
the Town within fifteen (15) working days of receiving notice of a violation of IRCA. The Seller also warrants that it has not had an 
IRCA violation within the last five (5) years. The Town may terminate a contract with the Seller if the Town determines that (a) the 
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Seller or its subcontractors have been untruthful regarding IRCA violations in the preceding five (5) years or (b) the Seller or its 
subcontractors fail to timely notify the Town of an IRCA violation. 

 
40. ADA COMPLIANCE: All goods and services provided to the Town must be compliant with the Americans with Disabilities Act and 

any amendments thereto (the “ADA”) and all regulations promulgated pursuant to the ADA. Seller will be required to certify compliance, 
if required under the law or otherwise required by the Town. 

 
41. PROTECTION OF RESIDENT WORKERS: The Town actively supports the Immigrations and Nationality Act (INA), which includes 

provisions addressing employment eligibility, employment verification, and nondiscrimination. Under the INA, employers may hire only 
person who may legally work in the United States (i.e., citizens and nationals of the U.S.) and aliens authorized to work in the U.S. 
The employer must verify the identity and employment eligibility of anyone to be hired, which includes completing the Employment 
Eligibility Verification Form (I-9). The Seller shall establish appropriate procedures and controls so no services under the contract will 
be performed by any worker who is not legally eligible to perform such services or employment. The Town reserves the right to audit 
Seller’s employment records to verify the existence of a completed Employment Eligibility Verification Form (I-9) for every worker 
performing services under the contract. The audit will be at the Town’s expense. 

 
42. NO BOYCOTT OF ISRAEL: Pursuant to Texas Government Code Chapter 2270, the Seller agrees that acceptance of these Terms 

& Conditions serves as written verification that 1) Seller does not boycott Israel, as defined by Texas Government Code Section 
808.001 and 2) Seller will not boycott Israel during the term of the contract. 

 
43. COMPANIES ENGAGED IN BUSINESS WITH IRAN, SUDAN, OR FOREIGN TERRORIST ORGANIZATION: Pursuant to Texas 

Government Code Chapter 2252, Subchapter F. Seller affirms that it is not identified on a list created by the Texas Comptroller of 
Public Accounts as a company known to have contracts with or provide supplies or services to a foreign terrorist organization. 

44. LIMITATION OF LIABILITY: EXCEPT AS PROVIDED IN THE FOLLOWING SENTENCE AND NOTWITHSTANDING 
ANYTHING ELSE TO THE CONTRARY, (i) SELLER WILL NOT BE LIABLE FOR ANY CONSEQUENTIAL, INCIDENTAL, 
SPECIAL, PUNITIVE OR OTHER INDIRECT DAMAGES, AND (ii) SELLER’S TOTAL LIABILITY ARISING AT ANY TIME FROM 
THE SALE OR USE OF THE GOODS AND SERVICES TO BE FURNISHED WILL NOT EXCEED FIVE HUNDRED THOUSAND 
DOLLARS.  THESE LIMITATIONS APPLY WHETHER THE LIABILITY IS BASED ON CONTRACT, TORT, STRICT LIABILITY 
OR ANY OTHER THEORY BUT THE LIMITATION IN CLAUSE (ii) DOES  NOT APPLY TO THIRD PARTY CLAIMS FOR 
PERSONAL INJURY OR DAMAGE TO TANGIBLE PROPERTY (EXCLUDING DAMAGE TO THE GOODS SUPPLIED 
THEMSELVES) TO THE EXTENT CAUSED BY SELLER’S INTENTIONAL MISCONDUCT OR NEGLIGENCE.  THE REMEDIES 
SET FORTH IN THE AGREEMENT BETWEEN THE PARTIES ARE INTENDED TO CONSTITUTE A COMPLETE ALLOCATION 
OF THE RISKS BETWEEN THEM, AND THE TOWN ACKNOWLEDGES THAT IT IS KNOWINGLY LIMITING THE REMEDIES 
THAT MIGHT OTHERWISE BE AVAILABLE TO IT. BECAUSE SUCH AGREEMENT AND THE PRICE PAID REFLECT SUCH 
ALLOCATION, THE REMEDIES PROVIDED TO THE TOWN HEREUNDER WILL NOT HAVE FAILED OF THEIR ESSENTIAL 
PURPOSE EVEN IF THEY OPERATE TO BAR RECOVERY FOR CERTAIN DAMAGES THAT THE TOWN MAY INCUR. 
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Phone:  (408) 370-6540                       Fax:  (408) 866-4660  Web:  www.4psi.net 

May 4, 2020 

 

The Town of Flower Mound 

2121 Cross Timbers Road 

Flower Mound, TX  75028 

 

RE: PSI Water Technologies, Inc.’s Residual Control Systems 

 

Ladies and Gentlemen: 

 

PSI Water Technologies, Inc. (“PSI”) of Milpitas, California designs, manufactures and supplies 

technologies and systems to manage chemical residual levels in potable water storage tanks and 

reservoirs (“RCS Systems”).  PSI’s Residual Control Systems utilize proprietary algorithms to monitor 

and control the flow and quantity of chemical used for controlling disinfectant residuals in the tanks 

and reservoirs.  These algorithms are covered by one or more patent applications filed by PSI and its 

sister company, PAX Water Technologies, Inc. (see www.psipatents.com and 

www.paxwaterpatents.com).  PSI holds the exclusive rights to utilize the algorithms covered by the 

referenced patent applications and is the sole manufacturer of Residual Control Systems covered by 

one or more of the referenced patent applications.    

 

Environmental Improvements, Inc. (“EI2”) is PSI’s exclusive independent representative for its Residual 

Control Systems in Texas.  EI2 possesses the technical expertise and service capability to provide 

residual control solutions to address its customers’ water quality requirements. 

 

If you have further questions, please contact John Koch, Regional Sales Manager, at 281-636-6129. 

 

Sincerely, 

 

 

Guy Chadwell 

Vice President and General Manager 

 

PSI Water Technologies, Inc. 

550 Sycamore Drive 

Milpitas, CA 95035 

info@paxwater.com 
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TOWN COUNCIL AGENDA ITEM NO. 9 

 

CONSENT ITEM 

DATE: July 20, 2020 

FROM: Jeff Garner, Director of Facilities Management  

ITEM: Consider approval of Bid 2020-57-A, Custodial Supplies Services to Pollock Investments 
Inc., at the unit prices bid, in the estimated annual amount of $100,000.00; and 
authorization for the Mayor to execute on behalf of the Town.  

 
 

BACKGROUND INFORMATION:   The Facilities Management Division oversees the custodial maintenance 
of all Town facilities. A competitive sealed proposal was issued to secure an annual fixed price for the 
purchase of custodial supplies. The Town received eight (8) proposals from various vendors. A committee 
from Facilities Management carefully evaluated the bids based upon a number of predetermined criteria. 
During the evaluation process, it was determined that based upon the number of items to be purchased, time 
involved with inventory control, and contract administration, it would be in the Towns’ best interest to award 
the contract to a single vendor. After a detailed and through evaluation, the committee determined that 
Pollock Investments, Inc., provided the best value bid for the Town of Flower Mound.  
 
BOARD REVIEW/CITIZEN FEEDBACK:  N/A 
 
FISCAL IMPACT:   $100,000.00 
   

Proposed Expenditure/(Revenue): Account Number(s): 
$100,000.00 100-655-59200-5110 

 
Finance Review by: Debra Wallace, Deputy Town Manager/CFO  

 
LEGAL REVIEW: N/A 
 
ATTACHMENTS: 
 
1. Contract  
 
DRAFT MOTION:  Move to approve as presented in the agenda caption. 
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TOWN COUNCIL AGENDA ITEM NO. 10 

 

CONSENT ITEM 
 

 

DATE: July 20, 2020 
FROM: Clay Riggs, PE, CFM, Assistant Director of Public Works 
ITEM: Consider approval of a Professional Services Agreement with Kimley-Horn and 

Associates, Inc., for the drainage evaluation associated with the Range Wood Drive 
Drainage Improvements project, in the amount of $67,500.00; and authorization for the 
Mayor to execute same on behalf of the Town. 

 
 

BACKGROUND INFORMATION: On June 23, 2020, multiple homes along Range Wood Drive flooded 
during the heavy rain event. Range Wood Drive has experienced flooding in the past, particularly in 2007, 
2010, and 2018. The Town has made modifications to the drainage system, but the area is still experiencing 
flooding. After the June 23, 2020, event it became evident that a more extensive solution is needed to 
alleviate the flooding along Range Wood Drive. 
 
The drainage evaluation includes evaluating the hydrologic and hydraulic conditions for the existing 66-inch 
reinforced concrete pipe that is located between Timber Creek (Bridlewood Golf Course) and Kings Road, 
preparing a technical memorandum, developing three project alternatives, and probable construction costs 
associated with the alternatives. 
 
BOARD REVIEW/CITIZEN FEEDBACK:  N/A 
 
ALTERNATIVES/OPTIONS:  N/A 
 
FISCAL IMPACT:   $67,500.00 
 

Proposed Expenditure/(Revenue): Account Number(s): 
$67,500.00 610-590-98915 

 
Finance Review by:  Debra Wallace, Deputy Town Manager /CFO  
 
LEGAL REVIEW:  The Town’s standard Professional Services Agreement form documents, prepared by 
Taylor, Olson, Adkins, Sralla, & Elam L.L.P., were used to draft this agreement. No alteration to the legal 
content of this form document was made in preparation of these documents. 
 
ATTACHMENTS:  
 
1. Professional Services Agreement 
 
DRAFT MOTION:  Move to approve as presented in the agenda caption. 
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THE STATE OF TEXAS § 
COUNTY OF DENTON § 
 
 

PROFESSIONAL SERVICES AGREEMENT  WITH 
KIMLEY-HORN and ASSOCIATES, INC. 

 This contract is entered into on this 20th day of July, 2020, by and between the 
TOWN OF FLOWER MOUND, TEXAS, a municipal corporation located in Denton 
County, Texas, (hereinafter referred to as “TOWN”), acting by and through its Mayor, 
and Kimley-Horn and Associates, Inc., (“hereinafter referred to as “CONSULTANT”) 
whose address is 801 Cherry Street, Unit 11, Suite 1300, Fort Worth, TX 76102. 
 

RECITALS 
 
 WHEREAS, TOWN desires to obtain professional services from CONSULTANT 
relative to evaluating hydrological and hydraulic conditions, determining solutions, and 
providing technical memorandum for the Range Wood Drainage Evaluation project; and  
 
 WHEREAS, CONSULTANT is an engineering firm qualified to provide such 
services and is willing to undertake the performance of such services  for the TOWN in 
exchange for fees hereinafter specified;  
 

TERMS OF AGREEMENT 
 
 NOW, THEREFORE, in consideration of the covenants and agreements hereinafter 
contained and subject to the terms and conditions hereinafter stated, the parties hereto do 
mutually agree as follows: 
 

I.  
Employment of Consultant 

 
 CONSULTANT will perform as an independent contractor all services under this 
Contract to the prevailing professional standards consistent with the level of care and 
skill ordinarily exercised by members of the architectural, engineering and planning 
professions, both public and private, currently practicing in the same locality under 
similar conditions including but not limited to the exercise of reasonable, informed 
judgments and prompt, timely action.  If CONSULTANT has represented or is 
representing that it has special expertise in one or more areas to be utilized in this 
Contract, then CONSULTANT agrees to perform those special expertise services to the 
appropriate local, regional and national professional standards. 
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II. 
Scope of Services 

 
 CONSULTANT shall perform such services as are necessary to provide services 
for the Range Wood Drainage Evaluation project specifically including, but not 
necessarily limited to, the tasks enumerated more fully in Attachment “A” hereto entitled 
“Scope of Work” (hereafter referred to as the “Project”). Attachment “A” is hereby 
incorporated herein by reference and made a part hereof as if written word for word.  
However, in case of conflict in the language of Attachment “A” and this Contract, the 
terms and conditions of this Contract shall be final and binding upon both parties hereto.  
 

III. 
Payment for Services 

 
 Total payment for services described herein shall be a sum not to exceed Sixty-
Seven Thousand Five Hundred and No/100 Dollars ($67,500.00).  This total payment for 
services includes CONSULTANT’s ordinary expenses.  Additional expenses and charges, 
which are extraordinary in nature, must be approved in advance by TOWN in writing 
signed by the parties.  Such extraordinary expenses may be paid as incurred and billed to 
the TOWN pursuant to this Contract over and above the total payment amount identifie d 
in this provision.  Any extraordinary expenses or charges not approved in writing in 
advance by the TOWN shall remain the sole responsibility of the CONSULTANT.   If 
CONSULTANT retains any subcontractors to perform any of the work, CONSULTANT 
acknowledges that payments to such subcontractors are due and payable in accordance 
with the provisions of Texas Government Code Section 2251.022, and that interest on 
unpaid and overdue amounts shall accrue in accordance with Texas Government Code 
Section 2251.025.    
 
 CONSULTANT will bill TOWN on a lump sum basis in accordance with 
Attachment “B”; provided however that this Contract shall control in the event of any 
conflict between the language in Attachment “B” and the language in this Contract.  If 
additional services, trips or expenses are requested, CONSULTANT will not provide such 
additional services until authorized by TOWN in writing to proceed.  The scope of 
services shall be strictly limited.  TOWN shall not be required to pay any amount in 
excess of the amount identified in the preceding paragraph unless TOWN shall have 
approved in writing in advance (prior to the performance of additional work) the payment 
of additional amounts. 
 
 Each month CONSULTANT will submit to TOWN an invoice for supporting the 
percentage for which payment is sought by CONSULTANT during the previous month 
for which payment is sought. Each invoice shall also state the percentage of work 
completed on the Project, the total of the current invoice amount and a running total 
balance for the Project to date. 
  
 Assuming that TOWN agrees with the invoice, that TOWN has not determined any 
of the work to be unsatisfactory, or that TOWN otherwise does not dispute any of  the 

Page 150 of 244



  3 Rev061818 
 

amounts billed, TOWN shall make payments in the amount shown by CONSULTANT’s 
approved monthly statements and other documentation submitted  in compliance with the 
Texas Prompt Payment Act,  Texas Government Code Chapter 2251.   
 
 Nothing contained in this Contract shall require TOWN to pay for any work that 
TOWN has determined has not been successfully completed or is unsatisfactory as 
determined by TOWN, or which is not otherwise submitted in compliance with the terms 
of this Contract, nor shall failure to withhold payment pursuant to the provisions of this 
section constitute a waiver of any right, at law or in equity, which TOWN may have if 
CONSULTANT is in default, including the right to bring legal action for damages or for 
specific performance of this Contract.  Waiver of any default under this Contract shall 
not be deemed a waiver of any subsequent default.   
 

IV. 
Revisions of the Scope of Services  

 
 TOWN reserves the right to revise or expand the scope of services after due 
approval by TOWN as TOWN may deem necessary, but in such event TOWN shall pay 
CONSULTANT equitable compensation for such services.  In any event, when 
CONSULTANT is directed to revise or expand the scope of services under this Section 
of the Contract, CONSULTANT shall provide TOWN a written proposal for the entire 
costs involved in performing such additional services.  Prior to CONSULTANT 
undertaking any revised or expanded services as directed by TOWN under this Contract, 
TOWN must authorize in writing the nature and scope of the services and accept the 
method and amount of compensation and the time involved in all phases of the Project.   
 
 It is expressly understood and agreed by CONSULTANT that any compensation 
not specified in Paragraph III herein above may require Flower Mound Town Council 
approval and is subject to the current budget year limitations.   
 

V. 
Term 

 
 This Contract shall begin on the date first written above, and shall terminate when 
TOWN has approved the Project as being final or otherwise terminates this Contract as 
provided herein. 
 

VI. 
Contract Termination Provision 

 
 Notwithstanding any other provision of this Contract, this Contract may be 
terminated at any time by TOWN for any reason, with or without cause, by providing 
CONSULTANT thirty (30) days written notice of such termination.  Upon receipt of such 
notice, CONSULTANT shall immediately terminate working on, placing orders or 
entering into contracts for supplies, assistance, facilities or materials in connection with 
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this Contract and shall proceed to promptly cancel all existing contracts insofar as they 
are related to this Contract.    
 

VII. 
Ownership of Documents 

 
 All materials and documents prepared or assembled by CONSULTANT under this 
Contract shall become the sole property of TOWN and shall be delivered to TOWN 
without restriction on future use.  CONSULTANT shall provide documents in any 
commonly-used electronic file format as requested by TOWN.  CONSULTANT may 
retain in its files copies of all drawings, specifications and all other pertinent information 
for the work.  CONSULTANT shall have no liability for changes made to any materials 
or other documents by others subsequent to the completion of the Contract.  
 

VIII. 
Insurance 

 
A. CONSULTANT shall, at its own expense, purchase, maintain and keep in force 
during the term of this Contract such insurance as set forth below.  CONSULTANT shall 
not commence work under this Contract until CONSULTANT has obtained all the 
insurance required under this Contract and such insurance has been approved by TOWN, 
nor shall CONSULTANT allow any subcontractor to commence work on its own 
subcontract until all similar insurance of the subcontractor has been obtained and 
approved.  All insurance policies provided under this Contract shall be written on an 
“occurrence” basis save and except the Professional Liability Insurance which may be 
written on a “claims-made” basis, provided that “tail coverage” or continuation coverage 
is provided.  The insurance requirements shall remain in effect throughout the term of 
this Contract.   
 

The CONSULTANT shall furnish to TOWN certificates of insurance executed by 
the insurer or its authorized agent stating coverages, limits, expiration dates and 
compliance with all applicable required provisions.   Certificates shall reference the 
Project and be addressed as follows: 
 

Town of Flower Mound 
2121Cross Timbers Road 
Flower Mound, TX  75028 
Email: purchasing@flower-mound.com 

 
 
 
 
 
The following policies and coverage shall be required:  
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 1. Worker's Compensation Insurance (as required by law) with the policy 
endorsed to provide a waiver of subrogation as to TOWN; such policy to 
provide for Employers’ Liability Insurance of not less than $100,000.00 for 
each accident, $100,000.00 disease-each employee, $500,000.00 disease-
policy limit; 

 
 2. Commercial General Liability Insurance including, but not limited to, 

Premises/Operations, Personal & Advertising Injury, Products/Completed 
Operations, Independent Contractor's and Contractual Liability, including 
but not limited to coverage for all of the indemnification obligations of 
CONSULTANT under this Contract, and fully insuring CONSULTANT's 
liability for injury to or death of employees of TOWN and of third parties, 
extended to include personal injury liability coverage and for damage to 
property of third parties, with minimum combined single limits  of 
$1,000,000 per occurrence, $1,000,000 Products/Completed Operations 
Aggregate and $1,000,000 general aggregate per occurrence.  Coverage 
must be written on an occurrence form.  The General Aggregate shall apply 
on a per project basis;  

 
 3. Business Automobile Liability Insurance, covering owned, hired and non-

owned vehicles, with a minimum combined bodily injury and property 
damage limit of $1,000,000.00 per occurrence; and   

 
 4. Professional Liability Insurance: CONSULTANT shall obtain and maintain 

at all times during the prosecution of the work under this Contract 
professional liability insurance, which may be written on a claims made 
form provided that “tail coverage” or continuation coverage is provided.  
Limits of liability shall be $1,000,000.00 per claim, $1,000,000.00 annual 
aggregate.  The coverage under this policy shall include a contractual 
liability endorsement.   

 
If any of the foregoing insurance is written on a claims-made form, coverage shall 

be continuous (by renewal or extended reporting period) for not less than thirty -six (36) 
months following completion of the Contract and acceptance by the TOWN.  All such 
insurance shall be purchased from an insurance company that meets a financial rating of 
B+VI or better as assigned by A.M. Best Company or equivalent.  
 
B. Each insurance policy to be furnished by CONSULTANT shall include the 
following conditions by endorsement to the policy 
 1. The TOWN shall be named as an additional insured on the Commercial 

General Liability policy, by using endorsement CG2026 or broader;   
 
 2. The TOWN shall also be named as an additional insured as to all other 

applicable coverage save and except the Worker’s Compensation Insurance 
and Professional Liability Insurance; 
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 3. Each policy will require that thirty (30) days prior to the expiration, 
cancellation, nonrenewal or any material change in coverage, a notice 
thereof shall be given to TOWN by certified mail to:  

 
Clay Riggs, PE, CFM 
Assistant Director of Public Works 
Town of Flower Mound 
2121 Cross Timbers Road 
Flower Mound, Texas 75028 
972-874-6411 Telephone  

However, if the policy is canceled for nonpayment of premium, only ten 
(10) days advance written notice to TOWN is required. CONSULTANT 
shall also notify TOWN within twenty-four (24) hours after receipt of any 
notices of expiration, cancellation, nonrenewal or any material change in 
coverage it receives from its insurer(s);  

 
 4. The term "Owner" or "TOWN" shall include all authorities, boards, 

bureaus, commissions, divisions, departments and offices of TOWN and the 
individual members, employees and agents thereof in their official 
capacities, and/or while acting on behalf of TOWN; 

 
 5. The policy phrase "Other Insurance" shall not apply to TOWN where 

TOWN is an additional insured on the policy; and 
 
 6. All provisions of the Contract concerning liability, duty and standards of 

care together with the indemnification provision shall be underwritten by 
contractual liability coverage sufficient to include such obligations within 
applicable policies. 

 
C. Concerning insurance to be furnished by CONSULTANT, it is a  condition 
precedent to acceptability thereof that:  
 
 1. Any policy submitted shall not be subject to limitations, conditions or 

restrictions deemed inconsistent with the intent of the insurance 
requirements to be fulfilled by CONSULTANT.  The TOWN’s decis ion(s) 
thereon shall be final;  

 
 2. All policies are to be written through companies duly approved to transact 

that class of insurance in the State of Texas; and 
 3. All liability policies required herein, save and except Professional Liability 

Insurance, shall be written with an "occurrence" basis coverage trigger.  
 
D. CONSULTANT agrees to the following: 
 
 1. CONSULTANT hereby waives subrogation rights for loss or damage to the 

extent same are covered by insurance.  Insurers shall have no right of 
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recovery or subrogation against TOWN, it being the intention that the 
insurance policies shall protect all parties to this Contract and be primary 
coverage for all losses covered by the policies;  

 
 2. Companies issuing the insurance policies and CONSULTANT shall have 

no recourse against TOWN for payment of any premiums, or assessments 
for any deductible, as all such premiums are the sole responsibility and risk 
of CONSULTANT; 

 
 3. Approval, disapproval or failure to act by TOWN regarding any insurance 

supplied by CONSULTANT (or any subcontractors) shall not relieve 
CONSULTANT of full responsibility or liability for damages and accidents 
as set forth in the Contract documents.  Neither shall the insolvency or 
denial of liability by the insurance company exonerate CONSULTANT 
from liability; and 

 
 4. No special payments shall be made for any insurance that the 

CONSULTANT and subcontractors are required to carry; all are included 
in the contract price and the contract unit prices.   

 
 Any of the insurance policies required under this section may be written in 
combination with any of the others, where legally permitted,  but none of the specified 
limits may be lowered thereby. 
 

IX. 
Right to Inspect Records 

 
 CONSULTANT agrees that TOWN shall have access to and the right to examine 
any directly pertinent books, documents, papers and records of CONSULTANT involving 
transactions relating to this Contract.  CONSULTANT agrees that TOWN shall have 
access during normal working hours to all necessary CONSULTANT facilities and shall 
be provided adequate and appropriate work space in order to conduct audits in compliance 
with the provisions of this section.  TOWN shall give CONSULTANT reasonable advance 
notice of intended audits. 
 
 If TOWN agrees that CONSULTANT may retain any subcontractors, 
CONSULTANT further agrees to include in subcontract(s), if any, a provision that any 
subcontractor or engineer agrees that TOWN shall have access to and the right to examine 
any directly pertinent books, documents, papers and records of such engineer or sub -
contractor involving transactions to the subcontract, and further, that TOWN shall have 
access during normal working hours to all such engineer or sub-contractor facilities and 
shall be provided adequate and appropriate work space, in order to conduct audits in 
compliance with the provisions of the paragraph.  TOWN shall give any such engineer or 
sub-contractor reasonable advance notice of intended audits.   
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X. 

Successors and Assigns 
 
 TOWN and CONSULTANT each bind themselves and their successors, executors, 
administrators and assigns to the other party to this Contract and to the successors, 
executors, administrators and assigns of such other party in respect to all covenants of 
this Contract.  Neither TOWN nor CONSULTANT shall assign or transfer its interest 
herein without the prior written consent of the other.   
 

XI. 
CONSULTANT’s Liability 

 
 Acceptance of the final plans by the TOWN shall not constitute nor be deemed a 
release of the responsibility and liability of CONSULTANT, its employees, associates, 
agents or consultants for the accuracy and competency of their designs, working 
drawings, specifications or other documents and work; nor shall such acceptance be 
deemed an assumption of responsibility by TOWN for any defect in the designs, working 
drawings, specifications or other documents and work; nor shall such acceptance be 
deemed an assumption of responsibility by TOWN for any defect in the designs, working 
drawings, specifications or other documents and work prepared by said CONSULTANT, 
its employees, associates, agents or sub-consultants.  In this regard, CONSULTANT 
acknowledges that TOWN is retaining CONSULTANT to provide the services described 
herein, in reliance upon CONSULTANT’s specialized expertise and experience, and in 
reliance thereon. 
 

XII. 
Indemnification 

 
 THE PROVISIONS OF THIS SECTION ARE SUBJECT TO THE 
LIMITATIONS OF TEXAS LOCAL GOVERNMENT CODE SECTION 271.904 
AND SHALL BE CONSTRUED TO THAT EFFECT. THE CONSULTANT AS 
ALLOWED BY TEXAS LOCAL GOVERNMENT CODE SECTION 271.904 WILL 
STILL NAME TOWN AS ADDITIONAL INSURED IN ITS GENERAL LIABILITY 
POLICY AND PROVIDE ANY DEFENSE AS ALLOWED BY THE POLICY. 
CONSULTANT DOES HEREBY COVENANT AND CONTRACT TO WAIVE ALL 
CLAIMS, RELEASE, INDEMNIFY AND HOLD HARMLESS TOWN AND ALL OF 
ITS OFFICIALS, OFFICERS, AGENTS, EMPLOYEES AND INVITEES, IN BOTH 
THEIR PUBLIC AND PRIVATE CAPACITIES, FROM ANY AND ALL 
LIABILITY, CLAIMS, SUITS, DEMANDS OR CAUSES OF ACTION, INCLUDING 
ALL EXPENSES OF LITIGATION AND/OR SETTLEMENT, THAT MAY ARISE 
BY REASON OF DEATH OR INJURY TO PERSONS OR DAMAGE TO OR LOSS 
OF USE OF PROPERTY OCCASIONED BY ANY WRONGFUL INTENTIONAL 
ACT OR OMISSION OF CONSULTANT AS WELL AS ANY NEGLIGENT 
OMISSION, ACT OR ERROR OF CONSULTANT, ITS OFFICIALS, OFFICERS, 
AGENTS, EMPLOYEES AND INVITEES, OR OTHER PERSONS FOR WHOM 
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CONSULTANT IS LEGALLY LIABLE WITH REGARD TO THE 
PERFORMANCE OF THIS CONTRACT, REGARDLESS OF WHETHER SUCH 
LIABILITY, CLAIMS, SUITS, DEMANDS OR CAUSES OF ACTION IS THE 
RESULT IN PART OF TOWN’S NEGLIGENCE OR FAULT, AND CONSULTANT 
WILL, AT ITS OWN COST AND EXPENSE, DEFEND AND PROTECT TOWN 
AGAINST ANY AND ALL SUCH CLAIMS AND DEMANDS, INCLUDING 
PAYMENT OF TOWN’S REASONABLE ATTORNEYS’ FEES.  IN THE EVENT 
OF A CLAIM IS BROUGHT AGAINST TOWN, TOWN SHALL HAVE THE RIGHT 
TO RETAIN LEGAL COUNSEL OF ITS CHOOSING IN DEFENSE OF SUCH A 
CLAIM, AND SUCH ELECTION SHALL NOT RELIEVE CONTRACTOR OF ITS 
OBLIGATIONS UNDER THIS SECTION.  
 
      XIII. 

Independent Contractor 
 
 CONSULTANT’s status shall be that of an Independent Contractor and not an 
agent, servant, employee or representative of TOWN in the performance of this Contract.  
No term or provision of or act of CONSULTANT or TOWN under this Contract shall be 
construed as changing that status.  CONSULTANT will  have exclusive control of and the 
exclusive right to control the details of the work performed hereunder, and shall be liable 
for the acts and omissions of its officers, agents, employees, contractors, subcontractors 
and engineers and the doctrine of respondeat superior shall not apply as between TOWN 
and CONSULTANT, its officers, agents, employees, contractors, subcontractors and 
engineers, and nothing herein shall be construed as creating a partnership or joint 
enterprise between TOWN and CONSULTANT. 
 

XIV. 
Default 

 
 If at any time during the term of this Contract, CONSULTANT shall fail to 
commence the work in accordance with the provisions of this Contract, or fail to 
diligently provide services in an efficient, timely and careful manner and in strict 
accordance with the provisions of this Contract, or fail to use an adequate number or 
quality of personnel to complete the work or fail to perform any of its obligations under 
this Contract, then TOWN shall have the right, if CONSULTANT shall not cure any such 
default after thirty (30) days written notice thereof, to terminate this Contract for cause.  
Any such act by TOWN shall not be deemed a waiver of any other right or remedy of 
TOWN.  If after exercising any such remedy due to CONSULTANT’s nonperformance 
under this Contract, the cost to TOWN to complete the work to be performed under this 
Contract is in excess of that part of the Contract sum which has not theretofore been paid 
to CONSULTANT hereunder, CONSULTANT shall be liable for and shall reimburse 
TOWN for such excess.     
 
 TOWN’s remedies for CONSULTANT’s default or breach under this Contract 
shall be limited to one or more of the following remedies which may be exercised 
separately or in combination at TOWN’s sole exclusive choice:  
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 (a) Specific performance of the Contract;  
 
 (b) Re-performance of this Contract at no extra charge to TOWN; or  
 
 (c) Monetary damages.   
 

XV. 
Provisions Surviving Termination 

 
 The terms of Sections XII entitled Indemnification, and XVIII entitled 
Confidential Information shall survive termination of this Contract.  
 

XVI. 
Changes 

 
 TOWN may, from time to time, require changes in the scope of services to be 
performed under this Contract.  Such changes as are mutually agreed upon by and between 
TOWN and CONSULTANT shall be incorporated by written modification to this 
Contract. 
 

XVII. 
Conflicts of Interest 

 
 CONSULTANT covenants and agrees that CONSULTANT and its associates and 
employees will have no interest, and will acquire no interest, either direct or indirect, 
which will conflict in any manner with the performance of the services called for under 
this Contract.  All activities, investigations and other efforts made by CONSULTANT 
pursuant to this Contract will be conducted by employees, associates or subcontractors 
of CONSULTANT. 
 
 No officer or employee of TOWN shall have any personal, financial interest, direct 
or indirect, in this Contract nor have any direct financial interest in the sale to TOWN of 
any land, materials, supplies, or services under this Contract, except  on behalf of TOWN 
as a TOWN officer or employee.  Any violation of this prohibition with knowledge, 
expressed or implied, of the person or corporation contracting with TOWN shall render 
the Contract voidable by the Director or the Town Council.  
 

XVIII. 
Confidential Information 

 
 CONSULTANT hereby acknowledges and agrees that its representatives may have 
access to or otherwise receive information during the furtherance of its obligations in 
accordance with this Contract, which is of a confidential, non-public or proprietary 
nature.  CONSULTANT shall treat any such information received in full confidence and 
will not disclose or appropriate such Confidential Information for its own use or the use 
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of any third party at any time during or subsequent to this Contract.  As used herein, 
“Confidential Information” means all oral and written information concerning TOWN, 
its affiliates and subsidiaries, and all oral and written information concerning TOWN or 
its activities, that is of a non-public, proprietary or confidential nature including, without 
limitation, information pertaining to customer lists, services, methods, processes and 
operating procedures, together with all analyses, compilation, studies or other documents, 
whether prepared by CONSULTANT or others, which contain or otherwise reflect such 
information.  The term “Confidential Information” shall not include such materials that 
are or become generally available to the public other than as a result of disclosure of 
CONSULTANT, or are required to be disclosed by a governmental authority or by law, 
as determined by TOWN’s attorney. 
 

XIX. 
Notice Information 

 
 All notices and communications under this CONTRACT to be mailed to TOWN 
shall be sent to the address of TOWN’s agent as follows, unless and until CONSULTANT 
is otherwise notified: 
 

Clay Riggs, PE, CFM 
Assistant Director of Public Works 
Town of Flower Mound 
2121 Cross Timbers Road 
Flower Mound, Texas 75028 
972-874-6411 Telephone  

 
 Notices and communications to be mailed or delivered to CONSULTANT shall be 
sent to the address of CONSULTANT as follows, unless and until TOWN is otherwise 
notified: 
 

Misty Christian, PE, CFM, CPSWQ  
Kimley-Horn and Associates 
801 Cherry Street, Unit 11, Suite 1300 
Fort Worth, Texas 76102 
817-900-8525 Telephone 
 

 Any notices and communications required to be given in writing by one party to 
the other shall be considered as having been given to the addressee on the date the notice 
or communication is posted, faxed or personally delivered by the sending party. 
 

 
XX. 

Applicable Law 
 

 The Contract is entered into subject to the Flower Mound Town Charter and 
ordinances of TOWN, as same may be amended from time to time, and is subject to and 
is to be construed, governed and enforced under all applicable State of Texas and federal 
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laws.  CONSULTANT will make any and all reports required per federal, state or local 
law including, but not limited to, proper reporting to the Internal Revenue Service, as 
required in accordance with CONSULTANT’s income. 

 
XXI. 

Non-Discrimination 
 
 CONSULTANT shall not discriminate against any employee, applicant for 
employment, contractor, or sub-contractor because of the race, age, color, religion, sex, 
or national origin of such person.  Engineer shall take affirmative action to insure that all 
such persons are treated equally during their employment without regard to their race, 
age, color, religion, sex, or national origin.  If CONSULTANT fails to comply with the 
federal or state laws relating to Equal Employment Opportunity, it is agreed that TOWN , 
at its option, may do either or both of the following:  
  
 (a) Cancel, terminate, or suspend the Contract in whole or in part; or  
 
 (b) Declare CONSULTANT ineligible for future TOWN contracts until it is 
determined to be in compliance. 
 

XXII. 
Arbitration 

 
 CONSULTANT agrees not to enter into any agreement to arbitrate arising out of, 
or relating to, this Contract which would subject TOWN to being a party to any arbitration 
without TOWN’s prior written consent.  
 

XXIII. 
No Waiver of Governmental Immunity 

 
 Nothing in this Contract shall be construed as a waiver of TOWN’S governmental 
immunity, or of any applicable limitation on damages, or any other legal protection or 
defense or privilege of TOWN, except to the extent expressly provided otherwise herein.  
 

XXIV. 
Severability 

 
 If any of the terms, provisions, covenants, conditions or any other part of this 
Contract are for any reason held to be invalid, void or unenforceable, the remainder of 
the terms, provisions, covenants, conditions or any other part of this  Contract shall remain 
in full force and effect and shall in no way be affected, impaired or invalidated.  
 
 
 
 

XXV. 
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Remedies 
 

 No right or remedy granted herein or reserved to the parties is exclusive of any 
other right or remedy herein by law or equity provided or permitted; but each shall be 
cumulative of every other right or remedy given hereunder.  No covenant or condition of 
this Contract may be waived without written consent of the parties.  Forbearance or 
indulgence by either party shall not constitute a waiver of any covenant or condition to 
be performed pursuant to this Contract.  
 

XXVI. 
Entire Agreement 

 
 This Contract embodies the entire agreement of the parties hereto, superseding all 
oral or written previous and contemporaneous agreements between the parties relating to 
matters herein, and except as otherwise provided herein cannot be modified without 
written agreement of the parties. 
 

XXVII. 
Non-Waiver 

 
 It is further agreed that one (1) or more instances of forbearance by TOWN in the 
exercise of its rights herein shall in no way constitute a waiver thereof.  
 

XXVIII. 
Headings 

 
 The headings of this Contract are for the convenience of reference only and shall 
not affect any of the terms and conditions hereof in any manner. 
 

XXIX. 
Venue 

 
 Situs of this Contract is agreed to be Denton County, Texas, for all purposes, 
including performance and execution, and the parties to this Contract agree and covenant 
that this Contract will be enforceable in Flower Mound, Texas; and that if legal action is 
necessary to enforce this Contract, exclusive venue will lie in Denton County, Texas.  

XXX. 
No Third Party Beneficiary  

 
 For purposes of this Contract, including its intended operation and effect, 

the parties (TOWN and CONSULTANT) specifically agree and contract that: (1) the 
Contract only affects matters/disputes between the parties to this Contract, and is in no 
way intended by the parties to benefit or otherwise affect any third person or entity 
notwithstanding the fact that such third person or entity may be in contractual relationship 
with TOWN or CONSULTANT or both; and (2) the terms of this Contract are not 
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intended to release, either by contract or operation of law, any third person or entity from 
obligations owing by them to either TOWN or CONSULTANT.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[The remainder of this page is left blank intentionally]  
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IN WITNESS WHEREOF, the parties hereto have caused this document to be executed 
as of the date first above written. 
 
       

THE TOWN OF FLOWER MOUND, TEXAS 
 
 
 
      By:        
       The Honorable Steve Dixon 

Mayor, Town of Flower Mound 
 
 

Date Signed: _______________________ 
 
 
Attest: 
 
 
_______________________________________ 
Town Secretary 
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ATTACHMENT A 

SCOPE OF SERVICES 

PROJECT NAME:   RANGE WOOD DRIVE DRAINAGE EVALUATION 

PROJECT UNDERSTANDING 

This project includes evaluating the existing hydrologic and hydraulic conditions for the 
existing 66-inch RCP that is located from Timber Creek to Range Wood Drive and Kings 
Road (project limits). In addition, the project will include evaluating up to two 
(2) alternatives to mitigate for flooding within this project area. A third alternative 
may be evaluated at the Town’s direction. 

More specifically, the project is anticipated to include the following: 

 Hydrologic analysis of the subbasin (project limits) to Timber Creek
 Evaluation of alternatives to mitigate for the existing flooding
 Development of opinions of probable construction costs for the alternatives
 Preparation of a technical memorandum to summary the approach, assumptions,

results and alternatives

SCOPE OF PROFESSIONAL SERVICES 

TASK 1: GENERAL ITEMS, MEETINGS, DATA COLLECTION 

A. Record Research - Work with Town staff to obtain all available record drawings for
the developments within the subbasin and associated storm water infrastructure
projects within the subbasin. Preparation of a base map to summarize the information
gathered from the record drawings. The base map will include LIDAR provided by
the Town. No topographic survey will be obtained or used for this project.

B. Kick-off Meeting - Conduct kick-off meeting with the Town to confirm the goals,
schedule, and deliverables for the project.

C. Concept Evaluation Review Meeting – Conduct meeting with Town to review the
conceptual results and alternatives.  Prepare meeting minutes following review
meeting.

D. Project Management – Prepare project schedule, conduct internal project meetings,
prepare monthly invoices, and prepare project deliverables.
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TASK 2: CONCEPT EVALUATION  
 
The intent of the concept design is to perform a general evaluation of the existing 100-
year hydrologic and hydraulic conditions for the project area and develop up to two (2) 
alternatives to mitigate for the flooding conditions. A third alternative may be evaluated 
at the Town’s direction as part of Task 3. More specifically, the following subtasks will 
be performed: 
 
Subtasks 
 

1. Perform up to two (2) site visits to evaluate existing and proposed hydrologic, 
hydraulic and/or proposed alternatives. The Town will be responsible for 
obtaining access to the residential properties. 

2. Develop a drainage area map for the project limits. 
3. Develop hydrologic parameters for the drainage area and present in a tabular 

format which will be included in the hydrologic model. 
4. Create a HEC-HMS model for the drainage area. The 100-year design storm 

using a frequency storm will be used.  
5. Develop an existing hydrologic workmap for the project limits. The hydrologic 

workmap will match the HMS model. 
6. Calibrate the HMS model and compare the modeling results with recorded storm 

events and high-water marks/water gauges. The model will also evaluate 
coincidental peaks (100-year vs 10 year) with Timber Creek vs this subbasin. 

7. Determine ditch/swale/right of way capacities at relevant locations to establish 
the existing capacities and associated 100-year (or determined design storm 
event) inundation/spread limits. HEC-RAS or FlowMaster (method of analysis to 
be determined by the Consultant may be used for this determination. 

8. Develop an existing condition hydraulic workmap summarizing the existing 
hydraulic results. 

9. Meet with the Town to discuss up to two (2) alternatives to reduce the 100-year 
inundation limits within the project limits. The Town shall provide feedback on 
the preferred alternative. This meeting may need to occur through a virtual 
meeting. 

10. Prepare up to two (2) exhibits showing the layout of the alternatives. If 
applicable, the proposed hydraulics will be shown on each alternative exhibit. 
Note the 100-year peak flow from the HMS model will be used as a ‘known flow 
input’ into a standard HGL spreadsheet to determine any closed pipe/box system 
hydraulics. 

11. Prepare up to two (2) opinion of probable construction costs (OPCC)s 
12. Prepare a technical memorandum summarizing the hydrologic and hydraulic 

assumptions, evaluations, approach, and results. The technical memorandum will 
include up to two (2) alternatives and OPCCs.  

 
Deliverables 
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1. HEC-HMS Model and associated workmap exhibits (Drainage Area Map 
with parameters and results) 

2. Hydraulic evaluation (method to be decided) and associated hydraulic map 
3. Technical memorandum including a narrative with assumptions, approaches, 

evaluations, results, proposed alternatives, and associated OPCCs. 
 

TASK 3: EVALUATE ONE ADDITIONAL ALTERNATIVE 
 
This task is to evaluate one additional alternative to be discussed by the Town and the 
Consultant. The task may include performing the evaluation, preparation of exhibits, 
preparation of OPCC, etc. This Task shall be limited to 30 hours of effort. If this Task is 
to be used, a detailed scope will be developed and provided to the Town for review. 
Exceeding 30 hours of effort for this Task will be considered Additional Services and 
will require additional compensation. 
 
 
TASK 4: PUBLIC MEETING 
 
Prepare for and attend one public meeting that will be organized and scheduled by the 
Town. The Consultant will attend the meeting and bring deliverables prepared in Task 2 
and Task 3 (if applicable) as needed based upon the available budget. This Task is limited 
to 20 hours of effort. Prior to the public meeting, a detailed scope and associated number 
of hours of effort will be discussed. Exceeding twenty (20) hours of effort for this Task 
will be considered Additional Services and will require additional compensation. 
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ADDITIONAL SERVICES 
Any services not specifically provided for in the above scope will be considered 
additional services and can be performed at our then current hourly rates.  Additional 
services we can provide include, but are not limited to, the following: 
 

 Assisting Town or contractor in the defense or prosecution of litigation in 
connection with or in addition to those services contemplated by this 
Agreement.  Such services, if any, shall be furnished by the Consultant on a 
fee basis negotiated by the respective parties outside of and in addition to this 
Agreement. 

 Sampling, testing, or analysis beyond that specifically included in the Scope 
of Services referenced herein above. 

 Preparing applications and supporting documents for government grants, 
loans, or planning advances, and providing data for detailed applications. 

 Appearing before regulatory agencies or courts as an expert witness in any 
litigation with third parties or condemnation proceedings arising from the 
development or construction of the Project, including the preparation of 
engineering data and reports for assistance to the Town. 

 Preparation of a 2D model 
 Providing professional services associated with the discovery of any hazardous 

waste or materials in the project route. 
 Providing presentations to the Town Council. 
 Developing design/construction plans and/or bidding or contract documents. 
 Providing additional documentation required by the Town’s legal 

representative during condemnation proceedings. 
 Providing any survey services. 
 Providing any easement acquisition services. 
 Preparing for and facilitating neighborhood meetings. 
 Attending additional public meetings during the project. 
 Providing professional services associated with the construction phase of the 

project. 
 Preparation of any design level plans. 
 Preparation of any geotechnical or structural plans or evaluations. 
 Perform any SUE. 
 Any services not listed in the Scope of Services. 
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ATTACHMENT B 

COMPENSATION 

The Consultant will perform the services in Tasks 1 – 4 for the lump sum fee below. 
Individual task amounts are informational only. All permitting, application, and similar 
project fees will be paid directly by the Client, unless otherwise specified in the Scope-
Attachment A. 

TASK 1 – General Items, Meetings, Data Collection   $7,000

TASK 2 – Concept Evaluation $50,500 

TASK 3 – Evaluate One Additional Alternative   $6,000

TASK 4 – Public Meeting   $4,000 

TOTAL      $67,500 

Lump sum fees will be invoiced monthly based upon the overall percentage of services 
performed.  

Payment will be due within 30 days of your receipt of the invoice and should include the 
invoice number and Kimley-Horn project number. 

Additional services will be negotiated at the time they are identified. 

Page 169 of 244



 
TOWN COUNCIL AGENDA ITEM NO. 11 

 
CONSENT ITEM 

 
 

DATE: July 20, 2020 
FROM: Lexin Murphy, Director of Planning Services 
ITEM: Consider approval of a Professional Services Agreement with WSB & Associates, Inc., 

to provide consultant services regarding mixed-use developments; and authorization 
for the Mayor to execute same on behalf of the Town after approval of the contract terms 
by the Town Attorney. 

 
 
SUMMARY DATA: The Professional Services Agreement sets forth the services, and basis of compensation, 
for the review of the Furst Ranch mixed-use development application by WSB & Associates, Inc. 

 
BACKGROUND INFORMATION:  The Town’s Mixed-Use ordinance, which was adopted in 2008, requires 
3rd party review of mixed-use applications by an outside consulting firm in order to ensure the best interests 
of the Town are respected, and that the adopted code for the mixed-use development utilizes up-to-date 
planning concepts and innovative design strategies.  
 
In December 2019, once the Town became aware that an application was being prepared for the area known 
as Furst Ranch, which is designated for mixed-use development on the western end of Flower Mound, staff 
issued a direct solicitation to seven qualified firms. Three proposals were submitted in response, and the 
Town interviewed and ultimately selected WSB & Associates, Inc. to fill the role of 3rd party reviewer for this 
project.  
 
This agreement will authorize WSB & Associates, Inc. to provide consulting services for the identified Furst 
Ranch mixed-use development. The Town’s regulations require that for each project, a scope and fee is to 
be developed by the Town’s consultant, based on the size and complexity of the project. The agreed upon 
fee will be paid by the applicant; it is not expected that any Town funds will be extended as part of this review 
process. 
 
FISCAL IMPACT:  N/A   

 
LEGAL REVIEW:  Alicia Kreh, of Taylor, Olson, Adkins, Sralla, & Elam L.L.P., has reviewed the Professional 
Services Agreement as to form and legality. 
 
ATTACHMENTS:  
 

1. Professional Services Agreement 
 

DRAFT MOTION:  Move to approve as presented in the agenda caption. 
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PROFESSIONAL SERVICES AGREEMENT 
FOR 

PROPOSED MIXED USE DEVELOPMENT REVIEW 

STATE OF TEXAS  § 
§ 

COUNTY OF DENTON § 

THIS PROFESSIONAL SERVICES AGREEMENT FOR PROPOSED MIXED USE 
DEVELOPMENT REVIEW (“CONTRACT”) is entered into on this ____ day of ____, 
2020, by and between the TOWN OF FLOWER MOUND, TEXAS, a municipal 
corporation located in Denton County, Texas (hereinafter referred to as “TOWN”), acting by 
and through its Mayor, and WSB & ASSOCIATES, Inc. d/b/a WSB Engineers and 
Surveyors, Inc., a design and consulting firm (hereinafter referred to as “CONSULTANT”), 
whose address is 1221 South MoPac Expy, #355, Austin Texas 78746.   

WHEREAS, Section 98-904 of the Town’s Code of Ordinances provides, in part, that a 
planning firm  designated by the Town shall review all mixed use developments for compliance 
with Town’s regulations; and  

WHEREAS, said Section further provides that mixed use project applicants “shall pay to 
the Town a fee to cover the expense of the mixed use development analysis” and that the “fee 
determination will be made by the Town after review of the complexity, size and location of the 
proposed development”; and 

WHEREAS, the TOWN has received an application to develop Furst Ranch (PROJECT), 
under the Town’s Mixed Use Zoning District Regulations;  

WHEREAS, the TOWN desires to obtain professional services to conduct the review 
under Section 98-904 from CONSULTANT for the anticipated PROJECT, which was the subject 
of a previous agreement between the TOWN and CONSULTANT; and 

WHEREAS, the CONSULTANT is a professional planning firm qualified to provide 
such services and willing to undertake the performance of such services for the TOWN in exchange 
for fees hereinafter specified. 

NOW, THEREFORE, in consideration of the covenants and agreements hereinafter 
contained and subject to the terms and conditions hereinafter stated, the parties hereto do mutually 
agree as follows: 

I. 
Employment of Consultant 

CONSULTANT shall perform as an independent contractor all services under this 
CONTRACT to the prevailing professional standards consistent with the level of care and skill 
ordinarily exercised by members of the urban design and planning professions, both public and 
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private, currently practicing in the same locality under similar conditions including but not limited 
to the exercise of reasonable, informed judgments and prompt, timely action.  If CONSULTANT 
is representing that it has special expertise in one or more areas to be utilized in this CONTRACT, 
then CONSULTANT agrees to perform those special expertise services to the appropriate local, 
regional and national professional standards. 

 
II. 

Scope of Services 
 
 CONSULTANT shall perform such services as are necessary to review the PROJECT, 
including the tasks enumerated more fully in Attachment A hereto and entitled “Scope of 
Services.”  Attachment A is hereby incorporated herein by reference and made a part hereof as if 
written word for word. However, in case of conflict in the language of Attachment A and this 
CONTRACT, the terms and conditions of this CONTRACT shall be final and binding upon both 
parties hereto. 
 

 III. 
Payment for Services 

 
 Total payment for services described herein shall be an amount not to 
exceed_______________.  All tasks that have been authorized by the TOWN in writing shall be 
compensated at the hourly rate(s) established in Attachment A, subject to the agreed upon not-to-
exceed dollar amount.  
 

This total payment for services includes CONSULTANT’s ordinary expenses.  Additional 
expenses and charges, including but not limited to additional services, trips, or expenses, must be 
approved in advance by TOWN in writing signed by the parties.  Such additional expenses may 
be paid as incurred and billed to TOWN pursuant to this CONTRACT over and above the total 
payment amount identified in this provision.  Any additional expenses or charges not approved in 
writing in advance by TOWN shall remain the sole responsibility of CONSULTANT.   
 

Each month CONSULTANT will submit to TOWN an invoice for actual services 
performed by CONSULTANT during the previous month. Each invoice also shall state the hours 
billed or percentage of work completed on the Project through the then submitted billing period, 
the total of the current invoice amount and a running total balance for the Project to date.  TOWN 
shall not be required to pay any amount in excess of the amount identified in the preceding 
paragraph unless TOWN shall have approved in writing in advance (prior to the 
performance of additional work) the payment of additional amounts. 
 
 Within thirty (30) days of receipt of each such monthly invoice TOWN shall pay the 
invoice submitted by CONSULTANT.  Failure to pay the invoice within thirty (30) days may 
constitute default.   
 
 Nothing contained in this CONTRACT shall require TOWN to pay for any work that is 
not performed and submitted in compliance with the terms of this CONTRACT, nor shall failure 
to withhold payment pursuant to the provisions of this section constitute a waiver of any right, at 
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law or in equity, which TOWN may have if CONSULTANT is in default, including the right to 
bring legal action for damages or for specific performance of this CONTRACT.  Waiver of any 
default under this CONTRACT shall not be deemed a waiver of any subsequent default.   
 

IV. 
Revisions to the Scope of Services 

 
 TOWN reserves the right to revise or expand the scope of services after due approval by 
TOWN as TOWN may deem necessary, but in such event TOWN shall pay CONSULTANT 
equitable compensation, including any reasonable and necessary expenses, for such services.  In 
any event, when CONSULTANT is directed to revise or expand the scope of services under this 
Section of the CONTRACT, CONSULTANT shall provide TOWN a written proposal for the 
entire costs involved in performing such additional services. Prior to CONSULTANT undertaking 
any revised or expanded services as directed by TOWN under this CONTRACT, TOWN must 
authorize in writing the nature and scope of the services and accept the method and amount of 
compensation and the time involved in all phases of the Project.   
 
 It is expressly understood and agreed by CONSULTANT that any compensation not 
specified in Paragraph III herein above may require approval of the mixed use project applicant 
and/or Town Council and may be subject to the current budget year limitations.   
 

V. 
Term 

 
 This CONTRACT shall begin on the date that TOWN receives a formal mixed-use 
development application for the Project, following the mixed use project applicant’s deposit of the 
fee amount for the PROJECT with the TOWN, and shall terminate when the TOWN has approved 
or taken other official action relative to the PROJECT, or otherwise terminates this CONTRACT 
as provided herein. 
 

VI. 
Contract Termination Provision 

 
 Notwithstanding any other provisions of this CONTRACT, this CONTRACT may be 
terminated at any time by TOWN for any cause by providing CONSULTANT thirty (30) days’ 
written notice of such termination. Upon receipt of such notice, CONSULTANT shall immediately 
terminate working on, placing orders or entering into contracts for supplies, assistance, facilities 
or materials in any way connected with this CONTRACT and shall proceed to promptly cancel all 
existing contracts insofar as they are related to this CONTRACT. TOWN shall pay 
CONSULTANT for any authorized work performed pursuant to this CONTRACT up to the date 
CONSULTANT is provided notice of said termination.   
 

VII. 
Ownership of Documents 
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 All materials and documents prepared or assembled by CONSULTANT under this 
CONTRACT shall become the sole property of TOWN and shall be delivered to TOWN without 
restriction on future use. CONSULTANT may retain in its files, copies of all drawings, 
specifications and all other pertinent information for the work (“Work Products”).  
CONSULTANT may utilize all Work Products for any lawful purpose including, but not limited 
to, marketing to the extent only that such Work Products do not contain “Confidential 
Information,” as defined in Section XVIII. TOWN acknowledges that all materials and documents 
prepared or assembled by CONSULTANT under this CONTRACT have been created solely for 
the specific project covered by this CONTRACT and may not be suitable for reuse on other 
projects. There will be no restriction on reuse of the materials and documents created and paid for 
under this CONTRACT, but reuse without the written verification or adaptation by 
CONSULTANT will be done at TOWN’s sole risk and without liability to CONSULTANT.  
 
 If CONSULTANT uses any Work Products for marketing purposes, CONSULTANT must 
add the following statement to the face of the Work Products: “THE USE OR DISPLAY OF THIS 
ITEM IS NOT INTENDED TO BE NOR SHALL IT BE CONSIDERED, INTERPRETED, OR 
REPRESENTED TO BE AN ENDORSEMENT OF ANY PERSON, COMPANY, SERVICE, OR 
PROCESS BY TOWN.” The statement must be in a bold type face as large as all other wording 
or writing but no less than 10 point in size. The statement must be plainly visible and legible when 
the Work Products are viewed in whatever medium presented.  
 

VIII. 
Insurance 

 
A. CONSULTANT shall, at its own expense, purchase, maintain and keep in force during the 
term of this CONTRACT such insurance as set forth below.  CONSULTANT shall not commence 
work under this CONTRACT until CONSULTANT has obtained all the insurance required under 
this CONTRACT.  All insurance policies provided under this CONTRACT shall be written on an 
“occurrence” basis save and except the Professional Liability Insurance which may be written on 
a “claims-made” form provided that “tail coverage” or continuation coverage is provided as 
hereinafter required.  The insurance requirements shall remain in effect throughout the term of this 
CONTRACT.   
 

CONSULTANT shall furnish to TOWN certificates of insurance executed by the insurer 
or its authorized agent stating coverages, limits, expiration dates and compliance with all 
applicable required provisions.  Certificates shall reference the Project and be addressed as 
follows: 

 
Town of Flower Mound 
2121 Cross Timbers Road 
Flower Mound, TX 75028 
Email: purchasing@flower-mound.com 
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The following policies shall be required: 
 
 1. Worker’s Compensation Insurance (as required by law) with the policy endorsed to 

provide a waiver of subrogation as to TOWN; Employers’ Liability Insurance of 
not less than $100,000.00 for each accident, $100,000.00 disease-each employee, 
$500,000.00 disease-policy limit; 

 
 2. Commercial General Liability Insurance including, but not limited to, 

Premises/Operations, Personal & Advertising Injury, Products/Completed 
Operations, Independent Contractor’s and Contractual Liability, covering but not 
limited to the indemnification provisions of this CONTRACT, fully insuring 
CONSULTANT’s liability for injury to or death of employees of TOWN and third 
parties, extended to include personal injury liability coverage and for damage to 
property of third parties, with minimum combined single limits of $1,000,000 per 
occurrence, $1,000,000 Products/Completed Operations Aggregate and $1,000,000 
general aggregate per occurrence.  Coverage must be written on an occurrence 
form.  The General Aggregate shall apply on a per project basis;  

 
 3. Business Automobile Liability Insurance, covering owned, hired and non-owned 

vehicles, with a minimum combined bodily injury and property damage limit of 
$1,000,000.00 per occurrence; and   

 
 4. Professional Liability Insurance: CONSULTANT shall obtain and maintain at all 

times during the prosecution of the work under this CONTRACT professional 
liability insurance, which may be written on a claims made form provided that “tail 
coverage” or continuation coverage is provided as hereinafter required.  Limits of 
liability shall be $1,000,000.00 per claim, $1,000,000.00 annual aggregate.   

 
If any of the foregoing insurance is written on a claims-made form, coverage shall be 

continuous (by renewal or extended reporting period) for not less than twenty-four (24) months 
following completion of the CONTRACT.  All such insurance shall be purchased from an 
insurance company that meets a financial rating of B+VI or better as assigned by A.M. Best 
Company or equivalent. 
 
B. Each insurance policy to be furnished by CONSULTANT shall include the following 
conditions by endorsement to the policy: 
 
 1. TOWN shall be named as an additional insured on the Commercial General 

Liability policy, by using endorsement CG2026 or broader;   
 
 2. TOWN shall also be named as an additional insured as to all other applicable 

coverage save and except the Worker’s Compensation Insurance and Professional 
Liability Insurance; 
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 3. Each policy will require that thirty (30) days prior to the expiration, cancellation, 
nonrenewal or any material change in coverage, a notice thereof shall be given to 
TOWN by certified mail to: 

 
Tommy Dalton, Assistant Town Manager 
Town of Flower Mound 
2121 Cross Timbers Road 
Flower Mound, Texas 75028 
Email: tommy.dalton@flower-mound.com 

However, if the policy is canceled for nonpayment of premium, only ten (10) days 
advance written notice to TOWN is required. CONSULTANT shall also notify 
TOWN within twenty-four (24) hours after receipt of any notices of expiration, 
cancellation, nonrenewal or any material change in coverage it receives from its 
insurer(s); and  

  
C. CONSULTANT agrees to the following: 
 
 1. CONSULTANT hereby waives subrogation rights for loss or damage to the extent 

same are covered by insurance.  Insurers shall have no right of recovery or 
subrogation against TOWN, it being the intention that the insurance policies shall 
protect all parties to this CONTRACT and be primary coverage for all losses 
covered by the policies; 

 
 2. Companies issuing the insurance policies and CONSULTANT shall have no 

recourse against TOWN for payment of any premiums, or assessments for any 
deductible, as all such premiums are the sole responsibility and risk of 
CONSULTANT; 

 
 3. Approval, disapproval or failure to act by TOWN regarding any insurance supplied 

by CONSULTANT (or any subcontractors) shall not relieve CONSULTANT of 
full responsibility or liability for damages and accidents as set forth in the Contract 
documents.  Neither shall the insolvency or denial of liability by the insurance 
company exonerate CONSULTANT from liability; and 

 
 4. No special payments shall be made for any insurance that the CONSULTANT and 

subcontractors are required to carry; all are included in the contract price and the 
contract unit prices.   

 
 Any of the insurance policies required under this section may be written in combination 
with any of the others, where legally permitted, but none of the specified limits may be lowered 
thereby. 
 

IX. 
Right to Inspect Records 
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 CONSULTANT agrees that TOWN shall have access to and the right to examine any 
directly pertinent books, documents, papers and records of CONSULTANT involving transactions 
relating to this CONTRACT. CONSULTANT agrees that TOWN shall have access during normal 
working hours to all necessary CONSULTANT facilities and shall be provided adequate and 
appropriate work space in order to conduct audits in compliance with the provisions of this section. 
TOWN shall give CONSULTANT reasonable advance notice of intended audits. 
 
 CONSULTANT further agrees to include in subcontract(s), if any, a provision that any 
subcontractor or engineer agrees that TOWN shall have access to and the right to examine any 
directly pertinent books, documents, papers and records of such engineer or sub-contractor 
involving transactions to the subcontract, and further, that TOWN shall have access during normal 
working hours to all such engineer or sub-contractor facilities and shall be provided adequate and 
appropriate work space, in order to conduct audits in compliance with the provisions of the 
paragraph. TOWN shall give any such engineer or sub-contractor reasonable advance notice of 
intended audits. 
 

X. 
Successors and Assigns 

 
 TOWN and CONSULTANT each bind themselves and their successors, executors, 
administrators and assigns to the other party to this CONTRACT and to the successors, executors, 
administrators and assigns of such other party in respect to all covenants of this CONTRACT.  
Neither TOWN nor CONSULTANT shall assign or transfer its interest herein without the prior 
written consent of the other.   
 

XI. 
CONSULTANT’s Liability 

 
 Acceptance of the final deliverables by TOWN shall not constitute nor be deemed a release 
of the responsibility and liability of CONSULTANT, its employees, associates, agents or 
consultants for the accuracy and competency of their designs, working drawings, specifications or 
other documents and work; nor shall such acceptance be deemed an assumption of responsibility 
by TOWN for any defect in the designs, working drawings, specifications or other documents and 
work; nor shall such acceptance be deemed an assumption of responsibility by TOWN for any 
defect in the designs, working drawings, specifications or other documents and work prepared by 
said CONSULTANT, its employees, associates, agents or sub-consultants. In this regard, 
CONSULTANT acknowledges that TOWN is retaining CONSULTANT to provide the services 
described herein, in reliance upon CONSULTANT’s specialized expertise and experience, and in 
reliance thereon. 

 
XII. 

Indemnification 
 

 CONSULTANT DOES HEREBY COVENANT AND CONTRACT TO WAIVE 
ALL CLAIMS, RELEASE, INDEMNIFY AND HOLD HARMLESS TOWN AND ALL OF 
ITS OFFICIALS, OFFICERS, AGENTS, EMPLOYEES AND INVITEES, IN BOTH 
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THEIR PUBLIC AND PRIVATE CAPACITIES, FROM ANY AND ALL LIABILITY, 
CLAIMS, SUITS, DEMANDS OR CAUSES OF ACTION, INCLUDING ALL EXPENSES 
OF LITIGATION AND/OR SETTLEMENT, THAT MAY ARISE BY REASON OF 
DEATH OR INJURY TO PERSONS OR DAMAGE TO OR LOSS OF USE OF 
PROPERTY OCCASIONED BY ANY WRONGFUL INTENTIONAL ACT OR 
OMISSION OF CONSULTANT AS WELL AS ANY NEGLIGENT OMISSION, ACT OR 
ERROR OF CONSULTANT, ITS OFFICIALS, OFFICERS, AGENTS, EMPLOYEES 
AND INVITEES, OR OTHER PERSONS FOR WHOM CONSULTANT IS LEGALLY 
LIABLE WITH REGARD TO THE PERFORMANCE OF THIS CONTRACT.  
 
 CONSULTANT’S OBLIGATIONS TO TOWN UNDER THIS PROVISION SHALL 
BE LIMITED TO THE APPLICABLE INSURANCE COVERAGE(S) CONSULTANT IS 
REQUIRED TO PROVIDE IN ACCORDANCE WITH THE TERMS AND PROVISIONS 
OF THIS CONTRACT PLUS ANY DEDUCTIBLE AMOUNT(S) TO BE PAID BY 
CONSULTANT IN CONJUNCTION WITH SAID COVERAGE(S) FOR EACH 
OCCURRENCE GIVING RISE TO ANY SUCH LIABILITY, CLAIMS, SUITS, 
DEMANDS OR CAUSES OF ACTION.  IF, HOWEVER, CONSULTANT FAILS TO 
PURCHASE AND/OR MAINTAIN ONE OR MORE TYPES OF INSURANCE 
COVERAGE IN THE AMOUNT(S) REQUIRED BY THIS CONTRACT, 
CONSULTANT’S OBLIGATIONS TO TOWN UNDER THIS PROVISION SHALL IN NO 
WAY BE LIMITED.   
 

TOWN AGREES, TO THE EXTENT ALLOWED BY LAW IN THE ABSENCE OF 
A DEDICATED SINKING FUND AND WITHOUT WAIVING ITS RIGHT TO ASSERT 
SOVEREIGN OR GOVERNMENTAL IMMUNITY, TO INDEMNIFY AND HOLD 
HARMLESS THE CONSULTANT, ITS OFFICERS, AGENTS, SERVANTS AND 
EMPLOYEES FROM AND AGAINST SUITS, ACTIONS, CLAIMS, LOSSES, ANY 
DAMAGE, LIABILITY, AND FROM AND AGAINST ANY COSTS AND EXPENSES 
INCIDENTAL TO THE DEFENSE OF SUCH SUITS, ACTIONS CLAIMS, LOSSES, 
DAMAGES OR LIABILITY ON ACCOUNT OF INJURY, DISEASE, SICKNESS, 
INCLUDING DEATH, TO ANY PERSON OR DAMAGE TO PROPERTY ARISING 
SOLELY FROM THE NEGLIGENT ACT, ERROR OR OMISSION OF TOWN, ITS 
OFFICIALS, OFFICERS, AGENTS, EMPLOYEES AND INVITEES, OR OTHER 
PERSONS FOR WHOM TOWN IS LEGALLY LIABLE, AND ARISING OUT OF, 
RESULTING FROM, OR CAUSED BY AN ACT OR OMISSION THAT GIVES RISE TO 
LIABILITY AGAINST TOWN PURSUANT TO TEXAS CIVIL PRACTICES & 
REMEDIES CODE § 101.001, ET SEQ. 
 

XIII. 
Independent Contractor 

 
 CONSULTANT’s status shall be that of an Independent Contractor and not an agent, 
servant, employee or representative of TOWN in the performance of this CONTRACT.  No term 
or provision of or act of CONSULTANT or TOWN under this CONTRACT shall be construed as 
changing that status.  CONSULTANT will have exclusive control of and the exclusive right to 
control the details of the work performed hereunder, and shall be liable for the acts and omissions 
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of its officers, agents, employees, contractors, subcontractors and engineers and the doctrine of 
respondent superior shall not apply as between TOWN and CONSULTANT, its officers, agents, 
employees, contractors, subcontractors and engineers, and nothing herein shall be construed as 
creating a partnership or joint enterprise between TOWN and CONSULTANT. 

 
XIV. 

Default 
 

 If at any time during the term of this CONTRACT, CONSULTANT shall fail to 
commence the work in accordance with the provisions of this CONTRACT, or fail to 
diligently provide services in an efficient, timely and careful manner and in strict 
accordance with the provisions of this CONTRACT, or fail to use an adequate number or 
quality of personnel to complete the work or fail to perform any of its obligations under 
this CONTRACT, then TOWN shall have the right, if CONSULTANT shall not cure 
any such default after thirty (30) days written notice thereof, to terminate this 
CONTRACT for cause. Any such act by TOWN shall not be deemed a waiver of any 
other right or remedy of TOWN. If after exercising any such remedy due to 
CONSULTANT’s nonperformance under this CONTRACT, the cost to TOWN to 
complete the work to be performed under this CONTRACT is in excess of that part of 
the CONTRACT sum, which has not theretofore been paid to CONSULTANT 
hereunder, CONSULTANT shall be liable for and shall reimburse TOWN for such 
excess. 
 
 TOWN’s remedies for CONSULTANT’s default or breach under this 
CONTRACT shall be limited to one or more of the following remedies which may be 
exercised separately or in combination at TOWN’s sole exclusive choice: 
 

(a) Specific performance of the Contract; 
 
(b) Re-performance of this Contract at no extra charge to TOWN; or 
 
(c) Monetary damages. 

 
XV. 

Provisions Surviving Termination 
 
 The terms of Sections XII, entitled Indemnification, and XVIII, entitled Confidential 
Information, shall survive termination of this CONTRACT. 
 

XVI. 
Changes 

 
 TOWN may, from time to time, require changes in the scope of services to be performed 
under this CONTRACT.  Such changes as are mutually agreed upon by and between TOWN and 
CONSULTANT shall be incorporated by written modification to this CONTRACT. 
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XVII. 
Conflict of Interest 

 
 CONSULTANT covenants and agrees that CONSULTANT and its associates and 
employees will have no interest, and will acquire no interest, either direct or indirect, which will 
conflict in any manner with the performance of the services called for under this CONTRACT.  
All activities, investigations and other efforts made by CONSULTANT pursuant to this 
CONTRACT will be conducted by employees, associates or subcontractors of CONSULTANT. 
 

XVIII. 
Confidential Information 

 
 CONSULTANT hereby acknowledges and agrees that its representatives may have access 
to or otherwise receive information during the furtherance of its obligations in accordance with 
this CONTRACT, which is of a confidential, non-public or proprietary nature.  CONSULTANT 
shall treat any such information received in full confidence and will not disclose or appropriate 
such Confidential Information for its own use or the use of any third party at any time during or 
subsequent to this CONTRACT.  As used herein, “Confidential Information” means all oral and 
written information concerning TOWN, its affiliates and subsidiaries, and all oral and written 
information concerning TOWN or its activities, that is of a non-public, proprietary or confidential 
nature including, without limitation, information pertaining to customer lists, services, methods, 
processes and operating procedures, together with all analyses, compilation, studies or other 
documents, whether prepared by CONSULTANT or others, which contain or otherwise reflect 
such information.  The term “Confidential Information” shall not include such materials that are 
or become generally available to the public other than as a result of disclosure of CONSULTANT, 
or are required to be disclosed by a governmental authority or by law. 
 

XIX. 
Mailing Address 

 
 All notices and communications under this CONTRACT to be mailed to TOWN shall be 
sent to the address of TOWN’s agent as follows, unless and until CONSULTANT is otherwise 
notified: 
 

Mr. Tommy Dalton, Assistant Town Manager 
Town of Flower Mound 
2121 Cross Timbers Road 
Flower Mound, Texas 75028 

 
 Notices and communications to be mailed or delivered to CONSULTANT shall be sent to 
the address of CONSULTANT as follows, unless and until TOWN is otherwise notified: 
 

Ms. Erin Perdu, Director of Community Planning and Economic 
Development 
WSB & Associates, Inc. 

   1221 South MoPac Expy, #355 
Austin, Texas 78746 
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 Any notices and communications required to be given in writing by one party to the other 
shall be considered as having been given to the addressee on the date the notice or communication 
is posted, faxed or personally delivered by the sending party. 
 

XX. 
Applicable Law 

 
 The CONTRACT is entered into subject to the Flower Mound Town Charter and 
ordinances of TOWN, as same may be amended from time to time, and is subject to and is to be 
construed, governed and enforced under all applicable State of Texas and federal laws.  
CONSULTANT will make any and all reports required per federal, state or local law including, 
but not limited to, proper reporting to the Internal Revenue Service, as required in accordance with 
CONSULTANT’s income.  Situs of this CONTRACT is agreed to be Denton County, Texas, for 
all purposes, including performance and execution. 
 

XXI. 
Severability 

 
 If any of the terms, provisions, covenants, conditions or any other part of this CONTRACT 
are for any reason held to be invalid, void or unenforceable, the remainder of the terms, provisions, 
covenants, conditions or any other part of this CONTRACT shall remain in full force and effect 
and shall in no way be affected, impaired or invalidated. 
 

XXII. 
Remedies 

 
 No right or remedy granted herein or reserved to the parties is exclusive of any other right 
or remedy herein by law or equity provided or permitted; but each shall be cumulative of every 
other right or remedy given hereunder.  No covenant or condition of this CONTRACT may be 
waived without written consent of the parties.  Forbearance or indulgence by either party shall not 
constitute a waiver of any covenant or condition to be performed pursuant to this CONTRACT. 

 
XXIII. 

Entire Agreement 
 
 This CONTRACT embodies the entire agreement of the parties hereto, superseding all oral 
or written previous and contemporaneous agreements between the parties relating to matters 
herein, and except as otherwise provided herein cannot be modified without written agreement of 
the parties. 
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XXIV. 

Non-Waiver 
 
 It is further agreed that one (1) or more instances of forbearance by TOWN in the exercise 
of its rights herein shall in no way constitute a waiver thereof. 
 

XXV. 
Headings 

 
 The headings of this CONTRACT are for the convenience of reference only and shall not 
affect any of the terms and conditions hereof in any manner. 
 

XXVI. 
Venue 

 
 The parties to this CONTRACT agree and covenant that this CONTRACT will be 
enforceable in Flower Mound, Texas; and that if legal action is necessary to enforce this 
CONTRACT, exclusive venue will lie in Denton County, Texas. 
 

XXVII. 
No Third-Party Beneficiary 

 
 For purposes of this CONTRACT, including its intended operation and effect, the parties 
(TOWN and CONSULTANT) specifically agree and contract that: (1) the CONTRACT only 
affects matters/disputes between the parties to this CONTRACT, and is in no way intended by the 
parties to benefit or otherwise affect any third person or entity notwithstanding the fact that such 
third person or entity may be in contractual relationship with TOWN or CONSULTANT or both; 
and (2) the terms of this CONTRACT are not intended to release, either by contract or operation 
of law, any third person or entity from obligations owing by them to either TOWN or 
CONSULTANT.   
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IN WITNESS WHEREOF, the parties hereto have caused this document to be executed 
as of the date first above written. 
 

TOWN OF FLOWER MOUND, TEXAS 
 
 
 
By: ________________________________ 

 Steve Dixon, Mayor  
 

 
Date Signed: __________________________ 

 
 
ATTEST: 
 
 
____________________________________ 
Theresa Scott, Town Secretary  
 
 
 
 WSB & ASSOCIATES, INC. 
 
 
 

By: ________________________________ 
Erin Perdu, Director of Community Planning 
and Economic Development 

 
 
Date Signed: __________________________ 
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ATTACHMENT A 
 

SCOPE OF SERVICES 
 

Attend and facilitate meetings; support and advise Staff, P&Z and Town Council in facilitating 
zoning discussions for the PROJECT including intersection of program, design and zoning to 
achieve value capture, as well as infrastructure strategies and phasing in terms of how 
zoning/design impacts ability to maximize ROI and tax base within the vision of TOWN.  Utilize 
extensive experience and knowledge of market to support TOWN in zoning/designing for a 
financially successful, socially engaging, long-term sustainable project based on proven, best-
practice development patterns for mixed use areas and revitalization sites tailored to both the North 
Texas market and Flower Mound community standards. 
 
Components of Mixed Use Review: 
 

• Drafting/Reviewing the Mixed Use Ordinance 
• Review of Market Study 
• Assistance with financing and land swap 
• Assistance with development agreement 
• Meetings:    

o Virtual technical meetings 
o In-person technical meetings 
o In-person public meetings (Planning & Zoning or Town Council) 
o Virtual community engagement 
o In-person community engagement 

 
 
 
Schedule of Fees, not to exceed $__________:  
 
Consultant’s current fee schedule with hourly rates for personnel categories serving on 
this project is as follows:   
 
Classification Firm Hourly Rate 
Principal WSB $205 
Project Manager WSB $185 
Senior Advisor WSB $225 
Senior Planner WSB $145-165 
Planner WSB $110-135 
Traffic Engineer WSB $185 
Senior Advisor FNI $240 
Senior Planner FNI $178 
Landscape Architect FNI $137 
Planner FNI $133 

 

Attachment 1:  Professional Services AgreementPage 184 of 244



 
TOWN COUNCIL AGENDA ITEM NO. 12 

 
REGULAR ITEM 

 
 

DATE: July 20, 2020 
FROM: Chuck Russell, Principal Planner 
ITEM: Public Hearing to consider an ordinance amending the Master Plan (MPA19-0005 – Grace 

Park) to amend Section 1.0, Land Use Plan, of the Master Plan to change the current land 
use designation from Low Density Residential Uses to Medium Density Residential 
Uses. The property is generally located south of Cross Timbers Road and east of 
Regency Park Court.  (The Planning and Zoning Commission recommended denial by a 
vote of 6 to 0 at its June 8, 2020, meeting.)  (The Town Council moved to postpone this 
item by a vote of 5 to 0 at its June 15, 2020, meeting.) 

 
 
SUMMARY DATA: 
• Size – 9.796 acres 
• MPA Request – Change land use from Low Density 

Residential to Medium Density Residential 
• SMARTGrowth – Passed 
• Traffic Analysis – Passed  

 
BACKGROUND INFORMATION:  Attached is the Planning and 
Zoning Commission (P&Z) report and backup for this item.   
 
ATTACHMENTS:  
1. Planning and Zoning Commission Staff Report 
2. Draft Ordinance 
 
LEGAL REVIEW:  Ashley Dierker, of Taylor, Olson, Adkins, 
Sralla, & Elam L.L.P., has reviewed the ordinance as to form and 
legality. 
 
DRAFT MOTION:  Move to approve as presented in the agenda 
caption. 
 

 

MU-TEN 
MU-C(3) 
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PLANNING AND ZONING COMMISSION 
 

AGENDA ITEM NO:  5 
 

REGULAR ITEM 
 
 
DATE:  June 8, 2020 
 
FROM: Chuck Russell, Principal Planner 
 
ITEM: Public Hearing to consider a request for a Master Plan Amendment 

(MPA19-0005 – Grace Park) to amend Section 1.0, Land Use Plan, of the 
Master Plan to change the current land use designation from Low Density 
Residential uses to Medium Density Residential uses. The property is 
generally located south of Cross Timbers Road and east of Regency Park 
Court. 

 
 
I. ITEM SUMMARY  
 

This application has been reviewed by DRC and determined to be ready for 
consideration by the Planning and Zoning Commission.  There are no outstanding 
issues.  
  
The project has a companion application, Zoning Planned Development (ZPD19-0013), 
for consideration on the same agenda. 

 
This application will require final action by the Town Council. 
 

II. APPLICATION ANALYSIS 
 

The applicant is requesting a Master Plan Amendment to change the Land Use 
designation of the subject property from Low Density Residential to Medium Density 
Residential uses on approximately 9.796 acres of land.  The proposed Master Plan 
Amendment would allow the applicant to proceed with the companion zoning application 
to develop the property with 27 medium density homes.  The accompanying zoning 
application provides details about the proposed project and specific development 
standards for the subject site.   
 
The Town’s Master Plan defines Low Density Residential as “residential development, 
typically being single family detached residential development with minimum 15,000 
square foot lots (nominally 1/3 acre) or greater”.  The requested Medium Density 
Residential designation is defined as “residential development, typically being single 
family detached residential development with minimum 10,000 square foot lots 
(nominally 1/4 acre) or greater.”  The property to the west, south and east is currently 
designated for Low Density Residential uses.  The property to the north across Cross 
Timbers Road is designated for Medium Density Residential uses. 
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III. CORRESPONDENCE 
 
The Town Code requires both public notice in a newspaper of general circulation 
(Denton Record Chronicle) and notification of the property owners within 200 feet of the 
subject property for all Master Plan Amendment requests.  Project No. MPA19-0005 had 
a total of 49 Property Owner Notifications mailed.  At the time this report was written, the 
Town had received 0 items of correspondence in support and 25 items of 
correspondence in opposition to the request.  All written correspondence was sent 
directly to the Planning and Zoning Commission according to the new public 
communication process.   
 

III. ATTACHMENTS   
 
A. Background Information 

1. Vicinity Map 
2. Letter of Intent 

B. Application Details 
1. Master Plan Exhibit 
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February 4, 2020 

Planning Division 
2121 Cross Timbers Road 
Flower Mound, TX 75028 

RE: Grace Park (Community) 
Flower Mound, Texas 

To whom it may concern, 

Please accept this as our formal Letter of Intent to describe the requested Master Plan Amendment and 
Zoning Planned Development.  

The landowners purchased this property in 1963. The owners are elderly and have decided to sell and 
move to be assisted by family. 

At our initial submittal in November 2019, the landowners were still residing on the property, but as of 
this new submittal, they have moved from the property for health reasons and to be assisted by family. 

Our initial proposal was for High Density Residential. With our company’s recent success with High 
Density Single Family communities with Open Space (i.e. Woodlake Estates and Tinley Park), we felt this 
In-fill site would accommodate another High Density Single Family Residential Community which will 
bring more affordable homes to the area. This decision was made after meeting with the residents of 
Regency Park I and Flower Mound Woods, where they raised concerns about lot count and lot sizes, we 
felt it best to forgo the High Density plan. 

In October of 2019, we began the process of planning this +/- 9.796 acre tract of land near the 
Intersection of Regency Park Ct. and FM 1171 (also known as Cross Timbers Road, a public roadway), by 
meeting with the Town’s Development Review Committee (DRC). This tract of land is an In-Fill Site 
surrounded by two (2) Low-Density Residential communities. This site has limitations, due to its size and 
shape. The site is approximately 286’ wide X 1491’ deep, with a 50’ R.O.W being needed to access. The 
site is limited to 118’ deep lots for a double loaded street, or 236’ deep lots for a single loaded street. 
The 236’ deep lots exceed the Town’s ordinance width to depth ratio. Current land use (Low Density) 
front and rear yard setbacks (25’ and 30’ respectively), provide additional limitations on the site. Our 

Attachment 1:  Planning & Zoning Commission Staff Report
Page 189 of 244



plan is to utilize the site’s abnormal size to develop this community, while providing a strategic plan with 
3 large open space lots, along with providing only 13 95’ wide lots adjacent to the existing Regency Park 
1 community which matches the western lots of 13 in the Regency Park 2 community. We are also 
providing 95’ wide lots adjacent to the Flower Mound Woods community to the east, which have 6 lots 
in the Flower Mound Woods community adjacent to our site.  

We have met with 7 residents of the Regency Park 1 community that are directly adjacent and affected 
by this community and they are in support of the new 27 lot (Medium Density) plan. We have plans to 
meet with the additional 3 residents prior to the Planning and Zoning and Town Council meeting to try 
and gain their support. 

We have begun to meet the 6 Flower Mound woods residents to share our new plan, and are hoping to 
gain their support. 

The Regency Park community to the west of this property had the same issue with the lot width. This 
project was platted in 1999 and the last home was constructed in 2010. This is a 20-lot community that 
took 11 years to complete. This was due to its abnormal lot sizes. The Flower Mound Woods property to 
the East consisted of 44 lots and it took only 24 months to sell, during the 2008 recession. The Regency 
Park 2, a 37-lot community was recently sold out in 24 months. As stated earlier in the LOI, the Regency 
Park 1 community (10 lots adjacent to us) is in full support of our 27 lot plan. We addressed their lot 
width concerns. 

The tract is currently identified on the Town’s Master Land Use Plan as Low-Density Single-Family 
Residential. The existing zoning is Agricultural.  

Our proposed zoning is for Single-Family Residential which will consist of approximately 27 lots, instead 
of the 43 initially submitted, with three large open spaces, instead of six (6) Open Space X-lots previously 
proposed. We are proposing to change the Master Plan/Land Use Plan and Zoning to accommodate this 
unique In-Fill Site to develop a community that is pleasing with the existing adjoining land uses and 
character of the neighborhoods in which project is located (Regency Park and Flower Mound Woods). 
Adequate public facilities are already in place to support the proposed development.  

We are currently asking for Medium Density Residential, instead of High-Density land use and a base 
zoning of SF-10 instead of SF-5 previously proposed, which has a minimum lot size of 10,005 sf instead 
of the 6,000 sf originally proposed, a maximum of 17,924sf instead of 6600sf as originally proposed, with 
a price point exceeding $600,000. Please note, we are providing approximately .849 (9%) acres of open 
space/ landscape buffers.  

This site would not require a Master Plan amendment and can accommodate 17 SF-15 lots on a single 
loaded street. The single loaded street is not the desire of the Regency Park 1 community residents that 
are directly adjacent to our community. And they are the most affected residents. Also, the single 
loaded street will put the drive spacing to close to Regency Park 1 entrance or newly zone Assisted 
Living site to the east. This would be a concern for the Town’s traffic engineer. 

Proposed uses and development standards are consistent with the purposes of the base zoning district. 
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Should you have any questions, please feel free to contact us. 

Sincerely, 

Reginald Rembert  
Rembert Enterprises, Inc. 
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TOWN OF FLOWER MOUND, TEXAS 
 
 ORDINANCE NO.  ____ 
 
AN ORDINANCE OF THE TOWN OF FLOWER MOUND, TEXAS, AMENDING SECTION 1.0, 
LAND USE PLAN, OF THE MASTER PLAN BY AMENDING ORDINANCE NO. 24-01, IN 
PART, WHICH ADOPTED THE MASTER PLAN, SPECIFICALLY TO CHANGE THE 
CURRENT LAND USE REFLECTED ON THE LAND USE PLAN MAP FROM LOW DENSITY 
RESIDENTIAL TO MEDIUM DENSITY RESIDENTIAL ON APPROXIMATELY 9.796 ACRES 
OF LAND SITUATED IN THE P. MALONE SURVEY, ABSTRACT NUMBER 836; PROVIDING 
THIS ORDINANCE SHALL BE CUMULATIVE OF ALL ORDINANCES; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING FOR PUBLICATION IN THE OFFICIAL 
NEWSPAPER; AND PROVIDING AN EFFECTIVE DATE. 
 

WHEREAS, the Town of Flower Mound is a home rule city acting under its charter 
adopted by the electorate pursuant to Article XI, Section 5, of the Texas Constitution and 
Chapter 9 of the Local Government Code; and, 
  

WHEREAS, the Land Use Plan Map contained in the Land Use Plan of the Town Master 
Plan depicts, by distinct colors, the various land uses in the Town; and,  
  

WHEREAS, in accordance with Chapter 78 of the Land Development Regulations, the 
owner of the property described as approximately 9.796 acres of land situated in the P. Malone 
Survey, Abstract No. 836, Denton County, Texas, has filed an application for a Master Plan 
Amendment to change the current land use designation from Low Density Residential to 
Medium Density Residential; and, 
 

WHEREAS, the Planning and Zoning Commission of the Town of Flower Mound, Texas, 
held a public hearing on June 8, 2020, and the Town Council of the Town of Flower Mound, 
Texas, held a public hearing on July 20, 2020, with respect to the Master Plan Amendment 
described herein; and, 

 
WHEREAS, the Town has complied with all requirements of Chapter 213 of the Local 

Government Code, Chapter 78, of the Land Development Regulations, and all other laws 
dealing with notice, publication and procedural requirements for the approval of a Master Plan 
Amendment on the property; 

 
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 

FLOWER MOUND, TEXAS, THAT: 
 

SECTION 1 
 

The Master Plan of the Town of Flower Mound, Texas, as amended, is hereby amended 
to change the land use designation on the hereinafter described property and area as shown 
below: 

  
Approximately 9.796 acres of land situated in the P. Malone Survey, Abstract No. 836, 
Denton County, Texas, and more fully described in Exhibit “A” hereto.  
 
Section 1.0, Land Use Plan, of the Master Plan, specifically the Land Use Plan Map, is 
hereby amended to change the current land use designation from Low Density 
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Ordinance No. ____ Page 2 
 
 

 
 

Residential to Medium Density Residential for the approximately 9.796 acres of the 
project area depicted on Exhibit “B,” attached hereto and incorporated for all purposes. 
 

SECTION 2 
 
 This Ordinance shall be cumulative of all provisions of ordinances and of the Code of 
Ordinances of the Town of Flower Mound, Texas, as amended, except when the provisions of 
this Ordinance are in direct conflict with the provisions of such ordinances and such code, in 
which event the conflicting provisions of such ordinances and such code are hereby repealed. 
 

SECTION 3 
 

It is hereby declared to be the intention of the Town Council that the sections, 
paragraphs, sentences, clauses, and phrases of this Ordinance are severable, and if any 
section, paragraph, sentence, clause, or phrase of this Ordinance shall be declared 
unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such 
unconstitutionality shall not affect any of the remaining sections, paragraphs, sentences, 
clauses, and phrases of this Ordinance, since the same would have been enacted by the Town 
Council without the incorporation in this Ordinance of any such unconstitutional section, 
paragraph, sentence, clause or phrase. 
 

SECTION 4 
 
The Town Secretary of the Town of Flower Mound is hereby directed to publish the 

caption in the official newspaper of the Town of Flower Mound as required by Section 3.07 of 
the Charter of the Town of Flower Mound. 

 
SECTION 5 

 
 This Ordinance shall be in full force and effect from and after the date of its passage and 
publication as required by law, and it is so ordained. 

 
   DULY PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN OF 
FLOWER MOUND, TEXAS, BY A VOTE OF __ TO __, ON THIS THE 20TH DAY OF JULY, 
2020. 

 
       APPROVED: 

 
 
 
________________________________ 

 Steve Dixon, MAYOR 
 
ATTEST: 
 
 
______________________________ 
Theresa Scott, TOWN SECRETARY    
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EXHIBIT “A” – PROPERTY DESCRIPTION 

Exhibit A
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TOWN COUNCIL AGENDA ITEM NO. 13 

 
REGULAR ITEM 

 
 

DATE: July 20, 2020 
FROM: Chuck Russell, Principal Planner 
ITEM: Public Hearing to consider an ordinance amending the zoning (ZPD19-0013 – Grace 

Park) from Agricultural District (A) to Planned Development District No. 177 (PD-177) 
with Single-Family District-10 (SF-10) uses, with certain exceptions, waivers and 
modifications to the Code of Ordinances. The property is generally located south of 
Cross Timbers Road and east of Regency Park Court.  (The Planning and Zoning 
Commission recommended denial by a vote of 6 to 0 at its June 8, 2020, meeting.)  (The 
Town Council moved to postpone this item by a vote of 5 to 0 at its June 15, 2020, 
meeting.)  

 
 
SUMMARY DATA: 
• Size – 9.796 acres 
• Proposed Density – 2.35 units per acre 
• Proposed Zoning – PD for SF-10 (min. 10,000 sf lots) 
• Proposed Modifications to SF-10 Zoning: 
 Increase min. lot width from 70 to 80 feet 
 Increase min. dwelling size from 1,800 to 2,800 sf 
 Increase min. rear setback from 25 to 30 feet 
 Increase max. lot coverage from 40 to 55% 

• Exceptions – Dry Detention Pond and Driveway Spacing 
• SMARTGrowth – Passed 
• Traffic Analysis – Passed, the expected traffic does not 

exceed 5% capacity on any Collector or Arterial street, 
and therefore has adequate Public Transportation 
Infrastructure per SMARTGrowth. Traffic is expected to be 
low and not to have adverse impacts to surrounding 
streets.  

• Incentives – N/A 
 
BACKGROUND INFORMATION:  Attached is the Planning and 
Zoning Commission (P&Z) report and backup for this item.  

During the P&Z meeting, there were concerns brought up by residents about lack of communication with the 
applicant and potential impacts to the area from the proposed project relating to increased density, proposed 
lot size, traffic safety, proposed rear yard setbacks, impact on existing home values, and proposed minimum 
house size. 
 
Prior to the June 15, 2020, Town Council meeting, the applicant removed their request to allow for 
encroachments of patios and bay windows into the rear yard setback by four feet.  The applicant also 
increased the minimum floor area per dwelling unit from 2,000 square-feet to 2,800 square feet. 
  

MU-TEN 
MU-C(3) 

Page 197 of 244



 
Since the June 15, 2020, Town Council meeting, the applicant has revised the design of the proposed 
development to include the following (See Attachment 2): 
 

• Maximum number of buildable lots has been reduced from 27 to 23. 
• Minimum lot size has been increased from 10,000 square feet to 11,200 square feet. 
• Minimum lot width has been reduced from 84.5 feet to 80 feet. 
• Minimum front yard setback has been increased from 20 feet to 25 feet. 
• Minimum side yard setback has been decreased from 12 feet to 10 feet. 
• Minimum rear yard setback has been increased from 18 feet to 30 feet. 

 
ATTACHMENTS:  
1. Planning and Zoning Commission Staff Report 
2. Revised Conceptual Site Plan and Conceptual Landscape Plan 
3. Revised Letter of Intent 
4. Draft Ordinance 
 
LEGAL REVIEW:  Ashley Dierker, of Taylor, Olson, Adkins, Sralla, & Elam L.L.P., has reviewed the 
ordinance as to form and legality. 
 
DRAFT MOTION:  Move to approve as presented in the agenda caption. 
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PLANNING AND ZONING COMMISSION 
 

AGENDA ITEM NO:  6 
 

REGULAR ITEM 
 
 
DATE:  June 8, 2020 
 
FROM: Chuck Russell, Principal Planner 
 
ITEM: Public Hearing to consider an ordinance for rezoning (ZPD19-0013 – Grace 

Park) from Agricultural District (A) to Planned Development District No. 177 
(PD-177) with Single-Family District-10 (SF-10) uses, with certain 
exceptions, waivers and modifications to the Code of Ordinances. The 
property is generally located south of Cross Timbers Road and east of 
Regency Park Court. 

 
 
I. ITEM SUMMARY  
 

This application has been reviewed by DRC and determined to be ready for 
consideration by the Planning and Zoning Commission.  There are no outstanding 
issues.  
  
The project has a companion application, Master Plan Amendment (MPA19-0005), for 
consideration on the same agenda. 

 
This application will require final action by the Town Council. 
 

II. APPLICATION ANALYSIS 
 

The purpose of this request is to rezone approximately 9.796 acres of land in order to 
develop residential lots in conformance with the proposed Master Plan designation of 
Medium Density Residential uses.  The existing Agricultural zoning permits residential 
lots containing a minimum of two acres in size.   
 
As part of the request, the applicant has asked for certain exceptions and modifications 
to the Code of Ordinances, the modifications are listed in Section III of the staff report 
below: 
 
Exceptions: 
 

• Section IV.C.5. of the Town’s Engineering Design Criteria requirement to provide 
a wet retention pond.  A dry detention area is being requested. 

• Town's Engineering Design Criteria and Construction Standards adopted through 
Chapter 32 of the Code of Ordinances require driveway openings to be spaced a 
minimum of 360 feet apart on Major Arterials such as Cross Timbers Road.  The 
applicant is proposing a driveway connection on Cross Timbers Road that will be 
approximately 238 feet from the nearest driveway to the west and approximately 
144 feet from the existing driveway to the east. 
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The accompanying conceptual site plan [Attachment B(1)] provides for a single phase 
residential development consisting of 27 single-family, detached dwellings and three x-
lots (approximately 0.849 acres).  The development will provide for two points of 
ingress/egress; one along the south line of Cross timbers Road and one along the east 
side of the site connecting to an existing stub out at Ida Lane which will provide 
connectivity to the Flower Mound Woods subdivision.   
 
The proposed development is in compliance with the Town’s landscaping standards.  
There are three specimen trees located on the site.  All three specimen trees are 
proposed to be saved. 
 

III. REQUESTED MODIFICATIONS 
 
As a component of the request, the applicant is requesting the following modifications 
to the minimum and maximum dimensional regulations of the SF-10 zoning district:   

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 

IV. PARKS BOARD 
 
On March 5, 2020, the Parks Board voted to recommend acceptance of cash, in the 
amount of $101,422.00, in lieu of the otherwise required Park Land Dedication, and Park 
Development Fees in the amount of $37,476.00.  The March 5, 2020 Parks Board 
meeting can be viewed here: 

TOWN 
STANDARD 
 

 
EXISTING ZONING- 
AGRICULTURAL 
DISTRICT 

 
TOWN’S LAND 
DEVELOPMENT 
REGULATIONS FOR AN 
SF-10 DISTRICT 

 
PROPOSED PD-177 
 
BASED ON THE SF-10 
DISTRICT 

MINIMUM LOT 
AREA TWO ACRES 10,000 SF 10,000 SF 

MINIMUM LOT 
WIDTH 200 FEET 70 FEET 

 
84.5 FEET FOR LOTS 2-9, BLOCK B 
95 FEET FOR ALL OTHER LOTS 

MINIMUM FLOOR 
AREA/DWELLING 
UNIT 1,800 SF 1,800 SF 

 
2,000 SF 

MINIMUM FRONT 
YARD 40 FEET 25 FEET 

 
20 FEET 
15 FEET FOR J-SWING GARAGES 

MINIMUM SIDE 
YARD 25 FEET 10 FEET 

 
12 FEET 

MINIMUM REAR 
YARD 20 FEET 25 FEET 

18 FEET EXCEPT FOR REAR PATIOS 
AND BAY WINDOWS MAY PROJECT 4 
FEET 

MAXIMUM LOT 
COVERAGE 25 PERCENT 40 PERCENT 55 PERCENT 

MAXIMUM 
STORIES/ 
STRUCTURE 
HEIGHT 

3 STORIES/ 
35 FEET 

3 STORIES/ 
35 FEET 

3 STORIES/ 
35 FEET 
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https://flowermoundtx.swagit.com/play/03052020-969/22/ 
 

V. CORRESPONDENCE 
 

The Town Code requires both public notice in a newspaper of general circulation 
(Denton Record Chronicle) and notification of the property owners within 200 feet of the 
subject property for all Zoning Amendment requests.  Project No. ZPD19-0013 had a 
total of 49 Property Owner Notifications mailed.  At the time this report was written, the 
Town had received 0 items of correspondence in support and 25 items of 
correspondence in opposition to the request.  All written correspondence was sent 
directly to the Planning and Zoning Commission according to the new public 
communication process.   
 

VI. ATTACHMENTS   
 
A. Background Information 

1. Vicinity Map 
2. Letter of Intent 

B. Application Details 
1. Planned Development Zoning Package 
2. Draft Planned Development (PD) Standards 
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February 4, 2020 

Planning Division 
2121 Cross Timbers Road 
Flower Mound, TX 75028 

RE: Grace Park (Community) 
Flower Mound, Texas 

To whom it may concern, 

Please accept this as our formal Letter of Intent to describe the requested Master Plan Amendment and 
Zoning Planned Development.  

The landowners purchased this property in 1963. The owners are elderly and have decided to sell and 
move to be assisted by family. 

At our initial submittal in November 2019, the landowners were still residing on the property, but as of 
this new submittal, they have moved from the property for health reasons and to be assisted by family. 

Our initial proposal was for High Density Residential. With our company’s recent success with High 
Density Single Family communities with Open Space (i.e. Woodlake Estates and Tinley Park), we felt this 
In-fill site would accommodate another High Density Single Family Residential Community which will 
bring more affordable homes to the area. This decision was made after meeting with the residents of 
Regency Park I and Flower Mound Woods, where they raised concerns about lot count and lot sizes, we 
felt it best to forgo the High Density plan. 

In October of 2019, we began the process of planning this +/- 9.796 acre tract of land near the 
Intersection of Regency Park Ct. and FM 1171 (also known as Cross Timbers Road, a public roadway), by 
meeting with the Town’s Development Review Committee (DRC). This tract of land is an In-Fill Site 
surrounded by two (2) Low-Density Residential communities. This site has limitations, due to its size and 
shape. The site is approximately 286’ wide X 1491’ deep, with a 50’ R.O.W being needed to access. The 
site is limited to 118’ deep lots for a double loaded street, or 236’ deep lots for a single loaded street. 
The 236’ deep lots exceed the Town’s ordinance width to depth ratio. Current land use (Low Density) 
front and rear yard setbacks (25’ and 30’ respectively), provide additional limitations on the site. Our 
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plan is to utilize the site’s abnormal size to develop this community, while providing a strategic plan with 
3 large open space lots, along with providing only 13 95’ wide lots adjacent to the existing Regency Park 
1 community which matches the western lots of 13 in the Regency Park 2 community. We are also 
providing 95’ wide lots adjacent to the Flower Mound Woods community to the east, which have 6 lots 
in the Flower Mound Woods community adjacent to our site.  

We have met with 7 residents of the Regency Park 1 community that are directly adjacent and affected 
by this community and they are in support of the new 27 lot (Medium Density) plan. We have plans to 
meet with the additional 3 residents prior to the Planning and Zoning and Town Council meeting to try 
and gain their support. 

We have begun to meet the 6 Flower Mound woods residents to share our new plan, and are hoping to 
gain their support. 

The Regency Park community to the west of this property had the same issue with the lot width. This 
project was platted in 1999 and the last home was constructed in 2010. This is a 20-lot community that 
took 11 years to complete. This was due to its abnormal lot sizes. The Flower Mound Woods property to 
the East consisted of 44 lots and it took only 24 months to sell, during the 2008 recession. The Regency 
Park 2, a 37-lot community was recently sold out in 24 months. As stated earlier in the LOI, the Regency 
Park 1 community (10 lots adjacent to us) is in full support of our 27 lot plan. We addressed their lot 
width concerns. 

The tract is currently identified on the Town’s Master Land Use Plan as Low-Density Single-Family 
Residential. The existing zoning is Agricultural.  

Our proposed zoning is for Single-Family Residential which will consist of approximately 27 lots, instead 
of the 43 initially submitted, with three large open spaces, instead of six (6) Open Space X-lots previously 
proposed. We are proposing to change the Master Plan/Land Use Plan and Zoning to accommodate this 
unique In-Fill Site to develop a community that is pleasing with the existing adjoining land uses and 
character of the neighborhoods in which project is located (Regency Park and Flower Mound Woods). 
Adequate public facilities are already in place to support the proposed development.  

We are currently asking for Medium Density Residential, instead of High-Density land use and a base 
zoning of SF-10 instead of SF-5 previously proposed, which has a minimum lot size of 10,005 sf instead 
of the 6,000 sf originally proposed, a maximum of 17,924sf instead of 6600sf as originally proposed, with 
a price point exceeding $600,000. Please note, we are providing approximately .849 (9%) acres of open 
space/ landscape buffers.  

This site would not require a Master Plan amendment and can accommodate 17 SF-15 lots on a single 
loaded street. The single loaded street is not the desire of the Regency Park 1 community residents that 
are directly adjacent to our community. And they are the most affected residents. Also, the single 
loaded street will put the drive spacing to close to Regency Park 1 entrance or newly zone Assisted 
Living site to the east. This would be a concern for the Town’s traffic engineer. 

Proposed uses and development standards are consistent with the purposes of the base zoning district. 
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Should you have any questions, please feel free to contact us. 

Sincerely, 

Reginald Rembert  
Rembert Enterprises, Inc. 
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Exhibit “B”  

Development Standards 

Planned Development District No. 177 (PD-177) Grace Park 

The development on the property comprising approximately 9.796 acres of land within the 
corporate limits of the Town of Flower Mound (“Town”) and as described on Exhibit “A” to this 
Zoning Ordinance adopting PD-177 shall be in accordance with the Town of Flower Mound 
Master Plan and the Land Development Regulations of the Town of Flower Mound, Texas, as 
amended, and shall be subject to the following conditions and requirements. 

A. Exhibits.

The following exhibits are incorporated into this Planned Development District:

1. Exhibit C: Conceptual Site Plan.

2. Exhibit D: Conceptual Landscape Plan.

B. Uses.

Development of Grace Park, comprising approximately 9.796 acres of land, shall
comply with all regulations applicable to the Single-Family Residential District-10 (SF-
10) contained in the Town’s Land Development Regulations, as amended, except as
otherwise provided and/or limited herein.

C. Minimum and maximum dimensions.

1. Minimum lot width. The minimum lot width for lots 2 thru 9, Block B shall be 84.5
feet subject to section 98-1024.  The minimum lot width for all other buildable lots
shall be 95 feet subject to section 98-1024.

2. Minimum floor area per unit. The minimum floor area per dwelling unit shall be
2,000 square feet, subject to section 98-1025.

3. Minimum front yard.

a. Except as provided in this paragraph, the minimum front yard setback shall
be 20 feet, subject to section 98-1026.

b. A “j-swing” garage shall be set back a minimum of 15 feet from the front
property line.

4. Minimum side yard. The minimum side yard shall be 12 feet, subject to section
98-1028.

5. Minimum rear yard. The minimum rear yard shall be 18 feet, subject to section 98-
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1028, except that rear patios and/or rear bay windows may encroach into the rear 
yard setback up to 4 feet. 
 

6. Maximum lot coverage. The maximum lot coverage shall be 55 percent, subject to 
section 98-1029. 
 

D. Landscape Standards. 
 

Landscaping shall be in accordance with the Town’s landscape ordinance as 
amended as shown on Exhibit “D”. 

 
E. Trail Requirements. 

 
1. Cross Timbers Road Trail. There shall be a minimum eight-foot-wide multi-

purpose trail along the Cross Timbers Road frontage as required by the Parks & 
Trails Master Plan. 

 
F. Supplemental Standards. 

 
1. Maximum number of buildable lots shall be 27. 

 
2. Windows and balconies located on the rear façade of a residential dwelling above a 

first floor are prohibited. 
 

3. Development shall include all of the improvements as depicted on Exhibit “C”. 
Such improvements together with all other improvements necessary to serve the 
development shall be installed prior to the Town’s acceptance of the subdivision. 

 
G. Exceptions.  The following exceptions to the Town’s Ordinances shall apply to this 

Planned Development.   
 

1. An exception to Section IV.C.5. of the Town’s Engineering Design Criteria 
requirement to provide a wet retention pond.  A temporary dry detention area is 
provided as shown on Exhibit “D”. 
 

2. An exception to the access management policy and criteria regarding driveway 
spacing contained in the Town's Engineering Design Criteria and Construction 
Standards adopted through Chapter 32 of the Code of Ordinances. 
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GENERAL LANDSCAPE NOTES 

1. All landscape areas are to be received within .1' of proposed 

finish grade and free from all trash and debris. 
2. All trees are to be planted in pits twice the diameter of the tree 
ball and no deeper than the depth of the ball. Scarify all tree pit 
sides prior to planting. All trees are to be planted plumb and at or 
slightly above finish grade. All tree pits are to have a 3" watering 

saucer formed around the perimeter of the pit. All tree pits are to 
be top dressed with a 2" layer of shredded hardwood mulch. Stake 
and / or guy trees only at the direction of the landscape architect. 
3. Rotovate the existing soil of all planting beds to a minimum depth 
of 6". Add a 3" layer of premium compost as supplied by Living Earth 
Technology and till into the top 3" of the existing soil. Install all 

shrubs 1" above finish grade and fertilize with Agri-form slow release 
fertilizer tablets at the manufacturer's recommended rates of 

application. Top dress all planting beds with a 2" layer of shredded 
hardwood mulch. 

4. All planting beds not formed by a concrete curb or sidewalk are to 
edged with Steel Edging (1/8"x4" painted green) or an approved 
equal. All edging stakes are to be placed to the inside of the bed and 

the top of the edging is to be no less than 1" and no more than 1.5" 

above proposed finish grade. 

5. All turf areas are to be hydromulch Bermudagrass, unless 
otherwise noted on the plan. 
6. Hydromulch with Bermudagrass seed at a rate of two (2) pounds per 
one thousand (1,000) square feel. If installation occurs between 
September 1 and April 1, all hydromulch areas to be Winter Ryegrass 
at a rate of four (4) pounds per thousand square feel. Contractor 

shall be required to re-hydromulch with Bermudagrass the following 
growing season. 

7. All sodded areas are to receive common bermuda sod laid parallel 
to the contour of the land. All sod on slopes greater than 1 :4 is to 
be pinned with 1"x1"x12" wooden stakes. All sod is to be laid with tight 

joints and with all joints staggerd. Roll all sod with a water ballast 
lawn roller upon installation and fertilize with a complete fertilizer 
(13-13-13) at the rate of 1.5# actual nitrogen per 1000 square feet. 

Water all sod thoroughly. 
8. All irrigation meter(s) are to be by utility contractors as per 
local codes. Irrigation sleeves to be installed by licensed 
irrigation contractor as per the plan. 
9. All irrigation controllers are to have mini-click freeze and rain 
slats installed as per manufacturer's recommendations. 

10. All irrigation sleeves to be by licensed irrigation contractor. 
All sleeves to be PVC schedule 40 with 90 degree elbows on both 
ends with extensions protruding 18" above proposed finish grade. 
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11. All turf and planting beds to be zoned separately. All planting 
bed heads to be on 12" pop-up risers. All turf heads to be on 4" 
pop-up risers. All valves to be plastic valves. All equipment to be 

Rainbird or approved equal. 
12. All mainline and lateral line to have a minimum of 12" of cover and 

to be SDR (class 200) pipe. 

13. Quantities shown on plant list are landscape architect's estimate 
only and should be verified prior to bidding. Contractor shall be 
responsible for bidding and providing quantity of plants required at 

spacing designated for bed sizes and configurations shown on the 
plans regardless of quantities designated on plant list. 

IRRIGATION NOTES: 
1. All landscaped areas shall be irrigated with an irrigation system 

capable of providing the proper amount of water for the particular 
for the particular type of plant material used. Irrigation will be 

provided by an underground sprinkler system, or a subterranean drip 
drip system as approved by the City Arborisl. 
2. Automatic underground irrigation system shall be equipped with 

freeze guard set at 38 degrees F. 

3. Areas of open space which contain preserved trees need not be 
irrigated if the City Arborist determines irrigation would be harmful 

to the preserved trees. 
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MAINTENANCE NOTES: 
1. All pl_ant material shall be maintained in a healthy and growing 

cond1t1on, and must be replaced with plant material of similar variety 
and size if damaged, destroyed or removed. 

2. Landscaped areas shall be kept free of trash, litter, weeds and 
other such materials or plants not part of the landscaping. 

3. The property owner is responsible for regular weeding, mowing 
of grass, irrigating, fertilizing, pruning and other maintenance of all 
plantings, including parkways, as needed. 

4. Undisturbed, naturalized area, shown on this plan is to be maintained 
by periodic field mowing as required by Town of Floer Mound standards. 

TREE PRESERVATION AND MITIGATION NOTES: 
1. Developer/ Contractor to install tree preservation fencing as shown 

by Limits of Construction as shown on this plan and Per Sheet LP-1. 
Fencing installation and proper location to be verified by Town of 
Flower Mound prior to construction. Refer to tree protection notes on 
Tree Survey and Tree Preservation Plan. 

No Amenities are to be provided per this plan. 

PLANT LIST 
Bermudagrass / Cynodon dactylon / Hydromulch 
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July 8, 2020 

Planning Division 
2121 Cross Timbers Road 
Flower Mound, TX 75028 

RE: Grace Park (Community) 
Flower Mound, Texas 

To whom it may concern, 

Please accept this as our formal Letter of Intent to describe the requested Master Plan Amendment and 
Zoning Planned Development.  

The landowners purchased this property in 1963. The owners are elderly and have decided to sell and 
move to be assisted by family. 

At our initial submittal in November 2019, the landowners were still residing on the property, but as of 
this new submittal, they have moved from the property for health reasons to be assisted by family. 

Our initial proposal was for High Density Residential. With our company’s recent success with High 
Density Single Family communities with Open Space (i.e. Woodlake Estates and Tinley Park), we felt this 
In-fill site would accommodate another High Density Single Family Residential Community which will 
bring more affordable homes to the area. This decision was changed after meeting with the residents of 
Regency Park I and Flower Mound Woods. They raised concerns about lot count and lot sizes and we felt 
it best to forgo the High Density plan. 

In October of 2019, we began the process of planning this +/- 9.796 acre tract of land near the 
Intersection of Regency Park Ct. and FM 1171 (also known as Cross Timbers Road, a public roadway), by 
meeting with the Town’s Development Review Committee (DRC). This tract of land is an In-Fill Site 
surrounded by two (2) Low-Density Residential communities. This site has limitations, due to its size and 
shape. The site is approximately 286’ wide X 1491’ deep, with a 50’ R.O.W being needed to access. The 
site is limited to 118’ deep lots for a double loaded street, or 236’ deep lots for a single loaded street. 
The 236’ deep lots exceed the Town’s ordinance width to depth ratio. Current land use (Low Density) 
front and rear yard setbacks (25’ and 30’ respectively), provide additional limitations on the site.  
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Our plan is to develop an abnormally shaped property in a manner that utilizes the space to not only 
make a development successful, but also in a strategic manner that would hopefully satisfy the 
surrounding neighborhoods.  The plan that was presented and tabled at Town Council on June 15 
included 3 large open space lots, along with providing only thirteen 95’ wide lots adjacent to the existing 
Regency Park 1 community.  This would match the west side of Regency Park 1 where it is adjacent to 
the Regency Park 2 community.  This plan also provided 95’ wide lots adjacent to the Flower Mound 
Woods community to the east, which have 6 lots in the Flower Mound Woods community adjacent to 
our site.  

We have had several meetings with many of the Regency Park 1 residents.  We have met with individual 
residents of both communities.  We have modified our plan several times in an attempt to satisfy the 
neighboring residents. Since the June 15th Town Council Meeting we have continued to meet with some 
of the residents of both communities.  

Since our June 15th Town Council meeting we have revised our concept again in an effort to gain support 
from the surrounding communities.  Our initial submittal was a 43 lot community.  This was revised to a 
27 lot community which was presented and tabled at the June 15th Town Council Meeting.  We have 
revised our plan again to the current 23 lot community being proposed.  Our proposed zoning is for 
Single-Family Residential which now consists of 23 lots with four open space lots.  We are proposing to 
change the Master Plan/Land Use Plan and Zoning to accommodate this unique In-Fill Site to develop a 
community that is pleasing with the existing adjoining land uses and character of the neighborhoods in 
which project is located (Regency Park and Flower Mound Woods). Adequate public facilities are already 
in place to support the proposed development.  

We are currently asking for Medium Density Residential, instead of High-Density land use and a base 
zoning of SF-10 instead of SF-5 previously proposed, which has a minimum lot size of 11,200 sf instead 
of the 6,000 sf originally proposed, a maximum of 17,868 sf instead of 6600 sf as originally proposed, 
with a price point exceeding $600,000. Please note, we are providing approximately 1.03 acres which is 
approximately 10.4% of the property provided in open space/ landscape buffers.  In addition, we are 
saving all specimen trees located on the property.  

Should you have any questions, please feel free to contact us. 

Sincerely, 

Reginald Rembert  
Rembert Enterprises, Inc. 

Attachment 3:  Revised Letter of IntentPage 217 of 244



TOWN OF FLOWER MOUND, TEXAS 
 

 ORDINANCE NO. ____ 
 
AN ORDINANCE OF THE TOWN OF FLOWER MOUND, TEXAS, AMENDING THE OFFICIAL 
ZONING MAP, EXHIBIT "A" OF SUBPART B, LAND DEVELOPMENT REGULATIONS, OF 
THE CODE OF ORDINANCES OF THE TOWN OF FLOWER MOUND, TEXAS, BY CHANGING 
THE ZONING ON APPROXIMATELY 9.796 ACRES OF LAND SITUATED IN THE P. MALONE 
SURVEY, ABSTRACT NUMBER 836, FROM AN AGRICULTURAL DISTRCT (A) TO 
PLANNED DEVELOPMENT DISTRICT-177 (PD-177) WITH SINGLE-FAMILY DISTRICT-10 
(SF-10) USES IN ACCORDANCE WITH THE TOWN’S MASTER PLAN AND SPECIFIC 
REQUIREMENTS AND EXHIBITS INCORPORATED HEREIN; REPEALING ALL 
CONFLICTING ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A 
PENALTY FOR VIOLATIONS HEREOF IN ACCORDANCE WITH SECTION 1-13 OF THE 
CODE OF ORDINANCES OF THE TOWN OF FLOWER MOUND; PROVIDING A SAVINGS 
CLAUSE; PROVIDING FOR PUBLICATION; AND PROVIDING AN EFFECTIVE DATE. 
 

WHEREAS, the Town of Flower Mound is a home rule city acting under its charter adopted 
by the electorate pursuant to Article XI, Section 5, of the Texas Constitution and Chapter 9 of the 
Local Government Code; and, 
 
 WHEREAS, the Town Council of the Town of Flower Mound heretofore adopted the Land 
Development Regulations of the Town of Flower Mound, as amended, which Ordinance regulates 
and restricts the location and use of buildings, structures and land for trade, industry, residence 
and other purposes, and provides for the establishment of zoning districts of such number, shape 
and area as may be best suited to carry out these regulations; and, 
 

WHEREAS, in accordance with Chapter 78 of the Land Development Regulations, the 
owners of the property described as 9.796 acres of land situated in the P. Malone Survey, Abstract 
No. 836, Denton County, Texas, have filed an application to change the zoning from Agricultural 
District (A) to Planned Development District No. 177 (PD-177) with Single-Family District-10 (SF-
10) uses; and, 

 
WHEREAS, the Planning and Zoning Commission of the Town of Flower Mound, Texas 

held a public hearing on June 8, 2020, and the Town Council of the Town of Flower Mound, 
Texas, held a public hearing on July 20, 2020, with respect to the proposed rezoning as described 
herein; and, 

 
WHEREAS, the Town has complied with all requirements of Chapter 211 of the Local 

Government Code, Chapter 78 of the Land Development Regulations, and all other laws dealing 
with notice, publication and procedural requirements for the approval of a rezoning on the 
property; and 

 
WHEREAS, the Town Council finds that amendment of the Zoning map as outlined herein 

is in the best interest of the Town of Flower Mound and will promote the health, safety and general 
welfare of the citizens of the Town of Flower Mound and the general public. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 

FLOWER MOUND, TEXAS, THAT: 
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ORDINANCE NO. ____ Page 2 
 
 

 
 

 
SECTION 1 

 
 The Land Development Regulations of the Town of Flower Mound, Texas, as amended, 
are hereby amended on the hereinafter described property and area to establish a planned 
development district as shown below: 
 

Approximately 9.796 acres of land situated in the P. Malone Survey, Abstract No. 
836, Denton County, Texas, and more fully described in Exhibit “A” hereto. 

 
Planned Development District No. 177 (PD-177) with Single-Family District-10 
(SF-10) uses 

 
SECTION 2 

 
The development standards, conceptual site plan, and conceptual landscape plan of the 

proposed Planned Development District No. 177 (PD-177), attached hereto as Exhibits “B,” “C,” 
and “D,” each incorporated herein for all purposes allowed by law, are hereby approved as the 
development standards, conceptual site plan and conceptual landscape plan for this Planned 
Development District No. 176 (PD-177). 
 

SECTION 3 
 
 The official map of the Town of Flower Mound is hereby amended and the Director of 
Planning Services is directed to revise the official zoning map to reflect the approved Planned 
Development District No. 177 (PD-177), as set forth above. 
 

SECTION 4 
 
 The use of the property described above shall be subject to all restrictions, terms and 
conditions contained in Exhibits “B,” “C,” and “D,” attached hereto, as well as the applicable 
regulations contained in the Land Development Regulations and all other applicable and pertinent 
ordinances of the Town of Flower Mound. 
 

SECTION 5 
 

This Ordinance shall be cumulative of all provisions of ordinances and of the Code of 
Ordinances of the Town of Flower Mound, Texas, as amended, except when the provisions of 
this Ordinance are in direct conflict with the provisions of such ordinances and such code, in which 
event the conflicting provisions of such ordinances and such code are hereby repealed. 
 

SECTION 6 
 

It is hereby declared to be the intention of the Town Council that the sections, paragraphs, 
sentences, clauses, and phrases of this Ordinance are severable, and if any section, paragraph, 
sentence, clause, or phrase of this Ordinance shall be declared unconstitutional by the valid 
judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not affect 
any of the remaining sections, paragraphs, sentences, clauses, and phrases of this Ordinance, 
since the same would have been enacted by the Town Council without the incorporation in this 
Ordinance of any such unconstitutional section, paragraph, sentence, clause or phrase. 
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ORDINANCE NO. ____ Page 3 
 
 

 
 

SECTION 7 
 

Any person, firm, or corporation who violates any provision of this Ordinance as adopted 
by the Town Council of the Town of Flower Mound shall be deemed guilty of a misdemeanor and, 
upon conviction thereof, shall be punished by a fine as provided in Section 1-13 of the Code of 
Ordinances of the Town of Flower Mound.  Each day any such violation or violations exist shall 
constitute a separate offense and shall be punishable as such.  

 
SECTION 8 

 
 All rights and remedies of the Town of Flower Mound are expressly saved as to any and 
all violations of the provisions of the Land Development Regulations or any ordinances governing 
zoning that have accrued at the time of the effective date of this Ordinance; and, as to such 
accrued violations and all pending litigation, both civil and criminal, whether pending in court or 
not, under such ordinances, same shall not be affected by this Ordinance but may be prosecuted 
until final disposition by the courts. 
 

SECTION 9 
 
The Town Secretary of the Town of Flower Mound is hereby directed to publish the caption 

in the official newspaper of the Town of Flower Mound as required by Section 3.07 of the Charter 
of the Town of Flower Mound. 

 
SECTION 10 

 
 This Ordinance shall take effect and be in full force from and after the date of its passage 
and publication as required by law, and it is so ordained. 
 

DULY PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN OF 
FLOWER MOUND, TEXAS, BY A VOTE OF ___ TO ___, ON THIS THE 20TH DAY OF JULY, 
2020. 
 
       APPROVED: 

 
 
 
________________________________ 
Steve Dixon, MAYOR 

ATTEST: 
 
 
 
_____________________________ 
Theresa Scott, TOWN SECRETARY 
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EXHIBIT “A” – PROPERTY DESCRIPTION 

Exhibit A
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Exhibit “B”  
 

Development Standards 
 

Planned Development District No. 177 (PD-177) Grace Park 
 
 

The development on the property comprising approximately 9.796 acres of land within the 
corporate limits of the Town of Flower Mound (“Town”) and as described on Exhibit “A” to this 
Zoning Ordinance adopting PD-177 shall be in accordance with the Town of Flower Mound 
Master Plan and the Land Development Regulations of the Town of Flower Mound, Texas, as 
amended, and shall be subject to the following conditions and requirements. 

 
A. Exhibits. 

 
The following exhibits are incorporated into this Planned Development District: 

 
1. Exhibit C: Conceptual Site Plan. 

 
2. Exhibit D: Conceptual Landscape Plan. 

 
B. Uses. 

 
Development of Grace Park, comprising approximately 9.796 acres of land, shall 
comply with all regulations applicable to the Single-Family Residential District-10 (SF-
10) contained in the Town’s Land Development Regulations, as amended, except as 
otherwise provided and/or limited herein. 

 
C. Minimum and maximum dimensions. 

 
1. Minimum lot width is 80 feet subject to section 98-1024. 

 
2. Minimum floor area per unit. The minimum floor area per dwelling unit shall be 

2,800 square feet, subject to section 98-1025. 
 

3. Minimum front yard. 
 
a. A “j-swing” garage shall be set back a minimum of 20 feet from the front 

property line. 
 

4. Minimum side yard. The minimum side yard shall be 10 feet, subject to section 
98-1028. 
 

5. Minimum rear yard. The minimum rear yard shall be 30 feet, subject to section 98-
1028. 
 

6. Maximum lot coverage. The maximum lot coverage shall be 55 percent, subject to 
section 98-1029. 
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D. Landscape Standards. 
 

Landscaping shall be in accordance with the Town’s landscape ordinance as 
amended as shown on Exhibit “D”. 

 
E. Trail Requirements. 

 
1. Cross Timbers Road Trail. There shall be a minimum eight-foot-wide multi-

purpose trail along the Cross Timbers Road frontage as required by the Parks & 
Trails Master Plan. 

 
F. Supplemental Standards. 

 
1. Maximum number of buildable lots shall be 23. 

 
 

2. Development shall include all of the improvements as depicted on Exhibit “C”. 
Such improvements together with all other improvements necessary to serve the 
development shall be installed prior to the Town’s acceptance of the subdivision. 

 
G. Exceptions.  The following exceptions to the Town’s Ordinances shall apply to this 

Planned Development.   
 

1. An exception to Section IV.C.5. of the Town’s Engineering Design Criteria 
requirement to provide a wet retention pond.  A temporary dry detention area is 
provided as shown on Exhibit “D”. 
 

2. An exception to the access management policy and criteria regarding driveway 
spacing contained in the Town's Engineering Design Criteria and Construction 
Standards adopted through Chapter 32 of the Code of Ordinances. 
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GENERAL LANDSCAPE NOTES 

1. All landscape areas are to be received within .1' of proposed 

finish grade and free from all trash and debris. 
2. All trees are to be planted in pits twice the diameter of the tree 
ball and no deeper than the depth of the ball. Scarify all tree pit 
sides prior to planting. All trees are to be planted plumb and at or 
slightly above finish grade. All tree pits are to have a 3" watering 

saucer formed around the perimeter of the pit. All tree pits are to 
be top dressed with a 2" layer of shredded hardwood mulch. Stake 
and / or guy trees only at the direction of the landscape architect. 
3. Rotovate the existing soil of all planting beds to a minimum depth 
of 6". Add a 3" layer of premium compost as supplied by Living Earth 
Technology and till into the top 3" of the existing soil. Install all 

shrubs 1" above finish grade and fertilize with Agri-form slow release 
fertilizer tablets at the manufacturer's recommended rates of 

application. Top dress all planting beds with a 2" layer of shredded 
hardwood mulch. 

4. All planting beds not formed by a concrete curb or sidewalk are to 
edged with Steel Edging (1/8"x4" painted green) or an approved 
equal. All edging stakes are to be placed to the inside of the bed and 

the top of the edging is to be no less than 1" and no more than 1.5" 

above proposed finish grade. 

5. All turf areas are to be hydromulch Bermudagrass, unless 
otherwise noted on the plan. 
6. Hydromulch with Bermudagrass seed at a rate of two (2) pounds per 
one thousand (1,000) square feel. If installation occurs between 
September 1 and April 1, all hydromulch areas to be Winter Ryegrass 
at a rate of four (4) pounds per thousand square feel. Contractor 

shall be required to re-hydromulch with Bermudagrass the following 
growing season. 

7. All sodded areas are to receive common bermuda sod laid parallel 
to the contour of the land. All sod on slopes greater than 1 :4 is to 
be pinned with 1"x1"x12" wooden stakes. All sod is to be laid with tight 

joints and with all joints staggerd. Roll all sod with a water ballast 
lawn roller upon installation and fertilize with a complete fertilizer 
(13-13-13) at the rate of 1.5# actual nitrogen per 1000 square feet. 

Water all sod thoroughly. 
8. All irrigation meter(s) are to be by utility contractors as per 
local codes. Irrigation sleeves to be installed by licensed 
irrigation contractor as per the plan. 
9. All irrigation controllers are to have mini-click freeze and rain 
slats installed as per manufacturer's recommendations. 

10. All irrigation sleeves to be by licensed irrigation contractor. 
All sleeves to be PVC schedule 40 with 90 degree elbows on both 
ends with extensions protruding 18" above proposed finish grade. 
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11. All turf and planting beds to be zoned separately. All planting 
bed heads to be on 12" pop-up risers. All turf heads to be on 4" 
pop-up risers. All valves to be plastic valves. All equipment to be 

Rainbird or approved equal. 
12. All mainline and lateral line to have a minimum of 12" of cover and 

to be SDR (class 200) pipe. 

13. Quantities shown on plant list are landscape architect's estimate 
only and should be verified prior to bidding. Contractor shall be 
responsible for bidding and providing quantity of plants required at 

spacing designated for bed sizes and configurations shown on the 
plans regardless of quantities designated on plant list. 

IRRIGATION NOTES: 
1. All landscaped areas shall be irrigated with an irrigation system 

capable of providing the proper amount of water for the particular 
for the particular type of plant material used. Irrigation will be 

provided by an underground sprinkler system, or a subterranean drip 
drip system as approved by the City Arborisl. 
2. Automatic underground irrigation system shall be equipped with 

freeze guard set at 38 degrees F. 

3. Areas of open space which contain preserved trees need not be 
irrigated if the City Arborist determines irrigation would be harmful 

to the preserved trees. 

I 
I 
I 
I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 
MATCH L(NE_ 
MATCH~ 

L--~ 

1--~7 

I 

I 
L 

I 

I 

' BERMUDAGRASS- TYP. 
ALL TURF AREAS 

I 
_J 

7 

13 

MAINTENANCE NOTES: 
1. All pl_ant material shall be maintained in a healthy and growing 

cond1t1on, and must be replaced with plant material of similar variety 
and size if damaged, destroyed or removed. 

2. Landscaped areas shall be kept free of trash, litter, weeds and 
other such materials or plants not part of the landscaping. 

3. The property owner is responsible for regular weeding, mowing 
of grass, irrigating, fertilizing, pruning and other maintenance of all 
plantings, including parkways, as needed. 

4. Undisturbed, naturalized area, shown on this plan is to be maintained 
by periodic field mowing as required by Town of Floer Mound standards. 

TREE PRESERVATION AND MITIGATION NOTES: 
1. Developer/ Contractor to install tree preservation fencing as shown 

by Limits of Construction as shown on this plan and Per Sheet LP-1. 
Fencing installation and proper location to be verified by Town of 
Flower Mound prior to construction. Refer to tree protection notes on 
Tree Survey and Tree Preservation Plan. 

No Amenities are to be provided per this plan. 

PLANT LIST 
Bermudagrass / Cynodon dactylon / Hydromulch 
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TOWN COUNCIL AGENDA ITEM NO. 14 

 

REGULAR ITEM 
 

 

DATE: July 20, 2020 
FROM: Andrea Roy, Director of Economic Development 
ITEM: Public Hearing to consider approval of an ordinance establishing a Tax Abatement 

Reinvestment Zone for commercial tax abatement at 2201 Spinks Road. 
 

 
**The applicant has requested that the subject item be postponed until August 3, 2020, to finalize 
details within the agreement associated with this reinvestment zone.** 
 
BACKGROUND INFORMATION: Establishment of a reinvestment zone on the 2.638 acre property will 
facilitate a proposed Tax Abatement and Chapter 380 Agreement between the Town and Caddo Holdings, 
LLC (company/tenant), in exchange for Caddo constructing a 2-story, 37,000 square foot co-working facility   
on this site, to operate under the name of Caddo-Office Reimagined.        
 
Chapter 312 of the Texas Tax Code requires that municipalities wishing to execute a Tax Abatement 
Agreement designate a Tax Abatement Reinvestment Zone by ordinance after a public hearing.  Notice of 
the subject public hearing appeared in the Denton Record-Chronicle on Saturday, July 12, 2020. Additionally, 
all other applicable taxing entities (Denton County & Lewisville Independent School District) were notified of 
the intention to establish the reinvestment zone.  
 
BOARD REVIEW/CITIZEN FEEDBACK:  N/A 
 
ALTERNATIVES/OPTIONS:  N/A 
 
FISCAL IMPACT:   N/A 
All financial analysis will be provided in conjunction with the Caddo Holdings, LLC Tax Abatement and 
Chapter 380 Agreement item.   
 
LEGAL REVIEW:  Drew Larkin with Taylor, Olson, Adkins, Sralla, & Elam L.L.P., has reviewed the ordinance 
as to form and legality. 
 
ATTACHMENTS: None available at this time. 
 
DRAFT MOTION:  Move to approve as presented in the agenda caption.  
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TOWN COUNCIL AGENDA ITEM NO. 15 

 

REGULAR ITEM 
 

 

DATE: July 20, 2020 
FROM: Andrea Roy, Economic Development Director  
ITEM: Public Hearing to consider approval of a Tax Abatement and Chapter 380 Agreement 

with Caddo Holdings, LLC, for the economic development of Flower Mound, and 
authorization for the Mayor to execute same on behalf of Town. 

 
 

 
**The applicant has requested that the subject item be postponed until August 3, 2020, to finalize 
details within the agreement.** 
 
BACKGROUND INFORMATION:  The subject request relates to the proposed Tax Abatement and Chapter 
380 Agreement between the Town and Caddo Holdings, LLC. Caddo proposes to make an approximately 
$9 million capital investment for the construction of a 2-story, 37,000 square foot co-working facility on 2.638 
acres at 2201 Spinks Road (immediately west of Lisanti) The subject site occupies a portion of the land 
known as the Crosby tract, measuring a total of approximately 23 acres, located on the east side of Long 
Prairie, between Spinks Road and Lakeside Pkwy. This is the first site of the Crosby tract to be developed. 
The co-working facility will be branded as Caddo-Office Reimagined and will provide executive office suites 
and co-working space for individuals working independently or desiring collaboratively shared office space.  
Once fully occupied, the facility is expected to employ approximately 240 individuals.  It is anticipated that 
the facility will be completed by spring 2021.   
 
On February 2, 2020, and May 18, 2020, Town Council met in Closed Session to discuss Caddo Holdings’ 
incentive request.  Most recently, on May 11, 2020, Planning & Zoning Commission approved the site plan 
and plat associated with the development of the co-working facility.  
 
Caddo Holdings has requested incentive assistance in order to offset the significant costs associated with 
the infrastructure needed to serve this project and prepare the remainder of the site for future development.  
 
The Caddo facility will serve a need in our community, providing affordable and flexible office space for start-
up and growing businesses, therapists, and satellite offices. Caddo hopes to attract, mentor, and incubate 
new and small businesses and sees themselves as a community asset and is open to partnership 
opportunities within the Town, which could offer training for their tenants and other small businesses. The 
facility will be very similar to the Yeager Properties project located in Allen 
(https://yeagertx.com/locations/allen-office-suites/).    
 
The proposed Tax Abatement and Chapter 380 Agreement provides for an 8-year (years 1-7 at 75%, year 8 
at 38%), real property tax abatement (total estimated savings $145,000), a grant equal to 25% of impact fees 
($21,000 in savings), and a building permit fee waiver ($9,500).  A 10-year cost-benefit analysis indicates a 
total cost to the Town of $174,000, providing a minimum net benefit of over $242,000. The payback period 
to the Town is approximately eight years; however, the applicant’s estimates related to building value are  
extremely conservative, which will likely result in a reduced payback period.     
 
In accordance with Section 312.207 of the Texas Tax Code, on June 17, 2020, notice of the subject public 
hearing appeared in the Denton-Record Chronicle, was posted on the Town’s bulletin board, and on the 
Town’s website.   
 
BOARD REVIEW/CITIZEN FEEDBACK:  N/A 
 
ALTERNATIVES/OPTIONS:  N/A 
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FISCAL IMPACT:   One time grant equal to the greater of $20,000 or 25% of impact fees.     
 

Proposed Expenditure/(Revenue): Account Number: 
$21,000 100-600-57000-5320 

 
Finance Review by:  Debra Wallace, Deputy Town Manager/CFO   
 
LEGAL REVIEW:  Drew Larkin of Taylor, Olson, Adkins, Sralla, & Elam L.L.P., has reviewed the Tax 
Abatement and Chapter 380 Incentive Agreement as to form and legality. 
 
ATTACHMENTS: None available at this time.  
 
DRAFT MOTION:  Move to approve as presented in the agenda caption. 
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TOWN COUNCIL AGENDA ITEM NO. 16 

 
REGULAR ITEM 

 
 

DATE: July 20, 2020 
FROM: Poornima Kashyap, Principal Planner 
ITEM: Consider a request for a Record Plat (RC19-0004 – Traditions of Flower Mound) to create 

a residential subdivision with an exception to the grading criteria, regarding residential 
lot-to-lot drainage, contained in the Town's Engineering Design Criteria and 
Construction Standards adopted through Chapter 32 of the Code of Ordinances. The 
property is generally located west of Old Settlers Road and north of Harris Road. (The 
Planning and Zoning Commission recommended approval by a vote of 4 to 2 at its July 
13, 2020, meeting.)  

 
 
   SUMMARY DATA: 

• Size – 4.399 acres 
• No. of lots – 9 (0.49 units/acre) 
• SMARTGrowth – Passed 
• Traffic Analysis – Passed, the expected traffic does 

not exceed 5% capacity on any Collector or Arterial 
street, and therefore has adequate Public 
Transportation Infrastructure per SMARTGrowth.  
Traffic is expected to be very low and not to have 
adverse impacts to surrounding streets.  

• Exceptions – The applicant is requesting an exception 
to the Town’s Engineering Design Criteria and 
Construction Standards regarding grading and 
drainage standards to allow lot-to-lot drainage for six 
lots. 

• Incentives – N/A  
 
BACKGROUND INFORMATION:  Attached is the 
Planning and Zoning Commission (P&Z) report and 
backup for this item.  
 
There were 24 general comments submitted for 
consideration during the P&Z meeting from the residents 
of Pecan Park Estates, a neighborhood to the north of the 
proposed subdivision. These comments expressed the 
residents’ concerns regarding the current drainage 

situation within their neighborhood.  Due to the topography of the subject property, which gradually slopes 
from the southwest corner to the northeast corner (approximately 10-12 feet drop), the storm water run-off 
surface flows into the adjacent lots within Pecan Park Estates. Per the civil plans submitted for consideration 
by the applicant, the new design directs the flow of run-off storm water from the subject site into the detention 
pond and releases the water at a calculated rate into the wye inlet that is located underground within the 
Pecan Park Estates development, thus improving the current drainage condition.  
  

MU-TEN 
MU-C(3) 
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ATTACHMENTS:  
1. Planning and Zoning Commission Staff Report 
 
LEGAL REVIEW:  N/A 
 
DRAFT MOTION:  Move to approve as presented in the agenda caption. 
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PLANNING AND ZONING COMMISSION 
 

AGENDA ITEM NO:  2 
 

REGULAR ITEM 
 
 
DATE:  July 13, 2020 
 
FROM: Poornima Kashyap, Principal Planner 
 
ITEM: Consider a request for a Record Plat (RC19-0004 – Traditions of Flower 

Mound) to create a residential subdivision with an exception to the grading 
criteria, regarding residential lot-to-lot drainage, contained in the Town's 
Engineering Design Criteria and Construction Standards adopted through 
Chapter 32 of the Code of Ordinances. The property is generally located 
west of Old Settlers Road and north of Harris Road. 

 
 
I. ITEM SUMMARY  
 

This application has been reviewed by DRC and determined to be ready for 
consideration by the Planning and Zoning Commission.  There is an exception request 
to the Town’s regulations which necessitate special consideration by the Commission 
(see Analysis below). 
 
This application will require final action by the Town Council.    
 

II. APPLICATION ANALYSIS 
 

The purpose of this application is to create nine buildable, single-family residential lots 
with a minimum lot size of 15,000 square feet.  The site contains approximately 4.399 
acres and is zoned Planned Development Distrcit-152 (PD-152) for Single Family 
District-15 (SF-15) uses. The applicant is requesting an exception to the Town’s 
Engineering Design Criteria and Construction Standards regarding grading and drainage 
standards. 
 
A. Exception to the Town's Engineering Design Criteria and Construction 

Standards 
 
On April 15, 2019, the Town Council approved an update to the Engineering Design 
Criteria and Construction Standards related to grading and drainage. Per the 
updated standards, each residential lot must drain either to the right-of-way or to a 
drainage easement that is contained within an open-space lot owned and maintained 
by the Homeowner’s Association, unless the Town Council grants an exception to 
this standard. The developer is requesting an exception to this requirement for Lots 1 
through 4, Block A. The north half (or the rear half) of these four lots will drain to a 
15-foot drainage easement that is located within individual residential lots and then 
flow lot-to-lot in an eastward direction into an inlet located within the x-lot. The south 
half of these four lots will drain towards the right-of-way as required by the Town 
standards and then drain into the detention pond via a curb inlet.  
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The plat depicts necessary easements, setbacks, and landscape buffers. The landscape 
plan depicts the required number of trees within the landscape buffer. Access to the 
development is provided from Harris Road, a local residential street that connects to Old 
Settlers Road on the east end and dead ends with a cul-de-sac at the west end.   
 
The proposed record plat is consistent with the approved concept plan (ZPD16-0013) 
and development plan (DP17-0003) that were approved by the Town Council on October 
2, 2017.  
 

III. ATTACHMENTS   
 
A. Background Information 

1. Vicinity Map 
2. Letter of Intent 

B. Application Details 
1. Record Plat Package 
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June 29, 2020 

Town of Flower Mound Planning Department 
2121 Cross Timbers Road 
Flower Mound, TX 75028 

RE: Letter of Intent – Record Plat 
Approximately 4.4 Acres 
Traditions of Flower Mound 
S&A Project Number: 02-151.002 

To whom it may concern, 

Please accept this correspondence as the formal Letter of Intent to submit a Record Plat for the 
Traditions of Flower Mound single family project on the north side of Harris Road approximately 520’ 
west of Old Settlers Road.  This site is currently zoned under PD-152 which allows for single family 
development under the base SF-15 zoning.  The approximately 4.4 acre site includes 9 single family lots 
and three common areas.  This project will be developed all in one phase.  As a part of this 
development, we request an exception to allow for lot to lot drainage which will affect a small portion of 
the overall site.  A preliminary plat for the subdivision has already been approved by the Town of Flower 
Mound. 

Thank you for your time and consideration in this matter.  If you have any questions, please 
contact me at 469-424-5900 or at casey.gregory@thesanchezgroup.biz if this is more convenient. 

Regards, 

Casey Gregory, P.E. 
Sanchez & Associates LLC 
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OF ROOT ZONE DRIVEN 18" INTO GROUND.

EXISTING TREE TO REMAIN

TREE PROTECTION DETAIL
SCALE: NONE3
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5' ORNAMENTAL METAL FENCE
SCALE: NONE4

30 gal. 8' ht. 3 trunk femaleIlex vomitoriaTree YauponTY3
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Town Council Future Agenda Items

Consent Consider proposing a maximum tax rate of $0._____ per $100 valuation for the 
fiscal year beginning October 1, 2020, and ending September 30, 2021; and 
scheduling August 17, 2020, public hearing on the budget, scheduling 
September 21, 2020, public hearing on the tax rate, and scheduling the 
September 21, 2020, adoption of said budget and tax rate; with each meeting to 
be held at 6:00 PM, at Town Hall, located at 2121 Cross Timbers Road.

StatusSCHEDULED 8/3/2020

Consent Consider approval of a resolution authorizing the adoption of the 2020-2024 
Consolidated Plan, 2020 Action Plan, and Citizen Participation Plan for the 
Community Development Block Grant Program and authorizing the Mayor to 
execute same on behalf of the Town and submit to the U.S. Department of 
Housing and Urban Development.

Consent Consider approval of Crosspoint Communications proposal for providing and 
installing a Bi Directional Amplifier system to boost first responder radio 
equipment in the newly renovated and expanded Public Library in the amount of 
$36,764.27.

Consent Consider approval of a Construction Agreement with NO-DIGTEC, LLC, for the 
Timber Creek Water Line Replacement Phase 1 project, in the amount of 
$283,837.25; and authorization for the Mayor to execute same on behalf of the 
Town.

Consent Consider approval of Amendment No. 3 to the Fiscal Year 2019-2020 Capital 
Improvement Program.

Consent Consider accepting the submission of the certified collection rate of 100 percent 
for the fiscal year beginning October 1, 2020, and ending September 30, 2021.

Consent Consider accepting the submission of the notice of a no-new-revenue tax rate of 
$_______ per $100 assessed valuation and a voter-approval tax rate of 
$_______ per $100 assessed valuation for the fiscal year beginning October 1, 
2020, and ending September 30, 2021.

Consent Town Council acting as the Board of Directors for the Town of Flower Mound 
Fire Control, Prevention, and Emergency Medical Services District to schedule 
a public hearing for August 17, 2020, on the Flower Mound Fire Control, 
Prevention, and Emergency Medical Services District budget and to schedule a 
meeting for September 21, 2020, to take action on the proposed budget; with 
each meeting to be held at 6:00 PM, at Town Hall, located at 2121 Cross 
Timbers Road.

Consent Town Council acting as the Board of Directors for the Town of Flower Mound 
Crime Control and Prevention District to schedule a public hearing for August 
17, 2020, on the Flower Mound Crime Control and Prevention District budget 
and to schedule a meeting for September 21, 2020, to take action on the 
proposed budget; with each meeting to be held at 6:00 PM, at Town Hall, 
located at 2121 Cross Timbers Road.
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Consent Updates to calling November General ElectionStatusSCHEDULED 8/3/2020

Consent Consider approval of an ordinance establishing the 2020 certified appraisal roll.

Consent Consider approval of the minutes from a regular meeting of the Town Council 
held on July 20, 2020.

Regular Public Hearing to consider an ordinance granting a Comprehensive Sign 
Package (CSP19-0001) for Service First. The property is generally located 
south of Justin Road and east of Stone Hill Farms Parkway.  (The Planning and 
Zoning Commission recommended approval/denial by a vote of 0 to 0 at its July 
27, 2020, meeting.)

Regular Public Hearing to consider an ordinance granting Specific Use Permit No. 463 
(SUP20-0005– Lakeside Crossing Building 5 (Smoothie King)) to permit a fast 
food restaurant with a drive-through window. The property is generally located 
south of Lakeside Parkway along and between Long Prairie Road and 
Northwood Drive.  (The Planning and Zoning Commission recommended 
approval/denial by a vote of 0 to 0 at its July 27, 2020, meeting.)

Work Session Hold a discussion and provide direction regarding the FY 2020-2021 Proposed 
Budget, including Community Support funding.

8/13/2020

Consent Upper Timber Creek Interceptor - CO18/17/2020

Consent Consider approval of a Service Agreement for Demand Response Transit 
Service with SPAN, Inc., in an amount not-to-exceed $51,278.64, to provide 
transportation service for Town citizens who are age 65 or older and Town 
citizens with verifiable disabilities that prevent them from driving; and 
authorization for the Mayor to execute same on behalf of the Town.authorization 
for the Mayor to execute same on behalf of the Town.

Consent Timber Creek Water Line Replacement Phase I - Testing Award

Consent Consider approval of a licensing agreement with TimeClock Plus

Consent Consider approval of the minutes from a regular meeting of the Town Council; 
Town of Flower Mound Fire Control, Prevention, and Emergency Medical 
Services District Special meeting; and Crime Control and Prevention District 
Special meeting on August 3, 2020.

Regular Public Hearing to consider an ordinance amending the Land Development 
Regulations (LDR20-0003 – Informational Sign Requirements) by amending 
Chapter 78 entitled “Administration,” of the Town's Code of Ordinances to 
update the requirements and process for posting informational signs on subject 
properties.  (The Planning and Zoning Commission recommended 
approval/denial by a vote of 0 to 0 at its August 10, 2020, meeting.)

Regular Public Hearing by the Town Council acting as the Board of Directors for the 
Town of Flower Mound Crime Control and Prevention District to consider the 
Flower Mound Crime Control and Prevention District proposed budget for the 
fiscal year beginning on October 1, 2020, and ending on September 30, 2021.
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Regular Public Hearing to consider the proposed budget for the fiscal year beginning on 
October 1, 2020, and ending on September 30, 2021.

StatusSCHEDULED 8/17/2020

Regular FM 2499 at Waketon Intersection Improvements - Construction Award

Regular Public Hearing by the Town Council acting as the Board of Directors for the 
Town of Flower Mound Fire Control, Prevention, and Emergency Medical 
Services District to consider the Flower Mound Fire Control, Prevention, and 
Emergency Medical Services District proposed budget for the fiscal year 
beginning on October 1, 2020, and ending on September 30, 2021.

Consent Blue Ridge Trail Reconstruction - Construction Award9/8/2020

Consent Garden Ridge Water Line Phase II - Construction Award

Consent FM 2499 at Waketon Intersection Improvements - Testing Award

Consent Blue Ridge Trail Reconstruction - Testing Award9/21/2020

Consent Garden Ridge Water Line Phase II - Testing Award

Consent Lift Station Improvements & Decommissioning Phase II - Construction Award.

Consent Hound Mound Parking and Restroom - Construction Award

Consent Waketon Road - Construction Award.

Consent Consider approval of a resolution amending the financial policies of the Town of 
Flower Mound.

Regular Consider approval of an ordinance adopting the budget for the fiscal year 
beginning on October 1, 2020, and ending on September 30, 2021, and making 
appropriations for each fund and department.

Regular Public Hearing to consider approval of an ordinance adopting the 2020 tax rolls 
and fixing and levying municipal ad valorem taxes for the fiscal year beginning 
on October 1, 2020, and ending on September 30, 2021, and for each fiscal 
year thereafter until otherwise provided, at the rate of $0._____ per $100 
assessed valuation on all taxable property within the corporate limits of the 
Town of Flower Mound as of January 1, 2020.

Regular Town Council acting as the Board of Directors for the Town of Flower Mound 
Fire Control, Prevention, and Emergency Medical Services District to consider 
approval of a resolution adopting the Town of Flower Mound Fire Control, 
Prevention, and Emergency Medical Services District budget for the fiscal year 
beginning on October 1, 2020, and ending on September 30, 2021.
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Regular Town Council acting as the Board of Directors for the Town of Flower Mound 
Crime Control and Prevention District to consider approval of a resolution 
adopting the Town of Flower Mound Crime Control and Prevention District 
budget for the fiscal year beginning on October 1, 2020, and ending on 
September 30, 2021.

StatusSCHEDULED 9/21/2020

Consent GMP Gibson Grant Construction Award.10/5/2020

Consent Waketon Road - Testing Award.

Consent Lift Station Improvements & Decommissioning Phase II - Testing Award.

Consent PLACEHOLDER: Canyon Falls Park - Construction Award10/19/2020

Consent Canyon Falls Park - Testing Award11/2/2020
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