Town Council Regular Meeting

December 2, 2024
Town Hall
2121 Cross Timbers Road
Flower Mound, TX 75028

6:00 p.m.

Comments regarding any agenda item can be sent to the Town Council by emailing towncouncil@flowermound.gov
or by calling 972.874.6005 and leaving a message.

AGENDA
A. CALL TO ORDER
B. INVOCATION

C. PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG AND TO THE TEXAS FLAG

"Honor the Texas flag; | pledge allegiance to thee, Texas, one state under God, one and indivisible."

D. PRESENTATION(S)
1. Announcement and recognition of 2024 Outstanding Citizen Award winners.

E. PUBLIC COMMENT

The purpose of this item is to allow the public an opportunity to address the Town Council regarding any item on this
agenda that is not a "Public Hearing." Issues regarding daily operational or administrative matters should first be dealt with
by calling Town Hall at 972.874.6000 during business hours.

In accordance with the Texas Open Meetings Act, the Town Council is restricted from discussing or acting on items not
listed on the agenda.

To speak to Council during public comment, please fill out a comment form (PDF).

e Speakers are limited to 3 minutes, a tone will sound at 30 seconds left and when time has expired, and times may
be adjusted by the mayor

e Speakers must address their comments to the Town Council

¢ Please state your name and address when speaking

F. ANNOUNCEMENTS
1. Announcements from the mayor and council members

G. TOWN MANAGER'S REPORT
1. Capital Improvement Projects
2. Economic Development Projects
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3. Organizational Updates
a. Employee Survey Results

FUTURE AGENDA ITEM(S)

The purpose of this item is to allow the Mayor and members of Council an opportunity to bring forward items they wish to discuss at a future
meeting, with the understanding that a consensus of Council is needed in order for that item to be placed on a future agenda and in
accordance with the Town Council Agenda Setting Policy (Ord. 65-15).

COORDINATION OF CALENDARS

1. December 16 - Regular Meeting

2. December 19 - Work Session (Canceled)
3. January 6 - Regular Meeting

4. January 16 - Work Session

CONSENT ITEM(S)

This part of the agenda consists of non-controversial or "housekeeping" items required by law.
Items may be removed from Consent by any council member by making such request prior to a
motion and vote.

1. Minutes: 11/18 and 11/21 - Consider approval of the minutes from a regular
meeting held on November 18, 2024 and a work session held on November 21,
2024.

2. Juvenile Case Manager - Consider approval of a resolution adopting ethical and
training standards for a juvenile case manager employed by the Town of Flower
Mound.

3. Security Card Readers - Consider approval of a proposal from Schneider Electric
in the amount of $106,200.00 to perform the upgrade conversion to replace
(160) obsolete existing low frequency low security card readers with new high
security card readers that work with high frequency (13.56 Mhz) access cards on
Town buildings. Schneider Electric is the sole provider of this equipment and
software.

4. Historical Items Collection Policy - Consider approval of the Town of Flower
Mound Historical Items Collection Policy. (The Historical Commission
recommended approval by a vote of 9 to 0 at its November, 14, 2024, meeting.)

5. Opioid Settlement - Kroger - Consider approval of a resolution authorizing the
Town Manager to execute global opioid settlement documents relating to the
Kroger settlement and authorizing the Town Manager to execute any and all
future opioid settlement documents; authorizing the Town Manager to transmit
those documents to the Attorney General; and providing an effective date.

6. PY2023 CDBG CAPER - Consider approval of a resolution authorizing the
adoption of the Program Year 2023 Consolidated Annual Performance &
Evaluation Report for the Community Development Block Grant; and
authorization for the Mayor to execute same on behalf of the Town and submit to
the U.S. Department of Housing and Urban Development.

7. Judge Janke Reappointment - Consider approval of an ordinance to reappoint
Presiding Municipal Judge Alissa Janke for the period of January 1, 2025,
through December 31, 2026.
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8. Grant Agreement - Consider acceptance of a Grant Agreement and funding
awarded by the Texas A&M Forest Service, for a vehicle in the amount of
$649,621.00 under the Texas Intrastate Fire Mutual Aid System (TIFMAS); and
authorization for the Mayor to execute same on behalf of the Town.

9. Spring Lake Park Improvements - Consider approval of the purchase and
installation of a new picnic pavilion, demolition of the existing pavilion, and site
amenities for the Spring Lake Park Improvements project, from Child's Play, Inc.,
through the Texas Local Government Purchasing Cooperative, in the amount of
$111,333.00

10.  Professional Services Agreement - Promoter Line, Inc. - Consider approval of a
Professional Services Contract with Promoter Line, Inc., to provide professional
event production and planning services for the 2025 Independence Fest, in an
amount not-to-exceed $344,000.00 and authorization for the Mayor to execute
same on behalf of the Town.

11. DCAD Board of Directors vote - Discuss and consider adopting a Resolution
casting votes for candidate(s) in the election of the Denton Central Appraisal
District Board of Directors.

REGULAR ITEM(S)

1. Consider approval of a resolution urging the Lewisville Independent School
District (LISD) Board of Trustees to consider all available options in lieu of
closing Garden Ridge Elementary, located at 2220 S. Garden Ridge Blvd,
Flower Mound, Texas, and providing an effective date.

BOARDS/COMMISSIONS

Discuss and consider resignations, appointments, evaluations, reassignments, discipline, or dismissals for the following boards or
commissions: Animal Services Board, Capital Improvements Advisory Committee, Community Development Corporation, Cultural Arts
Commission, Denton County Transportation Authority, Environmental Conservation Commission, Historical Commission, Parks Board,
School Liaison Committee, SMARTGrowth Commission, Tax Increment Reinvestment Zone Number (TIRZ #1), Tax Increment
Reinvestment Zone Number (TIRZ #2), Transportation Commission, and Veterans Liaison Board.

CLOSED MEETING

The Town Council to convene into closed meeting pursuant to Texas Government Code Chapter 551, including, but not limited to, Sections
551.071, 551.072, 551.074, and 551.087 for consultation with Town Attorney, and to discuss matters relating to real property, personnel,
and economic development negotiations, as indicated below. The Town Council may convene in executive session to conduct a private
consultation with its attorney on any legally posted agenda item, when the Town Council seeks the advice of its attorney about pending or
contemplated litigation, a settlement offer, or on a matter in which the duty of the attorney to the governmental body under the Texas
Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the provisions of Chapter 551, including the
below-referenced items.

1. Consultation with Town Attorney.

2. Discuss and consider purchase, exchange, lease or value of real property for
parks, cultural arts, public safety, public rights-of-way, and/or other municipal
purposes and all matters incident and related thereto.

3. Discuss and consider resignations, appointments, evaluations, reassignments,
discipline, or dismissals for the following boards or commissions: Board of
Adjustment/Oil & Gas Board of Appeals, and Planning and Zoning Commission.

4. Discuss and consider economic development incentives, including retail centers,
grocers, corporate relocation/expansion/retention, hospitality projects, health
care facilities, performance related to certain incentive agreements, and Tax
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Increment Reinvestment Zone (TIRZ) #1, TIRZ #2, River Walk PID No. 1,
Proposed PID, MMDs, and MUDs.

The Town Council may convene in executive session to conduct a private consultation with its attorney on any legally posted
agenda item, when the Town Council seeks the advice of its attorney about pending or contemplated litigation, a settlement offer,
or on a matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules of Professional
Conduct of the State Bar of Texas clearly conflicts with the provisions of Chapter 551, including the above referenced items.

N. RECONVENE

O. ADJOURN

I do hereby certify that the Notice of Meeting was posted on the bulletin board at the Town Hall for the
Town of Flower Mound, Texas, in a place convenient and readily accessible to the general public at all
times and said Notice was also posted on the Town’s website in accordance with GC Section 551.056
on the following date and time: November 27, 2024, at 11:05 a.m., at least 72 hours prior to the
scheduled time of said meeting.

Theresa Scott, Town Secretary
The Flower Mound Town Hall and Jody Smith Hall are wheelchair accessible. Requests for accommodation or interpretive
services must be made 48 hours prior to this meeting by contacting Town Hall at 972.874.6000. Additional time limits will be
provided for members of the public that need to address the Town Council through a translator.

To preview upcoming items of business that may appear on future agendas click HERE.

Page 4 of 140


/documentcenter/view/39544

Town Council Regular Meeting

A. CALL TO ORDER

Mayor Moore called the meeting to order at 6:00 p.m. with the following members

present:
Cheryl Moore, Mayor (left at
Ann Martin, Mayor Pro Tem

November 18, 2024
Town Hall
2121 Cross Timbers Road
Flower Mound, TX 75028

6:00 p.m.

DRAFT MINUTES

7:54 p.m.)

Adam Schiestel, Deputy Mayor Pro Tem

Chris Drew, Councilmember
Brian Taylor, Councilmembe

Place 2
r Place 3

Janvier Werner, Councilmember Place 4

constituting a quorum with the following members of the Town Staff participating:

Theresa Scott, Town Secretary
James W. Childers, Town Manager

Gerald Pruitt, Town Attorney

Tommy Dalton, Assistant Town Manager

Tiffany Bruce, Assistant Town Manager/Town Engineer
Lexin Murphy, Director of Development Services

John Zagurski, Chief Financial Officer

Chuck Jennings, Director of

Parks and Recreation

Jaime Jaco-Cooper, Senior Programs Manager

B. INVOCATION

Chaplain McNamer gave the

invocation.

C. PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG AND TO THE TEXAS FLAG

"Honor the Texas flag; | pledge allegiance to tl

hee, Texas, one state under God, one and indivisible."

Mayor Moore led the pledges.

D. PRESENTATION(S)
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1. National Night Out Awards
Officer Augenstein announced the following National Night Out Award winners:
Individual Party: Wager Road
Small HOA Party: Lakemont
Large HOA Party: Northshore

2. Proclamation for Small Business Saturday

Mayor Moore recited the proclamation and presented it to Ray Watson and
Melody Eby, Town of Flower Mound Economic Development Department.

E. PUBLIC COMMENT

The purpose of this item is to allow the public an opportunity to address the Town Council regarding any item on this
agenda that is not a "Public Hearing." Issues regarding daily operational or administrative matters should first be dealt with
by calling Town Hall at 972.874.6000 during business hours.

In accordance with the Texas Open Meetings Act, the Town Council is restricted from discussing or acting on items not
listed on the agenda.

To speak to Council during public comment, please fill out a comment form (PDF).

e Speakers are limited to 3 minutes, a tone will sound at 30 seconds left and when time has expired, and times
may be adjusted by the mayor

e Speakers must address their comments to the Town Council

¢ Please state your name and address when speaking

No speakers.

F. ANNOUNCEMENTS

1. Announcements from the mayor and council members
Members of Council expressed well wishes for the Thanksgiving holiday.

G. TOWN MANAGER'S REPORT

1. LISD School Retirement and Boundary Adjustments Proposal
Mayor Moore provided an overview of this item, and Mr. Childers provided
background information on the town's discussion with the LISD Superintendent,
Dr. Rapp, regarding the school district's proposed changes.

There was discussion on the possible closing of Garden Ridge Elementary
School regarding:

e quality of life impact for residents

e what would become of the property should the school close

¢ have the School Liaison Committee involved and participate on Dec. 2
based on observations and ideas

e possibility of initiating a resolution similar to Highland Village

e interest in asking LISD to hold off until after the Texas legislative cycle,
given they may be able to solve school funding issues this cycle
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e possibility of having language in the resolution that encourages
legislators to solve the school funding issue this cycle

e focus on the benefits to Flower Mound to keep it open as opposed to
meddling in their business

and with a general consensus to bring forward a Resolution to present to LISD
that would outline the Town's interest in keeping Garden Ridge Elementary

open.
2. Capital Improvement Projects
3. Economic Development Projects

4. Organizational Updates

a. Town Awards and Recognitions
Mr. Childers announced the following state and national awards:

1. Communications Department - Texas Association of Telecommunications
Officers and Advisors (TATOA) 2024

2. Parks & Recreation Department - Texas Recreations and Park Society
North Region (TRAPS)

H. FUTURE AGENDA ITEM(S)

The purpose of this item is to allow the Mayor and members of Council an opportunity to bring forward items they wish to discuss at a
future meeting, with the understanding that a consensus of Council is needed in order for that item to be placed on a future agenda and in
accordance with the Town Council Agenda Setting Policy (Ord. 65-15).

Councilmember Drew requested a status update on expanding the Animal Services
Board's scope of work. Ms. Scott outlined the next steps.

l. COORDINATION OF CALENDARS

Mayor Moore confirmed that all members of Council plan to be at the following
meetings. Councilmember Drew indicated he might be remote for the December 2nd
meeting.

1. November 21 - Work Session

2. December 2 - Regular Meeting

3. December 16 - Regular Meeting

J.  CONSENT ITEM(S)

This part of the agenda consists of non-controversial or "housekeeping" items required by law. Items may be removed from Consent by any
council member by making such request prior to a motion and vote.
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ACTION: Ann Martin moved to approve consent items 1 - 13 as presented
in the agenda caption. Chris Drew seconded the motion.

AYES: Ann Martin, Adam Schiestel, Chris Drew, Brian Taylor, Janvier
Werner

NAYS: None

ABSTAIN: None

RESULT: 5:0

1. Minutes - 11/4 - Consider approval of the minutes from a regular meeting held

on November 4, 2024.

2. Board Manual Update - Discuss and consider approval of a resolution to revise
the Board and Commission Manual.
RESOLUTION NO. 21-24
A RESOLUTION OF THE TOWN OF FLOWER MOUND, TEXAS REVISING
THE BOARD, COMMISSION, AND COMMITTEE MANUAL; AND PROVIDING
AN EFFECTIVE DATE.

3. PSA-ITS (transportation consulting) - Consider approval of a professional
services agreement with Innovative Transportation Solutions, Inc. to provide
professional transportation consultation services in the amount of $75,000.00
annually, with four one-year renewal options; and authorization for the Mayor to
execute the same on behalf of the Town.

4. Road and Utility Construction Materials Contract - Consider approval of the
annual purchase contract for road and utility construction materials from CJA
Enterprises, through a City of Denton contract number 7841 for an estimated
annual amount of $25,000 and authorization for the Mayor to execute same on
behalf of the Town.

5. Trotter Park Design Contract - Consider approval of a Professional Services
Agreement with MHS Planning & Design, LLC., for the design services
associated with the Trotter Park project, in the amount of $589,200.00; and
authorization for the Mayor to execute same on behalf of the Town.

6. Sale and consumption of alcohol (beer and wine) at 2025 Independence Fest -
Consider approval of the sale and consumption of alcoholic beverages (beer
and wine) at Bakersfield Park, during the 2025 Independence Fest. (The Parks
Board recommended approval by a vote of 6 to 0 at the October 3, 2024
meeting.)

7. Annual Standards of Care Ordinance Update - Consider approval of Standards
of Care for Youth Recreation Programs operated by the Town, in accordance
with the Texas Human Resources Code-Section 42.041 and to adopt an
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Ordinance providing for said Standards. (The Parks Board recommended
approval by a vote of 6 to 0 at its November 7, 2024 meeting).
ORDINANCE NO. 53-24

AN ORDINANCE AMENDING THE CODE OF ORDINANCES, TOWN OF
FLOWER MOUND, TEXAS; AMENDING CHAPTER 54, “PARKS AND
RECREATION,” SECTION 54-202, “ADOPTION;” ADOPTING UPDATED
STANDARDS OF CARE FOR YOUTH RECREATION PROGRAMS;
REPEALING ALL CONFLICTING ORDINANCES; PROVIDING A
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

8. PLA Digital Literacy Grant - Consider approval of a resolution authorizing the
acceptance of grant funds from the Public Library Association for the purpose of
providing digital literacy classes; authorizing the Library Director to act on behalf
of Flower Mound as the grantee's official; pledging that the Town of Flower
Mound will comply with all program requirements of the grant program; and
providing an effective date.

RESOLUTION NO. 22-24

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FLOWER
MOUND, TEXAS, AUTHORIZING THE ACCEPTANCE OF GRANT FUNDS
FROM THE PUBLIC LIBRARY ASSOCIATION FOR THE PURPOSE OF
PROVIDING DIGITAL LITERACY CLASSES; AUTHORIZING THE LIBRARY
DIRECTOR TO ACT ON BEHALF OF FLOWER MOUND AS THE GRANTEE’S
OFFICIAL; PLEDGING THAT THE TOWN OF FLOWER MOUND WILL
COMPLY WITH ALL PROGRAM REQUIREMENTS OF THE GRANT
PROGRAM; AND PROVIDING AN EFFECTIVE DATE.

9. Consider approval of a multi-year agreement for th - Consider approval of a
multi-year agreement for the acquisition of sixty-two (62) Axon electric control
devices (ECD or Taser), including renewal certificates, upgraded and new
devices for a combined total of $268,998.48, and authorization for the Mayor to
execute the same on behalf of the Town.

10.  Vehicle purchase(s) - Police Dept. - Consider approval of purchasing for the
police department (1) 2024 Ford F150 Crew Cab XLT 4X4 from Sam Pack's
Five Star Ford for $55,328.00 utilizing the HGAC Cooperative Contract # CE05-
24 and the purchase of (1) 2024 Chevrolet Silverado 1500 crew cab from Lake
Country Chevrolet for $67,317.51 utilizing the TIPS USA contract #210907, for a
total of $122,645.51.

11.  Fee schedule amendment - Consider a request to amend the Town's Code of
Ordinances by amending Appendix A, "Fee Schedule," Referenced in Chapter
70, "Utilities" by amending Section 70-56(d), entitled "Water Meter Fee
Schedule," by repealing all conflicting ordinances; providing a severability
clause; and providing an effective date.
ORDINANE NO. 54-24
AN ORDINANCE OF THE TOWN OF FLOWER MOUND, TEXAS, AMENDING
APPENDIX A, “FEE SCHEDULE,” REFERENCED IN CHAPTER 70,
“UTILITIES,” BY AMENDING 70-56(d), ENTITLED “WATER METER FEE
SCHEDULE,” BY REPEALING ALL CONFLICTING ORDINANCES;
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PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE
DATE.

12.  Fortinet Network Infrastructure Renewal - Consider approval of a three-year
renewal agreement with Centre Technologies for network equipment, software,
support, and maintenance for $107,332.83

13.  TMRS Benefit Plan Change - Consider approval of an ordinance adopting
benefit plan design changes to plan provisions for the Town of Flower Mound in
the Texas Municipal Retirement System as allowed by the Texas Municipal
Retirement System Act.

ORDINANCE NO. 55-24

AN ORDINANCE REGARDING THE TOWN OF FLOWER MOUND’S TEXAS
MUNICIPAL RETIREMENT SYSTEM BENEFITS AUTHORIZING: (1)
ANNUALLY ACCRUING UPDATED SERVICE CREDITS AND TRANSFER
UPDATED SERVICE CREDITS; (2) ANNUALLY ACCRUING ANNUITY
INCREASES, ALSO REFERRED TO AS COST OF LIVING ADJUSTMENTS
(COLAS) FOR RETIREES AND THEIR BENEFICIARIES; AND (3)
ACTUARIALLY DETERMINED CITY CONTRIBUTION RATE PAYMENTS.

K. REGULAR ITEM(S)

1. Senior Center Library - Naming Request - Consider approval of the naming
request for the library at the Flower Mound Senior Center as the Mary Kay
Walker Library. (The Parks Board recommended approval by a vote of 6 to 0 at
the November 7, 2024 meeting.)

Mr. Jennings provided background information regarding the
facility naming process. Ms. Jaco-Cooper provided background information
about Mary Kay's community impact and the purpose of the renaming request.

Councilmembers expressed their appreciation for Ms. Walker.

ACTION: Ann Martin moved to approve K.1. as presented in the
agenda caption. Janvier Werner seconded the motion.

AYES: Ann Martin, Adam Schiestel, Chris Drew, Brian Taylor,
Janvier Werner

NAYS: None

ABSTAIN: None

RESULT: 5:0

Page 6 of 12
Page 10 of 140



2. SUP24-0003 - Lakeside Kiddie Academy - Public Hearing to consider an
ordinance granting Specific Use Permit No. 492 (SUP24-0003 — Lakeside
Kiddie Academy) to permit a day care center use. The property is generally
located east of International Parkway and south of Lakeside Parkway. (PZ
recommended approval by a vote of 6 to 0 at its November 11, 2024, meeting.)

Ms. Murphy gave a presentation identifying or noting:

general and detailed location

land use and zoning

concept plan, including parking standards
site photos

conceptual landscape plan, elevations
proposed condition (queuing)

Applicant presentation
Brian Johnson, Kiddie Academy, 3415 Box Hill Corporate Dr, Abington,
Maryland gave a presentation identifying or noting:

e site plan

proposed building (their portion)
elevations

about Kiddie Academy
proposed operations

and he responded to questions from Council regarding:

e possibility of future retail space adjacent to the property that would align
with this use

¢ 4-foot perimeter fence use

e egress and ingress

Mayor Moore opened the public hearing at 6:54 p.m. No one spoke. Mayor
Moore closed the public hearing at 6:54 p.m.

ORDINANCE NO. 56-24

AN ORDINANCE OF THE TOWN OF FLOWER MOUND, TEXAS, AMENDING
THE OFFICIAL ZONING MAP, EXHIBIT "A," OF SUBPART B, “LAND
DEVELOPMENT REGULATIONS,” OF THE CODE OF ORDINANCES, TOWN
OF FLOWER MOUND, TEXAS, BY APPROVING SPECIFIC USE PERMIT NO.
492 (SUP-492) FOR A DAY CARE CENTER USE ON CERTAIN PROPERTY
DESCRIBED AS 1.56 ACRES OF LAND AND BEING ALL OF LOT 1R, BLOCK
A OF THE HOME DEPOT - SILVERON ADDITION, DENTON COUNTY,
TEXAS, AND ZONED PLANNED DEVELOPMENT DISTRICT NO. 31 (PD-31)
WITH CAMPUS COMMERCIAL (CC) DISTRICT USES; PROVIDING THIS
ORDINANCE SHALL BE CUMULATIVE OF ALL ORDINANCES; PROVIDING
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A SEVERABILITY CLAUSE; PROVIDING A PENALTY CLAUSE; PROVIDING
A SAVINGS CLAUSE; PROVIDING FOR PUBLICATION IN THE OFFICIAL
NEWSPAPER; AND PROVIDING AN EFFECTIVE DATE.

ACTION: Brian Taylor moved to approve K.2. as presented in the
agenda caption. Chris Drew seconded the motion.

AYES: Ann Martin, Adam Schiestel, Chris Drew, Brian Taylor,
Janvier Werner

NAYS: None

ABSTAIN: None

RESULT: 5:0

3. MPA24-0001 - Wager Road Nursing or Congregate Facility - Public Hearing to
consider an ordinance amending the Master Plan (MPA24-0001 — Wager Road
Nursing or Congregate Facility) to amend Section 1.0, Land Use Plan, of the
Master Plan, to change the current land use designation from Estate Residential
uses to Office uses. The property is generally located west of Garden Ridge
Boulevard and south of Kirkpatrick Lane. (PZ recommended approval by a vote
of 6 to 0 at its November 11, 2024, meeting.)

Mayor Moore opened items 3 and 4 at the same time.
Ms. Murphy gave a presentation for items 3 and 4 identifying or noting:

general and detailed location

land use and zoning

master plan exhibit

exception (compatibility buffer)

conceptual site plan, landscape plan, elevations
site photos

development standards

and she responded to comments or questions regarding:

e previous SUP terms
¢ legal non-conforming versus allowed by right
e development standards (permitted uses)

Applicant Presentation
Robert Gloyna, Gloyna Law, the representative for the applicant, and Kenny Lin,
Watger Rd LLC, gave a presentation identifying or noting:

e summary of proposal

and he responded to questions from Council regarding:
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level of assisted living that will be offered
event planning

other facilities the company operates
parking ratio

SUP abandonment background

¢ future potential uses

Mayor Moore opened the public hearing for items 3 and 4 at 7:29 p.m.

Names listed below don’t necessarily reflect the order in which each person
spoke and all addresses are located in Flower Mound unless otherwise
indicated.

SUPPORT OPPOSITION QUESTIONS OR
COMMENTS ONLY
1. | None Jonathan Aldis, 3151 Trails | None
End
2. Beth Soderberg, 3100
Wager Rd
3. Cindy Waters, 3030 Wager
Rd*
4. Randy Soderberg, 3100
Wager Rd*
5. Moukda Siharath, 3228
Wager Rd*
6. Heather Aldis, 3151 Trails
End Dr*

* Indicates person did not wish to speak
Mayor Moore closed the public hearing for items 3 and 4 at 7:33 p.m.
There was Council discussion regarding:

e Master plan changes by lot

e past history regarding the use change

¢ ag uses that might be appropriate for this location

e can continue to operate as a group home with 6 residents

ACTION: Adam Schiestel moved to deny K.3. Janvier Werner
seconded the motion.
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AYES: Ann Martin, Adam Schiestel, Chris Drew, Brian Taylor,
Janvier Werner

NAYS: None
ABSTAIN: None
RESULT: 5:0

4. ZPD23-0011 — Wager Road Nursing or Congregate Facility - Public Hearing to
consider an ordinance amending the zoning (ZPD23-0011 — Wager Road
Nursing or Congregate Facility) from Agricultural District (A) uses to Planned
Development District-205 (PD-205) with Office District (O) uses with an
exception to Section 82-302, Compatibility buffer, of the Code of Ordinances.
The property is generally located west of Garden Ridge Boulevard and south of
Kirkpatrick Lane. (PZ recommended approval with conditions by a vote of 6 to 0
at its November 11, 2024, meeting.)

ACTION: Adam Schiestel moved to deny K.4. Chris Drew seconded
the motion.

AYES: Ann Martin, Adam Schiestel, Chris Drew, Brian Taylor,
Janvier Werner

NAYS: None

ABSTAIN: None

RESULT: 5:0

5. TIRZ #1 Amended and Restated Plan - Public Hearing to consider an ordinance

amending and restating the Project and Finance Plan of Tax Increment
Reinvestment Zone No. 1 (TIRZ #1), Town of Flower Mound, TX, ratifying the
previous TIRZ # 1 Board actions relative to projects authorized, adding
additional projects already approved by the TIRZ #1 Board. (The TIRZ #1 Board
of Directors recommended approval by a vote of 3 to 0 at their April 3, 2024,
meeting.)

Mayor Moore opened items 5 and 6 at the same time.

Mr. Childers and Mary Petty, P3 Works (TIRZ Administrator) provided
background information on the purpose of the items, and she, or Mr. Dalton,
responded to questions from Council regarding:

e TIRZ Board recommendation and involvement

e participation agreement

e Cultural Arts Center funding and TIRZ Board review component
e county's participation role

e TIRZ money and the general fund

e timing

Mayor Moore opened the public hearing for item 5 at 7:49 p.m. No one spoke.
Mayor Moore closed the public hearing at 7:49 p.m.

Page 10 of 12
Page 14 of 140



There was Council discussion regarding:

e purpose of TIRZ and how the funds would go toward a Cultural Arts

Center

ACTION: Chris Drew moved to approve K.5. as presented in the
agenda caption. Ann Martin seconded the motion.

AYES: Ann Martin, Adam Schiestel, Chris Drew, Brian Taylor,
Janvier Werner

NAYS: None

ABSTAIN: None

RESULT: 5:0

6. TIRZ # 1 - amended patrticipation agreement - Consider authorizing the Town

Manager to execute an amended and restated participation agreement with
Denton County in Tax Increment Financing Reinvestment Zone No. 1 (TIRZ #1),
Town of Flower Mound, Texas.

ACTION: Chris Drew moved to approve K.6. as presented in the
agenda caption. Adam Schiestel seconded the motion.

AYES: Ann Martin, Adam Schiestel, Chris Drew, Brian Taylor,
Janvier Werner

NAYS: None

ABSTAIN: None

RESULT: 5:0

L. BOARDS/COMMISSIONS

Discuss and consider resignations, appointments, evaluations, reassignments, discipline, or dismissals for the following boards or
commissions: Animal Services Board, Capital Improvements Advisory Committee, Community Development Corporation, Cultural Arts
Commission, Denton County Transportation Authority, Environmental Conservation Commission, Historical Commission, Parks Board,
School Liaison Committee, SMARTGrowth Commission, Tax Increment Reinvestment Zone Number (TIRZ #1), Tax Increment
Reinvestment Zone Number (TIRZ #2), Transportation Commission, and Veterans Liaison Board.

No action taken.

M. CLOSED MEETING

The Town Council to convene into closed meeting pursuant to Texas Government Code Chapter 551, including, but not limited to, Sections
551.071, 551.072, 551.074, and 551.087 for consultation with Town Attorney, and to discuss matters relating to real property, personnel,
and economic development negotiations, as indicated below. The Town Council may convene in executive session to conduct a private
consultation with its attorney on any legally posted agenda item, when the Town Council seeks the advice of its attorney about pending or
contemplated litigation, a settlement offer, or on a matter in which the duty of the attorney to the governmental body under the Texas
Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the provisions of Chapter 551, including the
below-referenced items.

Mayor Moore announced that the Town Council is convening into a closed meeting at
7:49 p.m., pursuant to Texas Government Code Chapter 551, including, but not limited
to, Sections 551.071, 551.072, 551.074, and 551.087.

1. Consultation with Town Attorney.
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2. Discuss and consider purchase, exchange, lease or value of real property for
parks, cultural arts, public safety, public rights-of-way, and/or other municipal
purposes and all matters incident and related thereto.

3. Discuss and consider resignations, appointments, evaluations, reassignments,
discipline, or dismissals for the following boards or commissions: Board of
Adjustment/Oil & Gas Board of Appeals, and Planning and Zoning Commission.

4. Discuss and consider economic development incentives, including retail
centers, grocers, corporate relocation/expansion/retention, hospitality projects,
health care facilities, performance related to certain incentive agreements, and
Tax Increment Reinvestment Zone (TIRZ) #1, TIRZ #2, River Walk PID No. 1,
Proposed PID, MMDs, and MUDs.

The Town Council may convene in executive session to conduct a private consultation with its attorney on any legally posted
agenda item, when the Town Council seeks the advice of its attorney about pending or contemplated litigation, a settlement offer,
or on a matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules of Professional
Conduct of the State Bar of Texas clearly conflicts with the provisions of Chapter 551, including the above referenced items.

N. RECONVENE

The Town Council reconvened into an open meeting at 8:36 p.m., and no action was
taken on the above items.

O. ADJOURN

Mayor Pro Tem Martin adjourned the meeting at 8:36 p.m. and all were in favor.

TOWN OF FLOWER MOUND, TEXAS

CHERYL MOORE, MAYOR

ATTEST:

THERESA SCOTT, TOWN SECRETARY
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Town Council Work Session

November 21, 2024
Town Hall
2121 Cross Timbers Road
Flower Mound, TX 75028

6:00 p.m.

DRAFT MINUTES

A. CALL TO ORDER

Mayor Moore called the work session to order at 6:00 p.m. with the following members
present:

Cheryl Moore, Mayor

Ann Martin, Mayor Pro Tem

Adam Schiestel, Deputy Mayor Pro Tem

Chris Drew, Councilmember Place 2

Brian Taylor, Councilmember Place 3

Janvier Werner, Councilmember Place 4

constituting a quorum with the following members of the Town Staff participating:

Theresa Scott, Town Secretary

James W. Childers, Town Manager

Tommy Dalton, Assistant Town Manager

Tiffany Bruce, Assistant Town Manager/Town Engineer

John Zagurski, Chief Financial Officer

Tyler Leverenz-Soetaert, Environment Programs Coordinator
Clay Riggs, Director of Public Works

David Coulon, Police Chief

B. PUBLIC COMMENT

The purpose of this item is to allow the public an opportunity to address the Town Council regarding any item on this agenda that is not a
"Public Hearing." Issues regarding daily operational or administrative matters should first be dealt with by calling Town Hall at 972.874.6000
during business hours.

In accordance with the Texas Open Meetings Act, the Town Council is restricted from discussing or acting on items not listed on the
agenda.

To speak to Council during public comment, please fill out a comment form (PDF).

e Speakers are limited to 3 minutes, a tone will sound at 30 seconds left and when time has expired, and times may be adjusted by
the mayor

e Speakers must address their comments to the Town Council

e Please state your name and address when speaking

There were no speakers initially. Mayor Moore reopened public comment for item C.2.
Names listed below don’t necessarily reflect the order in which each person spoke and
all addresses are located in Flower Mound unless otherwise indicated.
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Speaker name and address Subject (as written on the form)
1. Kathy O'Keefe, 3004 Oxford Ct Item C.2

C. WORK SESSION ITEM

1. Rainwater Harvesting, and Water Conservation Systems
Ms. Leverenz-Soetaert, and Mr. Riggs gave a presentation identifying or noting:

¢ rainwater harvesting purpose and benefits

e commercial and residential program examples

¢ challenges to incentivizing rainwater harvesting through development
standards

development incentive examples

existing allowances in development standards

stormwater rates

historical water usage

water conservation and drought contingency plan

TWDB recommendations

satellite leak detection

water reuse - Lakeside reuse plan, Denton Creek reuse plan

and they, Mr. Dalton, Mr. Childers, or Mr. Zagurski responded to questions from
Council regarding:

zero discharge

stormwater detention

stage 1 water restriction

leak detection technology

reuse cost and interest (Lakeside)

other opportunities to further the effort

educational programs to encourage rainwater harvesting
rebate programs (expansion possibility)

permeable pavement systems and quality

incentive programs funding source; possibility of using grant money
rain barrel sales

2. Substance Abuse and Mental Health Task Force
Mayor Moore and Mr. Childers provided background information on the topic and
gave a presentation identifying or noting:

¢ path forward (task force)
e participants
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e next steps

and Mr. Childers responded to questions or comments from Council regarding:

¢ tangible goals would be needed for the task force

who will lead the task force

discernment needed in the process

meeting format

interest in having input on the use of the funds from the opioid settlement;

however, from the police department

e interest in more definition and expectations - clear guard rails (resources,
staff role, etc.)

¢ education is important but may not be the solution

¢ to have a permanent board would be beyond the role of municipal
government

¢ need for guardrails for a task force and once they made their
recommendation, they are dissolved

e the task force can't be in perpetuity and there needs to be a reporting
component

3. Pet Microchip Scanning Stations
Chief Coulon gave a presentation identifying or noting:

e background information

e scanning station example

e chip companies

e costs

e differences in Flower Mound (response)

and he responded to questions from Council regarding:

¢ notification process
e let the Animal Services Board take on the topic of "lost dog" to explore
options

D. ADJOURN

Mayor Moore adjourned the work session at 7:29 p.m.

TOWN OF FLOWER MOUND, TEXAS
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CHERYL MOORE, MAYOR

ATTEST:

THERESA SCOTT, TOWN SECRETARY
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TOWN COUNCIL
AGENDA J.2.
CONSENT ITEM(S)

DATE: December 2, 2024
FROM: Lori Linn-Gosser, Municipal Court Administrator

ITEM: Consider approval of a resolution adopting ethical and training standards for a
juvenile case manager employed by the Town of Flower Mound.

BACKGROUND: The Flower Mound Municipal Court has requested and received approval to
change our Senior Court Clerk job title to Court Coordinator / Juvenile Case Manager (JCM). This
position of JCM will have additional duties with the implementation of H.B. 3186, the Texas Youth
Diversion and Early Intervention Act effective January 1, 2025.

In January the court will implement several new procedurals changes along with a Youth Diversion
Plan to comply with H.B. 3186. This will require the court (JCM) to focus on juvenile cases
specifically and, based on certain criteria, decide how they will move through the judicial process.
This will require additional docket types, specific correspondence, new diversion paperwork, changes
in our software and daily procedures. In addition, we’ll need to train the court staff and judicial staff on
how these changes affect our processes, the juveniles and their confidentiality rights.

The position of JCM does require the governmental entity that employs a JCM to adopt a minimum
training and education standards.

BOARD REVIEW/CITIZEN FEEDBACK: N/A
ALTERNATIVES: N/A

FISCAL IMPACT: N/A

LEGAL REVIEW: William Mahaffy, of Taylor, Olson, Adkins, Sralla, & Elam L.L.P., has reviewed the
resolution as to form and legality.

ATTACHMENTS:
1. Proposed Resolution Juvenile Case Manager

DRAFT MOTION: Move to approve as presented in the agenda caption.
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TOWN OF FLOWER MOUND, TEXAS

RESOLUTION NO. __ 24

A RESOLUTION ADOPTING ETHICAL AND TRAINING STANDARDS FOR A
JUVENILE CASE MANAGER EMPLOYED BY THE TOWN OF FLOWER
MOUND, TEXAS, PROVIDING FOR IMPLEMENTATION OF SAID
STANDARDS, AND PROVIDING FOR PERIODIC REVIEW TO ENSURE
IMPLEMENTATION OF THE REQUISITE STANDARDS.

WHEREAS, the Town of Flower Mound pursuant to Local Government Code 134.156,
established a Local Youth Diversion Fund collected in the municipal court allowing funds to
support a juvenile case manager; and

WHEREAS, the Town of Flower Mound pursuant to Code of Criminal Procedure 45.056,
employed a juvenile case manager to provide services in cases involving juvenile offenders before
the Court; and

WHEREAS, the 82" Texas Legislature enacted Senate Bill 61, which requires a
governing body employing a juvenile case manager to adopt reasonable rules for juvenile case
managers that provide for a code of ethics, educational Pre-service and In-service Training
standards, and training in relevant substantive areas; and

WHEREAS, the Town of Flower Mound wishes to ensure that its juvenile case manager
receive the requisite training and are held to the highest ethical standards.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
FLOWER MOUND, TEXAS, THAT:

SECTION 1

The Town hereby adopts the Juvenile Case Manager Code of Ethics, attached hereto as
Exhibit “A”, as the ethical standard to which the Town’s juvenile case manager shall be held.

SECTION 2

The Town hereby adopts the Educational Pre-service and In-service Training Standards,
attached hereto as Exhibit “B”.

SECTION 3

The Town hereby directs the rules adopted herein be implemented by the Court
Administrator.

SECTION 4
The Town hereby requires an annual review of its juvenile case manager to ensure
implementation of the rules adopted herein. The review shall be part of the employee annual

performance evaluation that is conducted in accordance with the Personnel and Administrative
Regulation Manual of the Town.
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RESOLUTION NO. __ PAGE 2

SECTION 5

This Resolution shall take effect and be in full force from and after the date of its passage
and publication.

DULY PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN OF
FLOWER MOUND, TEXAS BY A VOTE OF TO , ON THIS 2nd OF
DECEMBER 2024.

APPROVED:

Cheryl Moore, MAYOR
ATTEST:

Theresa Scott, TOWN SECRETARY
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RESOLUTION NO. __ PAGE 3

Exhibit “A”
Town of Flower Mound
Code of Ethics for Juvenile Case Manager

Preamble

The goal of the juvenile case manager is to assist the Court in administering the Court’s
juvenile dockets, to supervise its orders in cases involving juvenile offenders, and to communicate
with the Court regarding relevant life circumstances of juveniles appearing before the Court. The
mission of the juvenile case manager is to assist judges in providing juveniles and their families
with resources to shape the juvenile’s future, and to help the juvenile connect with the community
and develop into a law-abiding citizen. Those persons applying this Code of Ethics shall keep
foremost in mind that the Town is always guided by the values of integrity, excellence,
compassion, and respect for the dignity of every person.

Standards

Confidentiality. A juvenile case manager shall not disclose to any unauthorized person any
confidential information acquired in the course of employment. A juvenile case manager shall
not violate the confidentiality of juvenile clients unless the juvenile case manager is seeking
consultation services from within the case management program or a school campus, or if the
juvenile has threatened to harm himself, herself, or others, or if the juvenile case manager is
providing details of any criminal activity or enterprise.

Conflicts of Interest. A juvenile case manager shall be alert to and avoid conflicts of interest
that interfere with the exercise of professional discretion and impartial judgment. In order to
maintain the community’s trust in the judicial system, a juvenile case manager should avoid
soliciting or accepting improper gifts, gratuities, or loans, and should avoid engaging in business
relationships that give rise to an appearance of impropriety.

Competence. A juvenile case manager shall always endeavor to perform official duties properly
and with courtesy and diligence. A juvenile case manager shall fulfill his or her duty and represent
himself or herself only within the boundaries of his or her education, training, license, certification,
consultation received, supervised experience, or other relevant professional experience.

Respect for the Law. A juvenile case manager shall abide by all federal, state, county, and
municipal laws, guidelines, ordinances, and rules. A juvenile case manager shall be familiar with
the Texas Code of Judicial Conduct and the basic standards to which members of the judiciary
are held.

Abuse of Position. A juvenile case manager shall not use or attempt to use his or her official
position to secure unwarranted privileges or exemptions for himself, herself, or any other person.
A juvenile case manager shall always maintain appropriate relationships with juveniles and
members of their family who have cases in the Court. A juvenile case manager shall not
discriminate against any person on the basis of age, sex, creed, sexual preference, disability, or
national origin.

Private Life. A juvenile case manager shall behave in a manner that does not bring discredit to
the Town or to them. A juvenile case manager’s character and conduct outside the Court must
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RESOLUTION NO. __ PAGE 4

be exemplary so as to maintain a position of respect in the Town and in the community where he
or she lives.

Enforcement
Any alleged violation of applicable ethical standards shall be subject to investigation and

discipline by the Town’s municipal court administrator in consultation with the Town’s human
resources department.

Exhibit “B”
Town of Flower Mound
Pre-service and In-service Training Standards
Definitions

“Pre-service Training” refers to training a juvenile case manager receives after hire, but
before beginning work as a juvenile case manager.

“In-service Training” refers to regular training a juvenile case manager receives after
beginning work as a juvenile case manager.

Pre-service Training Requirements

A juvenile case manager will receive no less than eight (8) and no more than forty (40)
hours of Pre-service Training from reasonable accessible in-house sources, educational
institutions, applicable professional associations, the Texas Municipal Courts Education Center,
or other similar resources.

Pre-service Training should include, but not necessarily be limited to:
e The Role of the Juvenile Case Manager

Ethics

Case Planning and Management

Applicable Procedural and Substantive Law in Municipal Court

Courtroom Proceedings and Presentation

Case Reporting

Interagency Collaboration

In-service Training Requirements

A juvenile case manager must become a Certified Court Clerk Level 1 within two (2) years
of service.

A juvenile case manager must annually complete no less than twelve (12) hours of In-
Service Training from reasonably accessible in-house sources, educational institutions,
applicable professional associations, the Texas Municipal Courts Education Center, or other
similar resources.

In-service Training should include, but not necessarily be limited to:

e Legislative Updates
e Juvenile Mental Health and Development

Page 25 of 140



RESOLUTION NO. __ PAGE 5

Services to At-Risk Youth

Detecting and Preventing Abuse, Exploitation, and Neglect of Juveniles
Substance Abuse

Gangs and Gang Activity

Family and Domestic Violence

Bullying

Sex Offenders

Local Programs and Services for Juveniles

Advances in Court Technology
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TOWN COUNCIL
AGENDA J.3.
CONSENT ITEM(S)

DATE: December 2, 2024

FROM: Jeff Garner, Director of Facilities Management

ITEM: Consider approval of a proposal from Schneider Electric in the amount of
$106,200.00 to perform the upgrade conversion to replace (160) obsolete existing low
frequency low security card readers with new high security card readers that work
with high frequency (13.56 Mhz) access cards on Town buildings. Schneider
Electric is the sole provider of this equipment and software.

BACKGROUND: Over the past few years, the Facilities Management Division has replaced the
obsolete INET access control system with a new Security Expert access control system which will
significantly enhance the security level of each building. We have replaced the system controllers
and upgraded to the new software and have reached the final phase, which is to replace the low
security card readers. The upgrade will include the replacement of the existing low security card
readers with new multiclass low/high frequency card readers. All exterior perimeter doors and high
security areas will receive an access reader with a keypad, which will allow for a secondary level of
security requiring an access card and system generated PIN to gain access to town buildings. The
new system will convert the access control system to OSDP (open supervised device protocol) which
is the the highest level of reader security available and allows for tamper monitoring.

BOARD REVIEWI/CITIZEN FEEDBACK: N/A

ALTERNATIVES: N/A

FISCAL IMPACT: $106,200

Proposed Expenditure/(Revenue)

$106,200.00 560-111-50106-6010

LEGAL REVIEW: N/A

ATTACHMENTS:
1. FM (160) Card Reader UPGs_24-0136_R1

DRAFT MOTION: Move to approve as presented in the agenda caption.
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October 25, 2024 0 Electric
TO: Jeff Garner
SITE: Town of Flower Mound

REF:

2121 Cross Timbers Rd,
Flower Mound, TX 75028

Town of Flower Mound - (160) Card Reader Upgrades
Proposal #24-0136_R1

Schneider Electric is pleased to offer the following proposal for your consideration to perform the upgrade
conversion of replacing (160) legacy obsolete existing installed low frequency (125Khz) card readers to
new backward compatible multiclass combination low frequency and high frequency card readers. The
perimeter and potentially high security doors inside a building will receive Combo Keypad and Access card
readers for the highest level of access control. This process will position Flower Mound to seamlessly
transition away from low security access cards (easily cloneable/copied) currently in use to high security
access cards that work with the high frequency (13.56Mhz) side of the new card readers being installed.
High frequency Access Cards TBD to move forward with in the near future. This quote includes the following

services:

SCOPE OF WORK - FM BUILDING BY BUILDING ACCESS CARD READER CONVERSIONS

Provide and install, at each existing legacy card reader location identified, one new multiclass
low & high frequency card reader. Mullion or Wall Plate type TBD. For all perimeter doors
provide and install per door an Access Reader with a keypad. For all interior doors with a
card reader replace with a non-keypad variant.

Remove the existing card reader and wire up the new card reader reinstalling it to the same
wall location converting it to OSDP for reader security and tamper monitoring. Alarms can be
programmed relative to each new card reader’s operation security status.

Perform a two-card reader verification that legacy access cards still work and use a high
frequency test card to validate both sides of each new multiclass card reader are working to
release the controlled access door.

Verify each new card reader is reporting proper access requests/or denied access back at
the Access Expert system via the newly upgraded door controller hardware’s.

Return all removed legacy card readers back to Jeff Garner for storage as necessary.

Once completed, the Town will have (160) new high security access card readers installed
with native functionality to Security Expert.

EXCLUSIONS

Workstation, network drops, and IP addresses to be provided by others.
Any existing system repair labor, parts, or materials not specifically mentioned above.
Pricing does not include sales tax or bonding cost.

CLARIFICATIONS

Pricing does not include a lift.

1-year warranty parts and labor included.

All work to be performed during normal operating hours: Monday-Friday 8 AM to 5 PM.
Pricing is valid for a period of 30 days and subject to escalation thereafter.
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PRICING

| TOTAL PRICE (excluding tax) | $106,200.00 |

We would like to thank you for the opportunity to present our company’s proposal and look forward to
working with you to address your building’s needs. If you have any questions regarding this proposal,
please do not hesitate to reach out.

Sincerely,

Mark A 5%(/

Mark Boyd
Account Manager
(214) 882-8398

mark.a.boyd@se.com
SCHNEIDER ELECTRIC BUILDINGS AMERICAS, INC.
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TERMS AND CONDITIONS OF SALE

****Please refer to previous agreed to Terms and Conditions.****

This quotation and any exhibits and attachments hereto (collectively, “Agreement”) and any information contained herein, is the
property of Schneider Electric Buildings Americas Inc. (“Seller”) and shall constitute proprietary and confidential information unless
given to a public entity and required by law to be public information. The party to whom this quotation is addressed (“Buyer”)
acknowledges the confidential nature of this Agreement and agrees to take all commercially reasonable and necessary precautions
to ensure the confidential treatment of this Agreement and all information contained herein. This Agreement will not be used, copied,
reproduced, disclosed or otherwise disseminated or made available, directly or indirectly, to any third party for any purpose whatsoever
without the prior written consent of Seller. The parties agree to be bound by the following terms and conditions.

1.  Quotations and Acceptance. The quotation is based solely on the bid documents, which consist of the project drawings,
specifications and/or instructions of the Buyer only modified by written agreement or Seller objection. Significant deviations
between the actual conditions and circumstances of the work and those specified in the bid documents shall be cause for an
adjustment in work scope, price and time allowed for performance. Written quotations shall be valid for no more than thirty (30)
days from the date of issue, unless specifically stated otherwise herein. Buyer may accept the quotation by signing and returning
a copy to Seller or by returning Buyer's own written instrument or order expressly acknowledging the quotation and terms set
forth herein, provided, however, Seller hereby gives notice of its objection to any different or additional terms or conditions
contained or referenced in Buyer’'s order, which will be of no force or effect except as may be expressly agreed to by Seller in
writing. It is the intent of the parties that these Terms and Conditions of Sale shall govern the sale of goods delivered and services
performed. Upon acceptance, this Agreement constitutes the entire understanding between the parties respecting the goods or
services delineated herein and supersede all prior oral or written understandings or representations relating to such goods or
services. This Agreement may not be discharged, extended, amended or modified in any way except by a written instrument
signed by a duly authorized representative of each party. Seller assumes that the Subcontract Agreement offered will contain
terms that are substantively similar to the AIA provisions that are in accordance with the provisions of the prime contract, including
any supplements. Upon award, Seller assumes that contract provisions will be reviewed and negotiated in good faith to reach a
mutual acceptance of both parties.

2.  Payment. Absent a contrary provision herein, Buyer will pay Seller monthly progress payments on a net thirty (30) days basis
from date of invoice for materials delivered (or stored at an off-site storage facility) and services performed, less any retained
reserve which will be mutually agreed upon in writing by the parties. The aggregate amount of any such retained reserves shall
be paid by Buyer to Seller within thirty (30) days after the date of substantial completion. If Seller provides a Certificate of
Substantial Completion, such certificate shall conclusively establish such date. All invoices due and payable to Seller, less any
applicable retained reserve, shall accrue interest at a compounded per annum rate not to exceed 1%2% per month (18% per
annum) or the maximum rate permitted by law. Acceptance and endorsement by Seller of an instrument for less than the full
amount which Seller claims to be due shall not be deemed to be an admission of payment in full and any conditions to the
contrary which are noted on such an instrument shall not be binding on Seller. If Buyer does not pay Seller, through no fault of
Seller, within seven (7) days from the time payment was due, Seller may, without prejudice to any other remedy it may have,
upon seven (7) additional days’ written notice to Buyer, stop its work until payment of the amount owing has been received and
the contract sum shall be equitably adjusted for reasonable costs of shutdown, delay and startup or in the alternative Seller may
terminate this contract for material breach and all monies due Seller for services performed and materials delivered shall be paid
upon demand. Seller shall be entitled to recover from Buyer all costs for collection, including reasonable attorneys’ and
professionals’ fees. To the extent payments are received and as required by law, and upon Buyer’s request, Seller will furnish
mechanics lien waivers as the work progresses.

Seller reserves a security interest in any goods sold to the extent of the invoiced amount to secure payment of Buyer’s obligation.
In event of payment default, Seller may repossess such goods and a copy of the invoice may be filed with appropriate authorities
as a financing statement to event or perfect Seller's security interest in the goods. At Seller’s request, Buyer will execute any
necessary instrument to perfect Seller's security interest.

3. Price and Taxes. The price for the goods and services hereunder are those shown on the face of this Agreement. The price of
this Agreement does not include sales, use, excise, duties or other similar taxes, unless otherwise expressly provided herein.
Any taxes (other than taxes due on Seller's net income) that are payable hereunder shall be the responsibility of Buyer. If
applicable, Buyer shall provide Seller a copy of any appropriate tax exemption certificate for the state(s) into which the goods
are to be shipped.

4. Changes and Claims. All materials and labor furnished hereunder shall be in accordance with shop drawings submitted by
Seller and approved by Buyer. Any changes in the work as set forth in approved shop drawings, or from the scope of work as
described herein, will require a written change order submitted to Seller by Buyer. An equitable adjustment will be made in the
contract price or delivery dates or both, and this Agreement will be modified accordingly in writing. The cost or credit to Buyer for
performance of such change order shall be determined by mutual written agreement prior to the commencement of any work
under such change order. Buyer shall notify Seller promptly in writing of any circumstances arising from the performance of the
work herein described which reasonably may be anticipated to result in a claim or back charge to Seller. Upon Seller’s receipt of
such notification, Seller shall have five (5) working days in which to remedy such circumstances and to avoid the imposition of
such claim or back charge. Seller will not be liable for any claim or back charge where Seller has not been notified in the manner
as set forth above.

5. Access and Overtime. This Agreement is based upon the use of straight time labor only during regular working hours (8:00
a.m. to 5:00 p.m., Monday through Friday, excluding Seller’s holidays). If Buyer requests Seller to perform any work outside of
regular working hours, overtime and other additional expense occasioned thereby will be charged to and paid by Buyer. If Seller's
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work is to be performed on the project site, Buyer will afford unrestricted access to Seller and its employees and agents to all
work areas.

Damage or Loss to Equipment. In the case of equipment not to be installed by or under supervision of Seller, Seller shall not
be liable for damage to or loss of equipment after delivery of such equipment to the point of shipment. In the case of equipment
to be installed by or under supervision of Seller, Seller shall not be liable for damage or loss after delivery by the carrier to the
site of installation; if thereafter, pending installation or completion of installation or full performance by Seller, any such equipment
is damaged or destroyed by any cause whatsoever, other than by the fault of Seller, Buyer agrees to promptly pay or reimburse
Seller an amount equal to the damage or loss which Seller incurs as a result thereof, in addition to or apart from, any and all
other sums due or to become due hereunder.

Delays. Buyer shall prepare all work areas so as to be acceptable for Seller's work required hereunder. Buyer acknowledges
that the contract sum is based upon Seller being able to perform the work in an orderly and sequential manner, as Seller so
determines. If Seller’s performance is delayed, interfered with, suspended, or otherwise interrupted, in whole or in part, by Buyer,
other contractors on the project site, or by any other third party or by any act within the power and/or duty of Buyer to control,
then Buyer agrees that it will be liable to Seller for all increased costs and damages which Seller incurs as a result thereof.
Furthermore, if Seller is delayed at any time in the progress of the work by any act or neglect of Buyer, or by any separate
contractor employed by Buyer, or by changes ordered in the work or by labor disputes, fire, delay in transportation, adverse
weather conditions, casualties, or any other causes beyond Seller's control, then the time for completion of the work shall be
extended for a period equal to the time lost by reason of such delay.

Warranty. Seller warrants to Buyer that all tangible articles manufactured by Seller will be free of defects in workmanship and
material and that the work performed will be of good quality and will conform to the requirements of the bid documents. If the
article is installed by Seller, Seller's sole obligation under this warranty shall be to provide, without charge, parts and labor
necessary to remedy defects which appear within twelve (12) months from the date of beneficial use or occupancy, as applicable.
If Seller provides a Certificate of Substantial Completion, such certificate shall conclusively establish such date. If article is not
installed by Seller, the warranty period shall be within twelve (12) months of shipment of said article. Warranty claim must be
made to Seller in writing within such twelve (12) month period. All transportation charges incurred in connection with the warranty
for equipment not installed by Seller shall be borne by Buyer. Seller warrants that for equipment furnished and or installed, but
not manufactured by Seller, Seller will extend the same warranty terms and conditions which Seller receives from the
manufacturer of said equipment.

This warranty is the sole and exclusive warranty given with respect to any articles delivered or services performed by Seller. THE
WARRANTIES SET FORTH ABOVE ARE EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES EXPRESS OR IMPLIED
(EXCEPT WARRANTIES OF TITLE), INCLUDING, BUT NOT LIMITED TO, WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE. This warranty is subject to proper installation of the articles (if installation is not
performed by Seller or authorized subcontractors of the Seller) and maintenance and storage of the articles in accordance with
the specifications and directions supplied by Seller. This warranty does not apply to any defect, malfunction or failure caused by
repairs made by other than or without the consent of Seller or the article has been subject to abuse, misuse, neglect, tampering,
accident or damage by circumstances beyond Seller’s control, including without limitation, acts of God, war, acts of government,
corrosion, power fluctuations, freeze-ups, labor disputes, differences with workmen, riots, explosions, vandalism, or malicious
mischief, nor to defective associated equipment or use of the articles with equipment for which they were not sold. All of Seller’s
obligations under this warranty will immediately terminate and be of no further force or effect if all or any part of the purchase
price (including any installment payment) with respect to any article covered by this warranty is not paid to Seller when due. If
cause of defect is found not to be Seller’s responsibility, standard rates for repair or replacement and labor shall apply.

Limitation of Liability. In no event will Seller’s total aggregate liability in warranty or contract exceed the contract price paid for
the specific product or service that gives rise to the claim excluding third party claims for personal injury, death or property
damage or as may be required by law. IN NO EVENT SHALL SELLER BE LIABLE FOR ANY LOST PROFITS, LOSS OF USE,
LOSS OF GOODWILL, BUSINESS INTERRUPTION OR ANY OTHER SPECIAL, INDIRECT, INCIDENTAL, PUNITIVE OR
CONSEQUENTIAL DAMAGES OF ANY KIND EVEN IF SELLER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES.

Laws and Permits. Seller shall comply with all applicable federal, state, and local laws and regulation and shall obtain all
temporary licenses and permits required for the prosecution of the work. Licenses and permits of a permanent nature shall be
procured and paid for by the Buyer. This contract shall be interpreted and governed under and in accordance with the laws of
the jurisdiction in which the goods are delivered or services are performed without regard to its choice of law provisions.

Disputes. Any controversy or claim arising out of or relating to this Contract, or the breach thereof, shall be settled by good faith
consultation and negotiation. If those attempts fail, either party shall provide written notice within thirty (30) days to the other to
mutually agree on an arbitration process. If a process is not agreed upon within thirty (30) days, final and binding arbitration in
accordance with the then current Construction Industry Arbitration Rules of the American Arbitration Association shall commence
and judgment upon the award rendered may be entered in any court having jurisdiction thereof. The arbitration shall be held in
the federal, state or municipal courts serving the county in which the project is located unless the parties mutually agree
otherwise. The prevailing party shall recover all reasonable legal costs and attorney’s fees incurred as a result, which shall be
promptly paid by the non-prevailing party. Any dispute or demand for arbitration must be commenced within one (1) year after
the cause of action has accrued. Nothing herein shall limit any rights Seller may have under construction mechanic or
materialmen lien laws. Seller shall have the right to suspend affected services pending resolution of disputes.

Insurance. The parties shall each maintain insurance coverage including without limitation, Workers’ Compensation and
Employer’'s Liability at statutory limits, Automobile Liability covering all owned, hired and other non-owned vehicles, and
Commercial General Liability covering public liability and property damage with limits generally required for its respective industry
with not less than $1,000,000 minimum coverage per occurrence. Such insurance shall be with reputable and financially
responsible carriers authorized to transact business in the state in which the project and services are being performed. No credit
will be given or premium paid by Seller for insurance afforded by others.
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13.

14.

Schneider

Clean Up. Seller agrees to keep the job site clean of debris arising out of its operations. Buyer shall not back charge Seller for
any costs or expenses for clean up or otherwise without prior written notice and Seller’'s written consent.

Severability. The invalidity or unenforceability of any provision herein shall in no way affect the validity or enforceability
of any other provision.

Page 32 of 140



{HE TOWN o

TOWN COUNCIL
AGENDA J 4.
CONSENT ITEM(S)

DATE: December 2, 2024

FROM: Sarah Luxton, Senior Management Analyst

ITEM: Consider approval of the Town of Flower Mound Historical Items Collection Policy.
(The Historical Commission recommended approval by a vote of 9 to 0 at its
November, 14, 2024, meeting.)

BACKGROUND: Consider the approval of a policy that will allow the Town to facilitate the collection of historical
items through accession, loan, and deaccession of items for the Town of Flower Mound. On February 5, 2024, the
Town of Flower Mound passed Resolution No. 02-24 which created the Historical Commission. Per the Duties and
Responsibilities listed in the Resolution, "The Commission shall develop a policy for the acceptance, deaccession,
loan, and maintenance of items and information of historical significance, including criteria and procedures, as
adopted by Town Council." The Historical Commission recommended the approval of this policy by a vote of 9/0 by
all of their commissioners at their regular meeting on November 14, 2024.

BOARD REVIEWI/CITIZEN FEEDBACK: The Historical Commission recommended approval by a vote of 9 to
0 at its November 14, 2024, meeting.

ALTERNATIVES: N/A

FISCAL IMPACT: N/A

LEGAL REVIEW: Bryn Meredith, of Taylor, Olson, Adkins, Sralla, & Elam L.L.P., has reviewed the
policy as to form and legality.

ATTACHMENTS:
1. Collection Policy

DRAFT MOTION: Move to approve as presented in the agenda caption.
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TOWN OF FLOWER MOUND

COLLECTION MANAGEMENT POLICY
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. PURPOSE

This collection management policy provides guidelines for the acceptance, deaccession, loan, and
maintenance of items and information of historical significance to the Town of Flower Mound. This policy
ensures that the Town preserves its heritage while responsibly managing its historical collections in
coordination with the Denton County Office of History and Culture (OHC).

Il. SCOPE

This policy applies to all items and information of historical significance acquired, managed, or loaned by
the Town of Flower Mound in coordination with the Denton County OHC. This includes, but is not limited
to, artifacts, documents, photographs, artworks, and digital records.

lll. DEFINITIONS

Accession- A set of one or more artifacts, objects, etc., received from the same source at the same time; an
acquisition that the Town has taken ownership of and holds in the public trust.

Accessioning — The formal process used to legally accept and record a specimen or object as part of a
collection; the act of accepting objects into the category of materials that the Town holds in the public trust.

Acquisition — Something acquired by the Town (but not necessarily involving the transfer of ownership).

Deaccessioning — The formal process of removing an accessioned object or group of objects from the
Town’s permanent collection.
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Deed of Transfer — that certain deed, the form of which is attached as Exhibit “A” hereto that serves to
formally transfer title of items accessioned by the Town.

Denton County OHC — Denton County Office of History and Culture.

Flower Mound Historical Items MOU — Memorandum of Understanding (MOU) between Denton County
and the Town of Flower Mound for Historical Items and Other Services, effective February 27, 2024, and
attached hereto as Exhibit “B.”

Gibson-Grant MOU - Memorandum of Understanding between Denton County, Texas, and the Town of
Flower Mound, Texas, effective March 21, 2024, and attached hereto as Exhibit “C.”

Historical Commission — The Town of Flower Historical Commission.

Historical Commission Staff Liaison/Town Staff — The staff person assigned to the Town of Flower
Mound Historical Commission.

Pre-approved Historical Loan List — List of items that have been approved as loans (Section 5) and will
be managed by the Historical Commission Staff Liaison. The items have been pre-approved to be loaned
out to Town facilities for display.

Town of Flower Mound Donation Form (“Form”) — The Form promulgated by the Town of Flower
Mound by which items may be submitted to the Town (for consideration of acceptance) as an accession or
acquisition.

Town of Flower Mound Loan Form (“Form”) — The Form promulgated by the Town of Flower Mound
by which items may be submitted to the Town (for consideration of acceptance) as a loan.

IV. ACCEPTANCE OF ITEMS

A. Criteria for Acceptance

1. Historical Relevance: Items must have a clear and direct connection to the history, culture, or
heritage of Flower Mound.

2. Condition: Items must be in stable condition or capable of being stabilized through conservation
efforts.

3. Provenance: Items must have documented provenance to ensure authenticity, legal ownership, and
adherence to ethical acquisition standards.

4. Duplication: Preference will be given to items not already represented in the collection unless
additional copies have significant value.

5. Scope of Size: Reserve the right to refuse an item based on the value, size and capacity for storage
of an item.

B. Procedures for Acceptance

1. Submission: [tems must be submitted as an accession, or acquisition. Donors must submit a detailed
description of the item(s), including provenance, condition, and relevance using the Town of
Flower Mound Donation Form. The Form must be completed with each submission noting the type

Page 35 of 140


https://www.dentoncounty.gov/289/History-Culture
https://www.flowermound.gov/2287/Historical-Commission

of submission that is being made. The item and form could either be dropped off at the Town of
Flower Mound, by appointment only with Town staff, or by scheduling a pick-up/drop-off at the
Denton County OHC by contacting the Town of Flower Mound staff. Items that are clearly
inconsistent with the criteria for acceptance may be denied submission.

2. Review: The submission shall be reviewed by the Denton County OHC who will assess the item(s)
based on the criteria for acceptance. The Denton County OHC shall provide the Historical
Commission with their assessment and provide a recommendation for or against accessioning the
collection at the next available regular Historical Commission meeting.

3. Approval: Upon receiving the recommendation from the Denton County OHC, the Historical
Commission may by majority vote recommend to Town Council the accessioning of items by the
Town of Flower Mound. Upon approval by Town Council and completion of a Deed of Transfer
for the item by the donor, the donor waives all rights of ownership to the item(s) and transfers
possession and legal title to the Town of Flower Mound. All rights of publication become the
property of the Town of Flower Mound upon acceptance of the item or bequest. The owner shall
receive written notification within 30 days of item(s) accessioning.

4. Transferred: Once the accessioning of items is approved, Denton County OHC will begin
processing and storage of the item until the Town of Flower Mound is ready to use said item, per
the Flower Mound Historical Items MOU, unless requested otherwise by the Town of Flower
Mound.

5. Presentation: When items are to be displayed for an event, presentation, exhibit, or other Town-
related business, Town staff will coordinate with the Denton County OHC staff to have the item
transferred to the location where it will be used.

6. Storage: When an item is no longer to be displayed and ready for storage, Town staff will contact
the Denton County OHC for the item to be picked up and placed in storage, pursuant to the Flower
Mound Historical Items MOU.

Once an item is received by either the Town of Flower Mound or Denton County OHC, the entity
in possession of said item shall maintain temporary custody. In the event the Town Council does
not approve accessioning an item, (after receiving a recommendation whether to accession the item
or not from the Historical Commission and/or the Denton County OHC,) the item must be returned
to the donor by the Town of Flower Mound within 30 days of such action being taken. If the item
is not claimed by the donor within 30 days, it shall be at the discretion of the Town of Flower
Mound to determine the appropriate disposition of the item.

V. DEACCESSION OF ITEMS

A. Criteria for Deaccession

Irrelevance: Items no longer relevant to the Town's history or mission.

Condition: Items that are beyond repair or conservation.

Duplication: Excessive duplicates that do not add value to the collection.

Legal and Ethical Concerns: Items with disputed ownership or other legal/ethical issues.

A S

Scope of Size: Reserve the right to deaccession an item based on the value, size and capacity for
storage of an item.
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B. Procedures for Deaccession

1. Submission: Items may be submitted for deaccession by the Town of Flower Mound.

2. Review: The submission shall be reviewed by the Denton County OHC who will assess the item(s)
based on the criteria for deaccession. The Denton County OHC shall provide the Historical
Commission with their assessment and provide a recommendation for or against deaccessioning
the item(s) at the next available regular Historical Commission meeting.

3. Approval: Upon receiving the recommendation from the Denton County OHC, the Historical
Commission may by majority vote recommend to Town Council the deaccessioning of items by
the Town of Flower Mound.

4. Disposition: Items approved for deaccession by Town Council shall be returned to donors,
transferred to other institutions, sold, or otherwise disposed of in an ethical manner.

VI. LOANS

A. Criteria for Loans

1. Historical Relevance: Items must have a clear and direct connection to the history, culture, or
heritage of Flower Mound.

2. Condition: Items must be in stable condition or capable of being stabilized through conservation
efforts.

3. Provenance: Items must have documented provenance to ensure authenticity, legal ownership, and
adherence to ethical acquisition standards.

4. Duplication: Preference will be given to items not already represented in the collection unless
additional copies have significant value.

5. Scope of Size: The Town reserves the right to refuse an item for any reason, including on the basis
of value, size and capacity for storage of an item.

B. Procedures for Loans

1. Submission: Individuals interested in loaning an item to the Town of Flower Mound must first be
added to the Pre-approved Historical Loan List. To apply for an item to be on the list, individuals
must submit a detailed description of the item(s), including provenance, condition, and relevance
using the Town of Flower Mound using the Loan Form. Once the form has been submitted, it will
be moved into the review process.

2. Review: The form will first be reviewed by Town staff for submission completeness. Once
submission completeness is confirmed, staff will work with the individual to schedule the item(s)
review at the next available Historical Commission meeting. Staff will present the item based on
the completed Form.

3. Approval: The Historical Commission may by majority vote recommend to Town Council the
addition of an item to the pre-approved historical loan list by the Town of Flower Mound. Upon
approval by Town Council, the owner shall receive written notification within 30 days of item(s)
acceptance to the Pre-approved Historical Loan List.

4. Loan Request: Once the items have been added to the List, staff (under the discretion of their
department Director) may contact the Historical Commission Staff Liaison to schedule items for
use at Town of Flower Mound facilities, as needed. Items may only be requested when they have
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a specific use in mind and have been approved by the Director of the Town facility at which they
will be displayed. The individual who owns an item that has been accepted to the Pre-approved
Historical Loan List holds the right to revoke consent to the lending of the item or to approve or
deny the request, from the Historical Commission Staff Liaison, for that item to be loaned for
display at Town of Flower Mound facilities.

5. Presentation: When items are to be displayed for an event, presentation, exhibit, or other Town-
related business, Town staff will coordinate with the Historical Commission Staff Liaison to have
the item transferred to the location where it will be displayed.

6. Storage: When the Town no longer wishes to display an item, the Historical Commission Staff
Liaison will contact the owner of the item to schedule it’s return. Once an owner has been contacted,
the owner will have 30 days to collect the item. After such time, the item will be transferred to
other institutions, sold, or otherwise disposed of.

7. Removal of an Item: At the first meeting in October of each year, the Historical Commission may
request that certain items on the Pre-approved Loan List be considered for removal. If agreed to by
a majority of the Historical Commission, any items approved to be considered for removal, will be
considered at the next available Historical Commission meeting. At the next available Historical
Commission meeting, the Commission may recommend to Town Council the removal of item(s)
from the Pre-Approved Historical Loan List. Upon approval by Town Council, the owner shall
receive written notification within 30 days of item(s) removal from the Pre-approved Historical
Loan List.

VI. MAINTENANCE OF COLLECTIONS

A. Preservation and Conservation

1. The Town of Flower Mound will continue to work with the Denton County OHC to maintain
inventory and storage of all items in the collection once they have been transported to the Denton
County OHC as described by the Flower Mound Historical Items MOU.

2. The process for documenting and storage of items shall be conducted as described by the Flower
Mound Historical Items MOU.

3. [Items that are being held for use at the Gibson Grant log cabin will also be stored by the Denton
County OHC when not in use, as described by the Gibson-Grant MOU.

B. Documentation

1. The Historical Commission Staff Liaison will work collaboratively with the Denton County OHC
to maintain records of all items transferred into the care of the Denton County OHC.

VII. POLICY REVIEW AND REVISION

This policy will be reviewed every five years by the Historical Commission to ensure it remains relevant
and effective. Revisions will be recommended to the Town Council for approval.
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EXHIBIT A
DEED OF TRANSFER

Town of Flower Mound, 2121 Cross Timbers Road, Flower Mound, TX 75028

Name(s): Date:
Address:

City: State: Zip:
Phone H/W: Email:

I own the personal property described below and desire to give said personal property to the Town of Flower
Mound. I do hereby irrevocably and unconditionally give and transfer to Town of Flower Mound all rights,
title, and interest, including all copyright, trademark, and related interests, in and to the following described

property.

Description of Item:

By my signature below, I accept the foregoing conditions and acknowledge reading any attached
information.

This item is given in memory/honor of:

Date:

Donor/agent

Date:

Received by
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EXHIBIT B

LOAN AGREEMENT

rrrrr

Town of Flower Mound, 2121 Cross Timbers Road, Flower Mound, TX 75028

Name(s): Date:
Address:

City: State: Zip:
Phone H/W: Email:

I own the personal property described below and desire to give said personal property to the Town of Flower
Mound. I do hereby allow the Town of Flower Mound to display and utilize the item for the purpose of an
event, presentation, exhibit, or other Town-related business.

Description of Item:

Please attach 1 or more photographs of the item you would like to loan the Town of Flower Mound. Please
attach an appraisal for any item valued over $500 dollars. If items are below $500 dollars, please confirm
so by checking the box below:

|:| Item is valued at less than $500 |:| Item is valued above $500 (appraisal attached)

By my signature below 1 accept the foregoing conditions and acknowledge reading any attached
information.

This item is given in memory/honor of:

Conditions of loan:

Date:

Donor/agent

Date:

Received by
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LOAN AGREEMENT TERMS

Town of Flower Mound, 2121 Cross Timbers Road, Flower Mound, TX 75028

Notes from Denton County Review:

TERMS:

Location Display:

Time Frame:

Contact Information (Phone): Email:

Updated description & condition of the loan (including photos):

By my signature below I accept the foregoing conditions and acknowledge reading any attached
information.

Date:

Donor/agent

Date:

Received by Town Staff (name)

END of LOAN AGREEMENT

Once the loan has concluded, please sign off that the items have been returned and accepted by the owner
in the condition that it is in and the loan has concluded

Date:

Donor/agent

Date:

Returned by Town Staff (name)
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TOWN COUNCIL
AGENDA J.5.
CONSENT ITEM(S)

DATE: December 2, 2024

FROM: Theresa Scott, Town Secretary

ITEM: Consider approval of a resolution authorizing the Town Manager to execute global
opioid settlement documents relating to the Kroger settlement and authorizing the
Town Manager to execute any and all future opioid settlement documents;
authorizing the Town Manager to transmit those documents to the Attorney General;
and providing an effective date.

BACKGROUND: On February 20, 2023 the Town Council adopted Resolution No. 06-23 which
authorized the Town to receive funds as part of the opioid settlement agreements, as negotiated by
the Texas Attorney General, with Allergan, Walmart, CVS, and Walgreens.

This new resolution includes Kroger as part of the settlement agreement that the State of Texas
negotiated.

This resolution also authorizes the Town Manager to execute any future opioid lawsuit settlements
proposed by the State Attorney General on the town's behalf.

BOARD REVIEW/CITIZEN FEEDBACK: N/A

ALTERNATIVES: If no action is taken, the town's proportionate share will be distributed amongst
other participating Texas cities.

FISCAL IMPACT: $
Proposed Expenditure/(Revenue) Account Number(s):
$16,000 (revenue) 100-XXX-XXXXX-XXXX

LEGAL REVIEW: Bessie Bronstein, of Taylor, Olson, Adkins, Sralla, & Elam L.L.P., has prepared the
resolution, as to form and legality.

ATTACHMENTS:
1. Draft Resolution _ Opioid Settlement_Kroger

DRAFT MOTION: Move to approve as presented in the agenda caption.
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TOWN OF FLOWER MOUND, TEXAS
RESOLUTION NO. -24

A RESOLUTION AUTHORIZING THE TOWN MANAGER TO EXECUTE
GLOBAL OPIOID SETTLEMENT DOCUMENTS RELATING TO THE
KROGER SETTLEMENT AND AUTHORIZING THE TOWN MANAGER
TO EXECUTE ANY AND ALL FUTURE OPIOID SETTLEMENT
DOCUMENTS; AUTHORIZING THE TOWN MANAGER TO TRANSMIT
THOSE DOCUMENTS TO THE ATTORNEY GENERAL; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Flower Mound, Texas (“Town”) is a home rule
municipality acting under its Charter adopted by the electorate pursuant to Article XI,
Section 5 of the Texas Constitution and Chapter 9 of the Local Government Code; and,

WHEREAS, the Town has obtained information indicating that certain drug
companies and their corporate affiliates, parents, subsidiaries, and such other defendants
as may be added to the litigation (collectively, “Defendants”) have engaged in fraudulent
and/or reckless marketing and/or distribution of opioids that have resulted in addictions
and overdoses; and,

WHEREAS, the actions, conduct, and misconduct of these Defendants have
resulted in significant financial cost to the Town; and,

WHEREAS, on May 13, 2020, the State of Texas, through the Office of the
Attorney General, and a negotiation group for Texas political subdivisions entered into an
Agreement entitled Texas Opioid Abatement Fund Council and Settlement Allocation
Term Sheet (the Texas Term Sheet) approving the allocation of any and all opioid
settlement funds within the State of Texas; and,

WHEREAS, the State of Texas has negotiated a settlement agreement with Kroger
resolving litigation and potential litigation between Kroger and the State and its
subdivisions; and,

WHEREAS, the Town previously resolved to adopt the Texas Term Sheet, and to
participate in settlement agreements related thereto;

NOW, THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF FLOWER MOUND, TEXAS THAT:

SECTION 1.
The Town Council hereby authorizes the Town Manager to execute on the Town’s

behalf the Subdivision Settlement Participation Forms as related to the Kroger settlement,
attached hereto as Exhibit A.
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SECTION 2.

Upon execution of the Subdivision Settlement Participation Forms, the Town
Manager is authorized to send executed copies to the Office of the Attorney General, as
required for participation in this settlement.

SECTION 3.

The Town Council further authorizes the Town Manager to execute on the Town'’s
behalf any future opioid lawsuit settlements proposed by the State Attorney General that
are deemed to be beneficial in assisting the Town offset financial costs incurred from
fraudulent and/or reckless marketing, sales, or distribution of opioids.

SECTION 4.

This Resolution shall take effect from and after the date of its passage.

DULY PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN
OF FLOWER MOUND, ON THIS ___ DAY OF , 2024.

APPROVED:

Cheryl Moore, MAYOR

ATTEST:

Theresa Scott, TOWN SECRETARY
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Exhibit A
Settlement Participation Sheets
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Exhibit A

TEXAS SETTLEMENT SUBDIVISION PARTICIPATION AND RELEASE FORM

Political Subdivision: Flower Mound Texas
Authorized Official: James Childers
Address 1:

Town of Flower Mound

Address 2: 2121 Cross Timbers Rd

City, State, Zip:  plower Mound, TX 75028
Phone:

972.874. 6089

Email: ) )
james.childers@flowermound.gov

The governmental entity identified above (“Texas Political Subdivision™), in order to obtain

and in consideration for the benefits provided to the Texas Political Subdivision pursuant to

the Kroger Texas Settlement Agreement and Full Release of All Claims dated October 30, 2024
(“Kroger Texas Settlement”), and acting through the undersigned authorized official, hereby
elects to participate in the Kroger Texas Settlement, release all Released Claims against all
Released Entities, and agrees as follows.

1. The Texas Political Subdivision above is aware of and has reviewed the Kroger
Settlement Agreement, understands that all terms in this Participation and Release
Form have the meanings defined therein, and agrees that by executing this
Participation and Release Form, the Texas Political Subdivision elects to participate
in the Kroger Texas Settlement and become a Participating Texas Political
Subdivision as provided therein.

2. The Texas Political Subdivision shall immediately cease any and all litigation
activities as to the Released Entities and Released Claims and, within 14 days of
executing this Participation and Release Form, its counsel shall work with Kroger’s
counsel to dismiss with prejudice any Released Claims that it has filed.

3. The Texas Political Subdivision agrees to the terms of the Kroger Texas Settlement
pertaining to Texas Political Subdivisions as provided therein.

4. By agreeing to the terms of the Kroger Texas Settlement and becoming a Releasor,
the Texas Political Subdivision is entitled to the benefits provided therein, including,
if applicable, monetary payments beginning after the Effective Date of the Release.

5. The Texas Political Subdivision agrees to use any monies it received through the
Kroger Texas Settlement solely for the purposes provided therein.

A-1
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6. The Texas Political Subdivision submits to the exclusive jurisdiction and authority of
the Texas Consolidated Litigation Court as defined in the Kroger Texas Settlement.
For the avoidance of doubt, nothing contained in this Participation and Release Form,
or the Kroger Texas Settlement, constitutes consent to jurisdiction, express or
implied, over the Texas Political Subdivision or its selected counsel to the jurisdiction
of any other court (including without limitation MDL 2804, the MDL 2804 Fee Panel,
the MDL 2804 Enforcement Committee, or the Court in which any Texas Consent
Judgment is filed) for any purpose whatsoever.

7. The Texas Political Subdivision, as a Participating Texas Subdivision, has the right
to enforce the Kroger Texas Settlement in the Texas Consolidated Litigation Court
as provided therein.

8. The Texas Political Subdivision, as a Participating Texas Subdivision, hereby
becomes a Releasor for all purposes in the Kroger Texas Settlement, including but
not limited to all provisions of Section V (Release), and along with all departments,
agencies, divisions, boards, commissions, districts, instrumentalities of any kind and
attorneys, and any person in their official capacity elected or appointed to serve any
of the foregoing and any agency, person, or other entity claiming by or through any
of the foregoing, and any other entity identified in the definition of Releasor, provides
for a release to the fullest extent of its authority. As a Releasor, the Texas Political
Subdivision hereby absolutely, unconditionally, and irrevocably covenants not to
bring, file, or claim, or to cause, assist or permit to be brought, filed, or claimed, or
to otherwise seek to establish liability for any Released Claims against any Released
Entities in any forum whatsoever. The releases provided for in the Kroger Texas
Settlement are intended by the Parties to be broad and shall be interpreted so as to
give the Released Entity the broadest possible bar against any liability relating in any
way to Released Claims and extend to the full extent of the power of the Texas
Political Subdivision to release claims. The Kroger Texas Settlement shall be a
complete bar to any Released Claim.

9. The Texas Political Subdivision hereby takes on all rights and obligations of a
Participating Texas Subdivision as set forth in the Kroger Texas Settlement.

10. In connection with the releases provided for in the Kroger Texas Settlement, each
Texas Political Subdivision expressly waives, releases, and forever discharges any
and all provisions, rights, and benefits conferred by any law of any state or territory
of the United States or other jurisdiction, or principle of common law, which is
similar, comparable, or equivalent to § 1542 of the California Civil Code, which
reads:

General Release; extent. A general release does not extend to claims
that the creditor or releasing party does not know or suspect to exist
in his or her favor at the time of executing the release that, if known
by him or her, would have materially affected his or her settlement
with the debtor or released party.
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A Releasor may hereafter discover facts other than or different from those which it
knows, believes, or assumes to be true with respect to the Released Claims, but each
Texas Political Subdivision hereby expressly waives and fully, finally, and forever
settles, releases and discharges, upon the Effective Date, any and all Released Claims
that may exist as of such date but which Releasors do not know or suspect to exist,
whether through ignorance, oversight, error, negligence or through no fault
whatsoever, and which, if known, would materially affect the Governmental Entities’
decision to participate in the Kroger Texas Settlement.

11. The Texas Political Subdivision acknowledges, agrees, and understands that the
Maximum Texas Settlement Amount to be paid under the Kroger Texas Settlement
for the benefit of the Participating Texas Political Subdivision, is less than or equal
to the amount, in the aggregate, of the Alleged Harms allegedly suffered by the
governmental entity, constitutes restitution and remediation for damage or harm
allegedly caused by Kroger in order to restore, in whole or part, the governmental
entity to the same position or condition that it would be in had it not suffered the
Alleged Harms; and constitutes restitution and remediation for damage or harm
allegedly caused by the potential violation of a law and/or is an amount paid to
come into compliance with the law.

12. Nothing herein is intended to modify in any way the terms of the Kroger Texas
Settlement Agreement, to which the Texas Political Subdivision hereby agrees. To
the extent this Participation and Release Form is interpreted differently from the
Kroger Texas Settlement, the Kroger Texas Settlement controls.

I have all necessary power and authorization to execute this Participation and Release
Form on behalf of the Texas Political Subdivision.

Signature:
Name: James Childers
Title: Town Manager
Date:

A-3
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TOWN COUNCIL
AGENDA J.6.
CONSENT ITEM(S)

DATE: December 2, 2024

FROM: Jeremy Brudwick, Grants and Financial Analyst

ITEM: Consider approval of a resolution authorizing the adoption of the Program Year 2023
Consolidated Annual Performance & Evaluation Report for the Community
Development Block Grant; and authorization for the Mayor to execute same on
behalf of the Town and submit to the U.S. Department of Housing and Urban
Development.

BACKGROUND: This item is to consider approval of a resolution adopting Flower Mound’s Program
Year 2023 Consolidated Annual Performance & Evaluation Report (CAPER). The CAPER is required
under the Town’s Community Development Block Grant (CDBG). It describes the Town'’s progress in
carrying out the housing and community development strategies identified in the Program Year 2020-
2024 Consolidated Plan, which was submitted to the U. S. Department of Housing and Urban
Development (HUD) in August of 2020. In 2002, HUD recognized Flower Mound (the Town) as an
Entitlement Community and awarded the Town a Community Development Block Grant (CDBG).
Since that time, Flower Mound has received $4,945,433 in funding under this CDBG (this includes
the total for the 2024 Program year).

Receipt of grant funding is conditioned upon Flower Mound implementing and adhering to the
Consolidated Plan, which identifies long-term strategies and annual activities that assist the Town’s
low- and moderate-income residents. Flower Mound’s Program Year 2023 Annual Action Plan was
approved by the Town Council on August 7, 2023. During this period, the Council designated
available CDBG funds to be used: (1) for planning and administration; (2) for the Residential
Rehabilitation Program and (3) to subsidize a call-in transportation service for the Town’s elderly
and/or those with disabilities. The CAPER describes the ways in which the Town leveraged both
federal and non-federal dollars to achieve these goals.

BOARD REVIEWI/CITIZEN FEEDBACK: Grant staff held a public hearing on November 15, 2024 to
discuss the CAPER. The CAPER was also available for public comment for 30 days. No comments
were received.

ALTERNATIVES: N/A

FISCAL IMPACT: N/A

LEGAL REVIEW: No alteration to the legal content of this resolution was made, which had originally
been approved by Taylor, Olson, Adkins, Sralla, & Elam L.L.P.

ATTACHMENTS:

1.  CAPER 2023 Resolution
2. Proposed Program Year 2023 CAPER
3.  Transmittal Letter
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4. CPMP worksheet

DRAFT MOTION: Move to approve as presented in the agenda caption.
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TOWN OF FLOWER MOUND, TEXAS
RESOLUTION NO.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FLOWER
MOUND, TEXAS, PROVIDING FOR THE ADOPTION OF FLOWER MOUND’S
PROGRAM YEAR 2023 CONSOLIDATED ANNUAL PERFORMANCE AND
EVALUATION REPORT UNDER THE COMMUNITY DEVELOPMENT BLOCK
GRANT PROGRAM; AUTHORIZING THE MAYOR TO EXECUTE SAID
REPORT; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, a Consolidated Annual Performance and Evaluation Report must be
adopted by the Town of Flower Mound (the “Town”) in order to fulfill the requirements of
the Housing and Community Development Act of 1974, as amended, the National
Affordable Housing Act of 1990, as amended, the Stewart B. McKinney Act of 1987, as
amended, and Title 24, Part 91.520 of the Code of Federal Regulations; and,

WHEREAS, the Consolidated Annual Performance and Evaluation Report has
been made available for public review and comment for a period of thirty (30) days; and,

WHEREAS, the Town’s Community Development Block Grant staff held a public
hearing to allow for public comments regarding the Consolidated Annual Performance
and Evaluation Report; and,

WHEREAS, the Town Council of the Town has determined that it is in the best
interest of the residents of the Town to adopt the Consolidated Annual Performance and
Evaluation Report for 2023, and to authorize the Mayor to execute said report on behalf
of the Town, in order to comply with the requirements of the Housing and Community
Development Act of 1974, as amended, the National Affordable Housing Act of 1990, as
amended, the Stewart B. McKinney Act of 1987, as amended, and Title 24, Part 91.520
of the Code of Federal Regulations.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF FLOWER MOUND, TEXAS, THAT:

SECTION 1
All of the above premises are hereby found to be true and correct legislative and
factual findings of the Town, and they are hereby approved and incorporated into the
body of this Resolution as if copied in their entirety.

SECTION 2

The Town’s Program Year 2023 Consolidated Annual Performance and
Evaluation Report, attached hereto as “Exhibit A,” is hereby adopted.
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SECTION 3
The Mayor is authorized to execute the Program Year 2023 Consolidated Annual
Performance and Evaluation Report on behalf of the Town and submit it to the U.S.
Department of Housing and Urban Development prior to December 31, 2024.
SECTION 4

This Resolution shall become effective on and after its date of adoption.

DULY PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN
OF FLOWER MOUND, TEXAS, ON THIS THE 2ND DAY OF DECEMBER, 2024.

APPROVED:

Cheryl Moore, MAYOR

ATTEST:

Theresa Scott, TOWN SECRETARY
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CR-05 - Goals and Outcomes

Progress the jurisdiction has made in carrying out its strategic plan and its action plan. 91.520(a)
This could be an overview that includes major initiatives and highlights that were proposed and executed throughout the program year.

The Consolidated Annual Performance and Evaluation Report (CAPER) contains information about the Town of Flower Mound’s
accomplishments during the fourth year of our community’s five-year Consolidated Plan (2020-2024) for Housing and Community Development.
The report reflects Flower Mound’s implementation of outcome performance measurement requirements described in the Federal Register
Notice dated March 7, 2006. It also provides a description of how our jurisdiction’s program provided new or improved availability/accessibility,
affordability, sustainability of decent housing; a suitable living environment; and economic opportunity for Flower Mound’s low-and moderate-
income residents.

The Town of Flower Mound is an entitlement community under the U.S. Department of Housing and Urban Development’s (HUD) Community
Development Block Grant (CDBG) Program. During the 2023 Program Year (PY), October 1, 2023 through September 30, 2024, $278,855.00 in
CDBG funds were made available to the Town of Flower Mound to further the objectives of our Consolidated Plan, which began in Program Year
2020 and will end in Program Year 2024.

Flower Mound expended $181,539.66 in CDBG funds and leveraged Town General funds during the year to help address identified housing,
homeless, community development, anti-poverty, and other special needs. The investments were allocated based on citizen input; research and
analysis to identify service level weaknesses and areas of need; and Town Council goals and priorities. The Town’s Program Year 2023 Annual
Action Plan identified three specific objectives that were to be achieved during the year, using CDBG funds, and are reaffirmed in this annual
report:

e Preserve the Town’s existing housing stock through the Residential Rehabilitation Program.

e Offer transportation services for the Town’s elderly who are 65 years or older and adults with severe disabilities who are 18 years or
older.

e Carry out planning and program administration activities.

Comparison of the proposed versus actual outcomes for each outcome measure submitted with the consolidated plan and

CAPER 1
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explain, if applicable, why progress was not made toward meeting goals and objectives. 91.520(g)

Categories, priority levels, funding sources and amounts, outcomes/objectives, goal outcome indicators, units of measure, targets, actual
outcomes/outputs, and percentage completed for each of the grantee’s program year goals.

Goal Category Source / | Indicator Unit of Expected | Actual— | Percent Expected | Actual— | Percent
Amount Measure - Strategic | Complete | — Program | Complete
Strategic | Plan Program | Year
Plan Year
Planning and Planning and CDBG:
o ) o ) Other Other 1 0 1 0
Administration Administration | $ 0.00% 0.00%
Preserve Homeowner Household
o ) Affordable CDBG: ] )
Existing Housing . Housing Housing 15 10 3 2
Housing S = ) 66.67% 66.67%
Stock Rehabilitated Unit
Public service
i activities other than
Transportation Non-Homeless CDBG: Persons
. . Low/Moderate . 125 103 25 59
Services Special Needs S . Assisted 82.40% 236.00%
Income Housing
Benefit

Table 1 - Accomplishments — Program Year & Strategic Plan to Date

Assess how the jurisdiction’s use of funds, particularly CDBG, addresses the priorities and specific objectives identified in the plan,
giving special attention to the highest priority activities identified.

Preserve the Town’s Existing Housing Stock: Successfully completed two projects to assist low-to moderate-income homeowners with interior

and exterior home rehabilitation as part of the Town’s Residential Rehabilitation Program.

Town-wide Transportation Service: Subsidized 2,061 one-way rides to 59 of the Town’s elderly residents who are 65 or older or residents with

OMB Control No: 2506-0117 (exp. 09/30/2021)
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severe disabilities who are 18 years or older.

Planning and Administration: Continued to fund the administration costs of the CDBG Program, including contract administration, publication of

public notices, office equipment and supplies, planning, monitoring, and all other related expenses.

Assist Social Service and Cultural Arts Providers: Allocated $225,800 in Town General Funds to 17 agencies and organizations that are actively

engaged in the provision of social services and cultural arts in Flower Mound.

CAPER 3

OMB Control No: 2506-0117 (exp. 09/30/2021)

Page 55 of 140



CR-10 - Racial and Ethnic composition of families assisted

Describe the families assisted (including the racial and ethnic status of families assisted).
91.520(a)

CDBG
White 43
Black or African American 7
Asian 9
American Indian or American Native 0
Native Hawaiian or Other Pacific Islander 0
Other multi-racial OR Unknown 2
Total 61
Hispanic 3
Not Hispanic 58

Table 2 — Table of assistance to racial and ethnic populations by source of funds

Narrative

The Town's housing rehabilitation program accounted for about 20 percent of the total CDBG funding
allocated to the Town in PY 2023. In PY 2023, two homes were rehabilitated using CDBG funds. Of the
two households assisted, both were White. These are reflected in the count above.

Additionally, the Town's transportation service helped subsidize 2,061 one-way rides to 59 of the Town's
elderly residents who are 65 or older and/or residents with severe disabilities who are 18 years or older
with CDBG funds. Of these riders, 41 were White (two of which were Hispanic), nine were Asian and
seven were African American. An additional 1,471 rides were subsidized using a grant received by SPAN,
the Town's contracted provider for the service.

CAPER 4
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CR-15 - Resources and Investments 91.520(a)

Identify the resources made available

Source of Funds Source Resources Made Amount Expended
Available During Program Year
CDBG public - federal 278,855 181,539.66

Table 3 - Resources Made Available

Narrative

In the 2020-2024 Consolidated Plan, the Town of Flower Mound identified the preservation of existing
housing stock as a priority. The Town currently offers a Residential Rehabilitation Program to address
this need. This program was not limited to a specific geographic area but is only for low-to-moderate
income homeowners that live within the Town of Flower Mound city limits. $56,732.84 or about 20
percent of the Town’s total 2023 CDBG allocation was dedicated to housing rehabilitation projects for
low-to-moderate income homeowners.

The Residential Rehabilitation Program is designed to assist low-and moderate-income homeowners in
Flower Mound with the rehabilitation of their single-family, owner-occupied houses. The program pays
for rehabilitation up to $60,000. As mentioned, in PY 2023, $278,855 in CDBG funds were allocated for
the program, and a total of two homes were completed utilizing those funds.

Additionally, in its 2020-2024 Consolidated Plan, the Town of Flower Mound identified Town-wide
transportation as a priority. The Town-wide transportation program provides transportation to locations
within the Town of Flower Mound, the City of Lewisville, the City of Denton and the City of Highland
Village and is only for Town of Flower Mound residents aged 65 or older and/or residents who are 18 or
older with a severe disability. In PY 2023, $33,274.56 or about 12 percent of the Town’s total 2023 CDBG
allocation was dedicated to the Town-wide Transportation Program. The Town contracts with Special
Programs for Aging Needs (SPAN) to provide the service and, if needed, supplements the CDBG funds
with Town General Funds.

CAPER 5
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Identify the geographic distribution and location of investments

Target Area

Planned Percentage of
Allocation

Actual Percentage of
Allocation

Narrative Description

Town of Flower Mound

100

100

Table 4 - Identify the geographic distribution and location of investments

Narrative

Because of the limited size of the Town’s allocation of CDBG funding, the Town’s Community
Development Block Grant Executive Advisory Committee decided not to target a certain area or region
of the Town to focus its programming efforts. All the activities implemented using CDBG funds are open
to all qualified residents of Flower Mound and are intended to have a town-wide benefit.

CAPER
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Leveraging

Explain how federal funds leveraged additional resources (private, state and local funds),
including a description of how matching requirements were satisfied, as well as how any
publicly owned land or property located within the jurisdiction that were used to address the
needs identified in the plan.

The Town of Flower Mound’s Financial Services Division is the lead agency for the
administration of CDBG funding. To effectively implement the Community Development Plan,
Financial Services utilizes CDBG funds as well as resources allocated by the Town Council. The
Town Council makes available about $200,000 a year in General Fund resources to fund
agencies that are actively engaged in the provision of social services and cultural arts in Flower
Mound.

No publicly owned land or property was used to address the needs identified in the Town’s
plan.

There are no match requirements for CDBG funds.

CAPER 7
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CR-20 - Affordable Housing 91.520(b)

Evaluation of the jurisdiction's progress in providing affordable housing, including the
number and types of families served, the number of extremely low-income, low-income,
moderate-income, and middle-income persons served.

One-Year Goal Actual

Number of Homeless households to be

provided affordable housing units 0 0
Number of Non-Homeless households to be

provided affordable housing units 3 2
Number of Special-Needs households to be

provided affordable housing units 0 0
Total 3 2

Table 5 — Number of Households

One-Year Goal Actual

Number of households supported through

Rental Assistance 0 0
Number of households supported through

The Production of New Units 0 0
Number of households supported through

Rehab of Existing Units 3 2
Number of households supported through

Acquisition of Existing Units 0

Total 3 2

Table 6 — Number of Households Supported

Discuss the difference between goals and outcomes and problems encountered in meeting
these goals.

The Town of Flower Mound proposed to use 80 percent of its 2023 CDBG allocation to fund the
rehabilitation of homes owned and occupied by low-to-moderate income households. It was anticipated
that three households would be served through the Town’s Residential Rehabilitation Program.

Two households were assisted through the Residential Rehabilitation Program. These two homes are
reflected in the count above.
CAPER 8
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Discuss how these outcomes will impact future annual action plans.

The Town is on track to meet all of the goals established in its 2020-2024 Consolidated Plan. This CAPER
summarizes the accomplishments of the fourth year of that plan. The Town will make every effort to
stay on track moving forward and does not anticipate any issues in doing so.

Include the number of extremely low-income, low-income, and moderate-income persons
served by each activity where information on income by family size is required to determine
the eligibility of the activity.

Number of Households Served CDBG Actual HOME Actual |
Extremely Low-income

Low-income

N|O| O

Moderate-income
Total 2
Table 7 — Number of Households Served

| O|O| O

Narrative Information

Beginning in PY 2020, the Town of Flower Mound decided to focus its housing rehabilitation efforts on
its Residential Rehabilitation Program. Previously, the Town’s Minor Home Repair Program was
instituted to provide an additional outlet for accomplishing the Town’s goal of supplying decent, safe,
sanitary, and affordable housing; correcting health and safety hazards in deteriorated housing; and
expanding the useful life of existing housing units. However, the Town found that the majority of
residents seeking assistance with repairs on their homes, needed more than the maximum $15,000 of
assistance provided through the Minor Home Repair Program, especially when faced with rising
construction and material costs.

One hundred percent of all CDBG funding for the Town’s Residential Rehabilitation Program was
dedicated to persons of low-to-moderate income. Two homes were completed in PY 2023. Of the two
homes completed, 100% were occupied by moderate-income homeowners. The two homes completed
through the Town’s Residential Rehabilitation Program are reflected in the count above.

CAPER 9
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CR-25 - Homeless and Other Special Needs 91.220(d, e); 91.320(d, e); 91.520(c)

Evaluate the jurisdiction’s progress in meeting its specific objectives for reducing and ending
homelessness through:

Reaching out to homeless persons (especially unsheltered persons) and assessing their
individual needs

Outreach to persons experiencing homelessness continued to be carried out by the Town’s partners,
such as Journey to Dream and Christian Community Action (CCA), each of which play a major role in
advocating for and addressing the needs of the most vulnerable members of our community. Flower
Mound continued to allocate a portion of its General Funds to support Journey to Dream and its efforts
to provide support to a growing population of homeless teens, including life skills training and access to
community resources. Additionally, the organization runs Kyle’s Place, which is a transitional living
program for homeless and foster youth. Aside from giving teens a safe place to sleep and basic
necessities, Kyle’s Place offers programs and the support homeless youth need to get back on their feet
and succeed. A portion of the Town’s General Fund dollars also went to support Christian Community
Action and its efforts to prevent homelessness, including rental assistance, a food pantry and
comprehensive case management. In PY 2023, the Town allocated $225,800 in general funds to fund
agencies that are actively engaged in the provision of social services and cultural arts in Flower Mound.

The Town also continued its involvement with the Denton County Homeless Coalition (DCHC). DCHC
conducts monthly meetings, which are attended by representatives from area cities, service providers
and faith-based groups. The meetings provide a forum for problem solving, information sharing and
referral services. Agencies that serve a wide variety of special needs in locations throughout the cities of
Flower Mound, Lewisville and Denton regularly attend and participate. These meetings provide an
opportunity for collaboration between the Town of Flower Mound and these organizations that work to
assist the homeless and address their needs.

Addressing the emergency shelter and transitional housing needs of homeless persons

The Town of Flower Mound does not receive Emergency Shelter Grant (ESG) funding. However, the
Town continued to participate in the Denton County Homeless Coalition. This network of service
providers and other relevant parties serves as a catalyst for developing and providing needed services to
those individuals and families who are homeless or at risk of homelessness in the county, such as
emergency shelter and transitional housing.

Helping low-income individuals and families avoid becoming homeless, especially extremely
low-income individuals and families and those who are: likely to become homeless after
being discharged from publicly funded institutions and systems of care (such as health care
facilities, mental health facilities, foster care and other youth facilities, and corrections

CAPER 10
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programs and institutions); and, receiving assistance from public or private agencies that
address housing, health, social services, employment, education, or youth needs

The Town of Flower Mound made available $225,800 in General Fund resources to fund agencies that
are actively engaged in the provision of social services and cultural arts in, and for, the residents of
Flower Mound. Some of these organizations included Journey to Dream, an organization that provides
support to a growing population of homeless teens, including life skills training and access to community
resources; PediPlace, an organization that provides primary care pediatric health services to children
with limited access to care; and Denton County Friends of the Family, an organization that provides
supportive services to those impacted by relationship violence and sexual assault.

Additionally, the Town of Flower Mound continued to participate in the Denton County Homeless
Coalition. This network of service providers and other relevant parties serves as a catalyst for
developing and providing needed services to those individuals and families who are homeless or at risk
of homelessness in the county.

Helping homeless persons (especially chronically homeless individuals and families, families
with children, veterans and their families, and unaccompanied youth) make the transition to
permanent housing and independent living, including shortening the period of time that
individuals and families experience homelessness, facilitating access for homeless individuals
and families to affordable housing units, and preventing individuals and families who were
recently homeless from becoming homeless again

The Town continued its support of helping homeless and potentially homeless individuals by allocating
General Funds to local social service agencies that are working to address this challenge, such as Journey
to Dream. The Town also continued its participation in the Denton County Homeless Coalition, which
brings together those fighting to end homelessness in Denton County, such as local service providers,
churches, and governments.

The Town of Flower Mound also supplements the work of various Town-funded social service agencies
to end chronic homelessness by promoting the preservation and maintenance of existing homes
through its Residential Rehabilitation Program.

The Town continues to carry out these programs and support these various organizations and agencies
in order to address this challenge in a coordinated and proactive manner that reduces duplication of
effort as much as possible.

CAPER 11
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CR-30 - Public Housing 91.220(h); 91.320(j)

Actions taken to address the needs of public housing

This section is not applicable, as the Town of Flower Mound does not have a public housing authority.
The Town also does not receive or administer funds for assisted housing. There are no plans for public
housing in Flower Mound at this time. However, surrounding communities do administer assisted
housing programs to residents of Flower Mound, such as the Denton Housing Authority, which currently
provides assistance to a number of families in Flower Mound.

Actions taken to encourage public housing residents to become more involved in
management and participate in homeownership

N/A
Actions taken to provide assistance to troubled PHAs

N/A

CAPER 12
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CR-35 - Other Actions 91.220(j)-(k); 91.320(i)-(j)

Actions taken to remove or ameliorate the negative effects of public policies that serve as
barriers to affordable housing such as land use controls, tax policies affecting land, zoning
ordinances, building codes, fees and charges, growth limitations, and policies affecting the
return on residential investment. 91.220 (j); 91.320 (i)

During the 2023 Program Year, the Town’s SMARTGrowth Commission and Planning and Zoning
Commission continued their periodic review of development criteria to help mitigate the ill effects of
overcrowding and congestion, including overburdened infrastructure, facilities, schools, and services.
Examples of these efforts include:

e The Planning and Zoning Commission met regularly throughout the year. The members used
Flower Mound’s SMARTGrowth criteria to ensure growth does not occur at the expense of
environmental quality, community character, or quality of life of the Town’s residents.
Commission members followed residential density criterion and the Town’s Master Plan whe
reviewing residential development requests, which allowed for a wide range of housing
opportunities.

e The SMARTGrowth Commission also met during the year, which provided an opportunity for
members to discuss any potential issues with the SMARTGrowth criteria.

Additionally, The Fair Housing Committee continued its routine review of the Town’s zoning and
subdivision ordinances, building codes and impact fees; and when necessary, will bring any potential

n

impediments to the attention of management and the Town Council. Examples of these efforts include:

e The Town’s Planning Services Division is represented on the Town’s Fair Housing Committee.
This Division reviews, administers and enforces Town codes and regulations pertaining to the

development of commercial and residential property through the planning and zoning process.
During the year, no impediments were identified that needed to be brought to the attention of
management and the Town Council.

The Town’s Building and Inspections Division is represented on the Fair Housing Committee. This
Division reviews building codes and enforces building, electrical, plumbing and mechanical code
regulations within Flower Mound. Permits are required before performing any new construction
or addition, alteration or repair of existing buildings, structures, plumbing, electrical or
mechanical work. During the year, no impediments were identified that needed to be brought
to the attention of management and the Town Council.

The Development Services Department is represented on the Fair Housing Committee. This
Department reviews impact fees and provides planning, design review, implementation, quality
control and maintenance for the Town’s infrastructure system and improvement projects.
During the year, no impediments were identified that needed to be brought to the attention of
management and the Town Council.

CAPER 13
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Actions taken to address obstacles to meeting underserved needs. 91.220(k); 91.320(j)

Limited funding and resources to address the most complicated situations are the primary obstacles to
meeting underserved needs in Flower Mound. However, the Town did allocate more than $220,000 in
General Fund dollars to its social service partners to help meet the basic unmet needs of residents,
including food, medical care, clothing, and emergency housing assistance.

Actions taken to reduce lead-based paint hazards. 91.220(k); 91.320(j)

During the 2023 Program Year, the Town of Flower Mound continued to demonstrate its commitment
to the eradication of lead-based paint hazards in the community.

In 2003, the Town formed a Lead-based Paint Task Force to determine what activities needed to be
taken to reduce any existing or potential lead-based paint hazards and ensure compliance with the
Lead-based Paint Hazard Reduction Act of September 15, 2000. During the year, the Task Force (a)
researched and analyzed Flower Mound’s ordinances, laws, regulations, public polices, practices,
procedures, records, and reports for any references to lead-based paint; (b) identified the locations of
the 859 homes in Flower Mound built before 1978; and (c) obtained and developed educational
materials about the dangers of lead-based paint. These materials were made available for public access
at Town Hall and posted on the Town’s website.

Based on the Task Force recommendations, the Town’s Environmental Services Department was
identified as Flower Mound’s point of contact for lead-based paint issues. This Department continued to
maintain and update the supply of educational materials available at Town Hall, as well as information
on the Town website.

The Town currently sponsors the Residential Rehabilitation Program that is carried out through the
Community Development Block Grant Program. For this program, occupants of units constructed prior
to 1978 receive proper notification of Lead-Based Paint (LBP) hazards and all projects are subject to the
implementation of the Federal Lead-Based Paint Regulations in accordance with the most recently
published CDBG grant management manual chapter on Lead-Based Paint.

During the 2023 Program Year, none of the homes rehabilitated had a construction date prior to 1978.
Actions taken to reduce the number of poverty-level families. 91.220(k); 91.320(j)

The Town of Flower Mound’s actions to help reduce the number of poverty-level families during the
2023 Program Year included economic development activities, tax exemptions for the disabled and
senior citizens, leveraging resources and serving as a referral source:

e Economic Development: 4.3% of Flower Mound families live below the poverty level (compared
to 7.8% in Denton County, 13.7% in Texas and 11.1% in the United States), according to the
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Census Bureau’s QuickFacts information. Additionally, the Town’s unemployment rate of 3.8% is
lower than Denton County’s rate of 4.1%, lower than the State’s rate of 5.4%, and the Nation’s
rate of 5.5%, according to the American Community Survey 2021 5-Year Estimates. Flower
Mound’s lower rate can be attributed to the Town’s proximity to numerous major employers
and educational institutions throughout the Dallas-Fort Worth area. However, it is important to
note that within Town limits, only 21% of the tax base is commercial. While Flower Mound’s
property, county and school taxes are among the lowest in the surrounding area, 79% of the
Town’s tax base is comprised of residential development, placing a disproportionate tax burden
on homeowners. Community efforts during the past few years have resulted in an increase in
commercial properties in Flower Mound. During the 2023 Program Year, Town staff continued
their efforts, with the help of the local Chamber of Commerce, to provide business and
retention development programs with incentives for economic development. As a result, in PY
2023, 19 new commercial permits were issued.

e Tax Exemptions: In Program Year 2023, the Town maintained the exempted amount of the
appraised value of residence homesteads for those with disabilities and individuals 65 years of
age or older at $100,000. Additionally, the Town recently approved a 12.5% homestead
exemption for all Flower Mound homeowners that will take effect on their 2023 property tax
bill.

e leveraging Resources: Town staff continued to liaison with community agencies established to
provide the necessary resources for affordable housing and other needed services through
outlets such as the Denton County Homeless Coalition. Some of these organizations include the
Denton Housing Authority, which offers rental assistance and self-sufficiency training; the
Denton Workforce Center/Texas Workforce Commission, which offers training and supportive
services leading to employment; the Texas Department of Housing and Community Affairs; and
the Denton County Housing Finance Corp., which offers homebuyer assistance.

o Referral Source: To help ensure that residents needing services are aware of available local
providers, Town staff maintained established links to service providers on the Town website. In
addition, the Town continued to post information about available job training, job search and
financial management workshop opportunities on the Town’s website, at the Town library and
on the Town'’s cable television station.

These actions assisted in reducing the number of poverty-level families in Flower Mound by increasing
local employment opportunities, reducing homeowner costs for senior citizens and those with
disabilities and providing a referral network for those families seeking rental and other assistance.

Actions taken to develop institutional structure. 91.220(k); 91.320(j)

The Town continued to promote and emphasize the need for greater coordination between all social
service agencies active in the Flower Mound area to minimize duplication of efforts. This was carried out
through outlets such as the Denton County Homeless Coalition meetings. Efforts to enhance
coordination between local agencies, both public and private, will ensure that the information available
is comprehensive, needs are being properly addressed and resources are being maximized.

CAPER 15
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Actions taken to enhance coordination between public and private housing and social service
agencies. 91.220(k); 91.320(j)

The Town of Flower Mound continued to share information and leverage funds with area public and
private housing, health, and social service agencies. This helps ensure that access to needed services is
available. The Town also continued to liaison with the Denton County Housing Authority, the Denton
County Housing Finance Corporation and area lenders, through means such as the meetings of the
Denton County Homeless Coalition, an organization that includes a network of public and private
housing, health, and social service representatives throughout Denton County.

The Town continues to make staff available as a referral source for families with low-to-moderate
incomes to assist them in obtaining rental assistance or below-market interest rate mortgage loans and
down payment assistance through local lenders. Additionally, the Town continued to maintain the links
to housing rights, access groups and other service providers on the Flower Mound website.

Finally, the Town continued its participation in HUD-sponsored activities, which are informative and
offer a ready network of Community Development Block Grant representatives and advisors.

Identify actions taken to overcome the effects of any impediments identified in the
jurisdictions analysis of impediments to fair housing choice. 91.520(a)

The Town of Flower Mound continues to demonstrate its commitment to overcoming the effects of
impediments to fair housing choice. This position was solidified in 2012 when the Town passed a Fair
Housing Ordinance, which declared the Town’s commitment to ensure fair housing opportunities for all
citizens, regardless of race, color, religion, handicap, sex, familial status, or national origin. This
ordinance was unanimously approved by the Town Council.

During the 2023 Program Year, The Fair Housing Committee conducted its annual review of the Town’s
Analysis of Impediments to Fair Housing Choice. No overt barriers to fair housing were identified in the
analysis. However, the Fair Housing Committee discussed a few items that the Town should do to ensure
that unanticipated barriers do not develop in the future. These items and the efforts the Town took to
address them in the 2023 Program Year are listed below.

e The SMARTGrowth Commission continued its periodic review of development criteria to help
mitigate the ill effects of overcrowding and congestion, including overburdened infrastructure,
facilities, and services.

e The Fair Housing Committee continued its routine review of the Town’s zoning and subdivision
ordinances, building codes and impact fees; and when necessary, commits to bringing any
potential impediments to the attention of management and the Town Council.

e The Economic Development Department continued to work closely with the Chamber of
Commerce to provide business and retention development programs with incentives for
economic development. As aresult, in PY 2023, 19 new commercial permits were issued.

CAPER 16
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e The Financial Services Department continued to foster partnerships with community agencies
established to provide the necessary resources for affordable housing and identifying
populations such as the elderly, youth, and female head-of-households living below the poverty
level. This was done through the outlet of the Denton County Homeless Coalition, where the
Town’s Grants and Financial Analyst serves as the Town’s representative. The Town also
provided General Fund financial assistance to organizations that provide services to Flower
Mound residents during the year. One such organization, Christian Community Action, provides
financial and non-financial resources to residents of Flower Mound through its family assistance
services, back-to-school program, Christmas program and food pantry.

e The Library Services Department continued to ensure that residents with poverty-level incomes
are made aware of job training, financial management and job search workshop opportunities at
the Town of Flower Mound Library. Additionally, the Library provides online databases related
to the job search process and educational assistance. In Program Year 2023, 340 job views/job-
related sessions were accessed through these databases. These databases were available both
onsite and remotely, which allowed residents access any time of day. Finally, the Library
continued to purchase new books that relate to resume writing, interviewing, testing, and
starting a small business.

CAPER 17
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CR-40 - Monitoring 91.220 and 91.230

Describe the standards and procedures used to monitor activities carried out in furtherance
of the plan and used to ensure long-term compliance with requirements of the programs
involved, including minority business outreach and the comprehensive planning
requirements

The Town of Flower Mound continually monitors programs and projects to ensure compliance with all
applicable laws and regulations.

Financial Services staff administers financial monitoring for all projects, programs and activities funded
by CDBG. They ensure that all drawdowns are made after all ledgers and records have been reconciled
and approved. Additionally, the financial operations and expenditures of the Town are audited on an
annual basis by an independent accounting firm.

To ensure compliance with grant requirements, effectiveness in solving neighborhood and community
problems, as well as adherence to the goals laid out in the Town’s five-year Consolidated Plan and 2023
Annual Action Plan, Town staff conducted monitoring of all operational projects identified in the Annual
Plan. Technical assistance is provided on a continuing basis.

During the 2023 Program Year, no problems or issues were identified in either of the Town’s CDBG
projects that needed to be corrected during the review.

Additionally, under the Town’s Residential Rehabilitation Program, Town staff administers and
continuously monitors all projects implemented under this program. Projects requested by residents are
thoroughly evaluated for adherence to the program guidelines, including income eligibility. An
environmental compliance checklist is completed for each project and the potential repairs are assessed
for eligibility during an on-site evaluation by staff.

As a result of this careful management and monitoring, Flower Mound’s CDBG-funded programs
continue to have a positive effect on solving neighborhood and community problems, especially in
regard to reducing the potential for homelessness. While progress is slow due to a lack of available
funding, our community is meeting priority needs and specific objectives that will help to make Flower
Mound’s vision of the future a reality. By collaborating and leveraging funds, we were able to provide
opportunities for our low-and moderate-income residents to have access to decent housing, a suitable
living environment, and expanded economic opportunity.

CAPER 18
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Citizen Participation Plan 91.105(d); 91.115(d)

Describe the efforts to provide citizens with reasonable notice and an opportunity to
comment on performance reports.

The Town’s Citizen Participation Plan requires the Town to post public notices for performance reports
in the newspaper and on the Town website to ensure that interested groups, agencies, organizations,
and individuals have an opportunity to provide comments regarding Flower Mound’s use of federal
grant funds under the Community Development Block Program. These requirements were designed
especially to encourage participation by low- and moderate-income residents.

During the thirty-day comment period, a copy of the report is posted on the Town website,
www.flowermound.gov, at Town Hall, located at 2121 Cross Timbers Road, and at the Flower Mound
Library, located at 3030 Broadmoor Lane. Additionally, on November 15, 2024, a public hearing was held
at Flower Mound’s Town Hall in the Council Chambers. This meeting place is easily accessible to all Town
residents, including those with disabilities. All meeting notices and the Town website noted that
translation services are available upon request and that persons with disabilities would also be
accommodated upon request. Public notices announcing the hearing were issued at least 10 days prior
to the hearing date. Information about the public hearing was published in the Denton Record-
Chronicle, displayed at Town Hall in an area easily visible to all who entered the building, and posted on
the Town website.

CR-45 - CDBG 91.520(c)

Specify the nature of, and reasons for, any changes in the jurisdiction’s program objectives
and indications of how the jurisdiction would change its programs as a result of its
experiences.

There were no changes to the Town of Flower Mound’s regular program objectives. The Town of Flower
Mound continues to work toward all the goals established in its 2020-2024 Consolidated Plan.

Does this Jurisdiction have any open Brownfields Economic Development Initiative (BEDI)
grants?

No

[BEDI grantees] Describe accomplishments and program outcomes during the last year.

CAPER 19
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CR-45 - CDBG 91.520(c)

Specify the nature of, and reasons for, any changes in the jurisdiction’s program objectives
and indications of how the jurisdiction would change its programs as a result of its
experiences.

There were no changes to the Town of Flower Mound’s regular program objectives. The Town of Flower
Mound continues to work toward all the goals established in its 2020-2024 Consolidated Plan.

Does this Jurisdiction have any open Brownfields Economic Development Initiative (BEDI)
grants?

No

[BEDI grantees] Describe accomplishments and program outcomes during the last year.

CAPER 20
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CR-58 — Section 3

Identify the number of individuals assisted and the types of assistance provided

Total Labor Hours CDBG | HOME | ESG | HOPWA | HTF
Total Number of Activities 0 0 0 0 0
Total Labor Hours
Total Section 3 Worker Hours
Total Targeted Section 3 Worker Hours
Table 8 — Total Labor Hours
Qualitative Efforts - Number of Activities by Program CDBG | HOME | ESG | HOPWA | HTF
Outreach efforts to generate job applicants who are Public Housing
Targeted Workers
Outreach efforts to generate job applicants who are Other Funding
Targeted Workers.
Direct, on-the job training (including apprenticeships).
Indirect training such as arranging for, contracting for, or paying tuition
for, off-site training.
Technical assistance to help Section 3 workers compete for jobs (e.g.,
resume assistance, coaching).
Outreach efforts to identify and secure bids from Section 3 business
concerns.
Technical assistance to help Section 3 business concerns understand
and bid on contracts.
Division of contracts into smaller jobs to facilitate participation by
Section 3 business concerns.
Provided or connected residents with assistance in seeking employment
including: drafting resumes,preparing for interviews, finding job
opportunities, connecting residents to job placement services.
Held one or more job fairs.
Provided or connected residents with supportive services that can
provide direct services or referrals.
Provided or connected residents with supportive services that provide
one or more of the following: work readiness health screenings,
interview clothing, uniforms, test fees, transportation.
Assisted residents with finding child care.
Assisted residents to apply for, or attend community college or a four
year educational institution.
Assisted residents to apply for, or attend vocational/technical training.
Assisted residents to obtain financial literacy training and/or coaching.
Bonding assistance, guaranties, or other efforts to support viable bids
from Section 3 business concerns.
Provided or connected residents with training on computer use or online
technologies.
Promoting the use of a business registry designed to create
opportunities for disadvantaged and small businesses.
Outreach, engagement, or referrals with the state one-stop system, as
designed in Section 121(e)(2) of the Workforce Innovation and
Opportunity Act.
Other.
Table 9 — Qualitative Efforts - Number of Activities by Program
Narrative
CAPER 21
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N/A

CAPER 22
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December 2,2024

Ms. Shirley Henley

Director of Community Planning & Development

U. S. Department of Housing and Urban Development
Fort Worth Regional Office, Region VI

307 W. 7th Street, Suite 1000

Fort Worth, TX 76102

Dear Ms. Henley:

We are pleased to submit the Consolidated Annual Performance and Evaluation Report for the Town
of Flower Mound for the period of October 1, 2023 through September 30, 2024. This report
was approved by our Town Council on December 2, 2024 and
describes our jurisdiction’s progress in carrying out the housing and community
development strategies identified in our Program Year 2020-2024 Consolidated Plan. During
the year, our community leveraged both federal and non-federal dollars to offer a number of
services which both directly and indirectly benefited Flower Mound’s low and
moderate-income citizens. This included  providing  housing rehabilitation for low-to
moderate-income residents and subsidizing call-in transportation service for the Town’s elderly
and those with severe disabilities.

If you have any questions or need additional information, please do not hesitate to contact Jeremy
Brudwick, Grants and Budget Analyst, at (972) 874-6040 or email him at
Jeremy.Brudwick@flowermound.gov.

Sincerely,

Cheryl Moore
Mayor

Enclosures

cc: Angela S. Klice, Fort Worth CPD Representative
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Consolidated Plan

‘"E'El' R Grantee Information
I| " | CPMP Version 2.0 Workheet

Town of Flower Mound UOG: TX481824 FLOWER MOUND v

Street Address: 2121 Cross Timbers Road Organizational DUNS 02-794-1160

Street Address Line 2 Organizational Unit: Grant Services

City: Flower Mound Department: Accounting & Budget

Texas ZIP 75028 Country U.S.A. Division: Financial Services

County: Denton Program Year Start Date (10/01/2023)

Employer Identification Number (EIN): 75-1366210

Applicant Type: Local Government: Township W% Specify Other Type

Person to be contacted regarding this application:

First Name: Jeremy Middle Initial: Last Name:Brudwick
Title: Grants and Budget Analyst Phone: 972-874-6040 Fax: 972-874-6460

CTETIER eI Other Contact: Meg Jakubik
www.flowermound.gov.

Jeremy.Brudwick@flowermourn

“To the best of my knowledge and belief, all data in this application are true and correct, the
document has been duly authorized by the governing body of the applicant, and the applicant will
comply with the attached assurances if the assistance is awarded.”

Name: Cheryl Moore Date:

Title: Mayor (MM/DD/YY )

12/02/24

CPMP Main
Worksheet

CPMP Grantee Information
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TOWN COUNCIL
AGENDA J.7.
CONSENT ITEM(S)

DATE: December 2, 2024
FROM: Lori Linn-Gosser, Municipal Court Administrator

ITEM: Consider approval of an ordinance to reappoint Presiding Municipal Judge Alissa
Janke for the period of January 1, 2025, through December 31, 2026.

BACKGROUND: Alissa Janke was appointed to serve as Presiding Municipal Judge on July 15th,
2024 to serve the remaining term as vacated from August 1, 2024, through December 31, 2024, by
Judge Tasker. State law dictates a two-year term for the Presiding Judge. In addition, any action of
the governing body regarding the appointment must be done by ordinance.

The attached draft ordinance allows for a two-year renewal term of January 1, 2025, through
December 31, 2026.

BOARD REVIEW/CITIZEN FEEDBACK: N/A
ALTERNATIVES: N/A
FISCAL IMPACT: $128,520

Proposed Expenditure/(Revenue) Account Number(s):
$128,520 100-650-56000-5110

The above fiscal impact and proposed expenditure is designated for all judicial services provided to
the Municipal Court and Police Department.

LEGAL REVIEW: No alteration to the legal content of this ordinance was made, which had originally
been approved by Taylor, Olson, Adkins, Sralla, & Elam L.L.P.

ATTACHMENTS:
1. Ordinance Presiding Judge 2025-2026

DRAFT MOTION: Move to approve as presented in the agenda caption.
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ORDINANCE NO. PAGE 1

TOWN OF FLOWER MOUND, TEXAS
ORDINANCE NO.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER
MOUND, TEXAS APPOINTING THE JUDGE OF THE MUNICIPAL COURT OF
RECORD IN THE TOWN OF FLOWER MOUND; PROVIDING THIS
ORDINANCE SHALL BE CUMULATIVE OF ALL ORDINANCES; PROVIDING A
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town of Flower Mound is a home rule city acting under its charter adopted
by the electorate pursuant to Article Xl, Section 5, of the Texas Constitution and Chapter 9 of the
Local Government Code; and,

WHEREAS, the Town Council has created a municipal court of record pursuant to Chapter
30 of the Texas Government Code; and,

WHEREAS, Chapter 30, Section 30.00006, of the Texas Government Code relating to
municipal courts of record provides that the governing body shall by ordinance appoint its
municipal judges; and,

WHEREAS, pursuant to the section 4.04.1 of the Town Charter and section 26-51 of the
Town’s Code of Ordinances, the Town Council shall have the right and authority to name judges
and/or associate judges to preside over the judicial functions for the Flower Mound Municipal
Court of Record; and

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
FLOWER MOUND, TEXAS, THAT:

SECTION 1

It is hereby found that the office of Municipal Judge of the Town of Flower Mound, Texas
is of benefit to the State of Texas and to the Town of Flower Mound.

SECTION 2

Alissa Janke is hereby appointed as Municipal Judge of the Town of Flower Mound
Municipal Court of Record to begin on January 1, 2025, and to expire on December 31, 2026. At
the expiration of said term, in accordance with Article 16, Section 17 of the Texas Constitution,
Alissa Janke shall continue to serve until the Municipal Judge’s successor shall be duly qualified.

SECTION 3
In accordance with Section 30.00007, Texas Government Code, Alissa Janke shall serve
as Presiding Judge of the Town of Flower Mound Municipal Court of Record with all attendant

rights and duties thereto. In addition, Alissa Janke shall perform those duties and responsibilities
provided in Exhibit “A” attached hereto and incorporated herein.
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ORDINANCE NO. PAGE 2

SECTION 4

A. As compensation for all required services, the Town agrees to pay to the Presiding
Judge according to a flat rate per job duty according to the following schedule:

Monthly Stipend for administrative duties such as preparing monthly written $600
schedule setting the judge’'s duties, annual review of judicial orders,
confidentiality policy, court security plan, and youth diversion program
agreement, scheduling and attending judges’ meetings with Municipal Court and
Police Department staff as needed, conducting administrative hearings as
needed, review of jail documents and all other necessary duties to ensure
operation soundness.

Magistrate Duties including jail arraignments (in person or online), reviewing $185 Flat
and executing arrest or search warrants and being available during a 24-hour rate each
period for “on call”. day
Full Court Date morning and afternoon dockets (including signing documents). $800
Half Court Date morning or afternoon dockets (including signing documents). $400
Signing Court Documents (non-docket day) $75
B. In the event the Presiding Judge is required to testify at a court proceeding relative

to his duties as Judge, the Judge shall be entitled to receive compensation at an amount of
$100.00 per half day of appearance in court, to be approved by the Town in advance of such
testimony, when feasible.

C. The Presiding Judge shall send a bill to the Town once per month not later than
the fifth day of each month. The bill shall indicate each date that the Judge performed a
compensable duty outlined in above, the duty performed, and the applicable flat daily rate. The
bill shall also provide a total invoiced amount for the month.

D. The Town shall pay the Presiding Judge once per month within twenty-one (21)
days from the date the invoice is received by the Town unless the invoice is disputed by the Town,
in which instance the Town may withhold the amount(s) of the disputed charges until such dispute
is settled.

E. The Town understands and agrees that certain judicial training is mandated by the
State of Texas for the Judge. Such training and expenses associated with such training, and
payment, therefore, shall be coordinated with the Municipal Court Administrator in advance of any
such training. The Presiding Judge will not be otherwise compensated for such training.

SECTION 5
This Ordinance shall be cumulative of all provisions of ordinances and of the Code of
Ordinances of the Town of Flower Mound, Texas, as amended, except when the provisions of

this Ordinance are in direct conflict with the provisions of such ordinances and such code, in which
event the conflicting provisions of such ordinances and such code are hereby repealed.

SECTION 6
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ORDINANCE NO. PAGE 3

It is hereby declared to be the intention of the Town Council that the phrases, clauses,
sentences, paragraphs, and sections of this Ordinance are severable, and if any phrase, clause,
sentence, paragraph, or section of this Ordinance shall be declared unconstitutional by any court
of competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases,
clauses, sentences, paragraphs, and sections of this Ordinance, since same would have been
enacted by the Town Council without the incorporation in this Ordinance of any such
unconstitutional phrase, clause, sentence, paragraph, or section, and said remaining portions
shall remain in full force and effect.

SECTION 7

This Ordinance shall take effect and be in full force from and after the date of its passage
and publication.

DULY PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN OF FLOWER
MOUND, TEXAS BY A VOTE OF TO , ON THIS 2nd DAY OF DECEMBER,
2024.

APPROVED:

Cheryl Moore, MAYOR

ATTEST:

Theresa Scott, TOWN SECRETARY
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ORDINANCE NO.

Duties.

a.

Exhibit “A”
Duties and Responsibilities
Presiding Judge, Town of Flower Mound

The Presiding Judge shall perform the functions and duties specified in
the applicable sections of the Town Charter and Town Ordinances and
shall perform such other legally permissible and proper duties and
functions as the Town shall assign from time to time. The Judge shall
provide the Town Council with semi-annual updates of matters regarding
the Flower Mound Municipal Court and magistrate duties, and such
updates shall be presented by the Judge to the Town Secretary (for
distribution to the Town Council) within twenty (20) calendar days
following:

December 31, of each calendar year

June 30, of each calendar year (to be presented in person)

Additional reporting may be presented as deemed necessary by the
Judge. Upon request of the Mayor or Town Council, such updates may
be presented at a scheduled Town Council meeting.

The Presiding Judge shall perform all services and duties customarily
performed by a judge of a municipal court in the State of Texas.

The Presiding Judge is required to keep abreast of state law and local
ordinances, including state-mandated fees for the Flower Mound
Municipal Court. Although a recognized function of judicial discretion, the
Judge shall endeavor to enforce the law consistently and within
suggested state guidelines and pursuant to the Standing Orders and shall
be uniform and consistent in the implementation of judicial policy in
accordance with State law and local ordinances. The Judge shall apply
the law and enter judgments in accordance with State law and local
ordinances, shall abide by all mandatory provisions of the law, and shall
not create or apply exceptions where none exist under law. Judicial
discretion shall only be applied where allowed under law.

The Presiding Judge shall operate within the docket schedule prepared
and coordinated by the Judge, the Court Administrator, the Municipal
Court Prosecutor, the Town Attorney and the Town Manager, or
designees thereof. The Judge shall timely perform all duties, including,
but not limited to, the dockets set forth in the docket schedule.

Standing Orders.

a.

The Town Council desires uniformity and consistency in the
implementation of judicial policy in accordance with state law and local
ordinances. Therefore, the Judge shall utilize the "Bench Book" produced
by the Texas Municipal Court Education Center.

PAGE 4
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ORDINANCE NO.

C.

The Presiding Judge shall promulgate and maintain judicial policies and
procedures for insertion into "Standing Orders" which addresses the daily
administration of the municipal court and trial procedures, for matters
such as dismissals, installment payments, deferred disposition, and
continuances. The Court Administrator will be available for consultation
and comment with regard to any proposed procedures should the
Presiding Judge so desire. The Town will provide the necessary
secretarial staff to the Judge for clerical assistance. The Standing Orders
shall be signed by each judge appointed by the Town Council. Any
changes to the Standing Orders must be in writing and signed by the
Presiding Judge prior to incorporation. No policy will be implemented by
the clerks of the court prior to the same being in written form and
executed by the Presiding Judge. Court clerks will not enforce oral
policies.

The Presiding Judge shall adhere to the Standing Orders.

On Call Procedures.

a.

A written schedule setting the assigned judges' duty report days shall be
created and provided by the Presiding Judge to the Court and to the
Police Department on a monthly basis no later than two (2) days prior to
the end of the previous month. Each day of the month shall have an
assigned judge on duty for arraignments and on duty for the scheduled
court sessions. Duty days for the assigned judge shall begin at 12:00 a.m.
(midnight) and continue for the next twenty-four (24) hours. Changes to
the "On Call" status shall be made by agreement between the Judge and
any alternate judges; any modification to the schedule shall be submitted
to the Court and to the Police Department, in writing, including the
effective date, seven (7) days (or within a reasonable amount of time)
prior to any previously established schedule, excluding exigent
circumstances. It is the responsibility of each judge to notify the Court
and the Police Department of current telephone numbers and locations
where the "On Call" judge may be reached while on duty if said number
or locations are different from any such numbers or locations on file.

The Presiding Judge, when “On Call”, must return calls within thirty (30)
minutes. In the event the Presiding Judge fails to respond within thirty
(30) minutes, an Alternate Judge may be called.

Municipal Court Operations.

a.

The Presiding Judge and Court Administrator shall coordinate a specific
date and time, two (2) days per week, to allow the Judge to review and
execute all necessary court documents. This schedule shall be a
permanent responsibility, which must be maintained other than for
emergencies or upon advance notice.

Court shall commence promptly for scheduled docket times on
designated court dates. The Judge shall make every effort to take the
bench and convene court dockets at the designated docket time.

PAGE 5

Page 82 of 140



ORDINANCE NO. PAGE 6

Arraignments.

a. Jail arraignments shall be performed on a daily basis in accordance with all
applicable state and federal laws. A detention officer or sworn police officer shall
be made available for assisting with arraignments.

b. Jail arraignments shall not be performed between the hours of 5:30 p.m. and
7:30 p.m. to allow shift change and accommodate jail staffing.

c. All paperwork from jail arraignments must be properly completed. The Presiding
Judge shall ensure that no judicially inputted information is omitted on
judgments, warrants and probable cause affidavits. Any documents prepared by
Town staff that are not properly completed will be returned for correction by the
Judge; however, this shall in no way be read to create a duty for the Judge to
correct the document or to give legal advice to Town staff.

d. Every effort shall be made by the Presiding Judge to give at least thirty (30)
minutes' notice to police personnel (a detention officer) at 972-539-3352 or the
main Flower Mound Police Department telephone number at 972-539-0525 prior
to arrival on Town premises to conduct arraignments.
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TOWN COUNCIL
AGENDA J.8.
CONSENT ITEM(S)

DATE: December 2, 2024

FROM: Jeremy Brudwick, Grants and Financial Analyst

ITEM: Consider acceptance of a Grant Agreement and funding awarded by the Texas A&M
Forest Service, for a vehicle in the amount of $649,621.00 under the Texas Intrastate
Fire Mutual Aid System (TIFMAS); and authorization for the Mayor to execute same
on behalf of the Town.

BACKGROUND: The grant is designed to help fire departments acquire fire and rescue apparatus to
respond to statewide emergencies.

The grant will pay 100% of the cost of a fully equipped Type 3 apparatus, including an installed radio
package and loose equipment complement.

The vehicle may only be used for the following: (a) Local and Regional Mutual Aid Incidents; (b)
Local/Regional Multiple Alarm Incidents; (c) Emergency events threatening properties vital to
National Defense, Critical Infrastructure or Important Military Installations; (d) Local community
events (parades, displays); (e) Training of firefighters; (f) Standby for the Town's regular apparatus
while out for repairs. The Town must notify Texas A&M Forest Service (TFS) if the standby period is
expected to exceed 90 days.

The Town must carry vehicle liability insurance and provide proof of coverage annually, maintain the
vehicle, and staff it with trained and qualified personnel when dispatched to any regional or statewide
assignment and provide personnel rotation or replacement when the vehicle is needed on
assignments of extended rotation. If the Town doesn't fulfill the obligations under the grant
agreement, the Town must give up the vehicle to a different fire department. This unit is replacing a
previous apparatus received on a TIFMAS grant. Those budget dollars will shift to this unit and
should have minimal budgetary impact.

If the Town chooses to no longer retain the vehicle or end its participation in the TIFMAS Program,
the Town must give TFS 14 days prior written notice.

BOARD REVIEWI/CITIZEN FEEDBACK:
ALTERNATIVES:
FISCAL IMPACT: Minimal operating impact due to existing services in place.

LEGAL REVIEW: Bessie Bronstein, of Taylor, Olson, Adkins, Sralla, & Elam L.L.P., has reviewed the
agreement as to form and legality.

ATTACHMENTS:
1.  TEEX 2025 Apparatus Supplemental Terms and Conditions
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DRAFT MOTION: Move to approve as presented in the agenda caption.
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’f\, TEXAS A&M

CASE# _180

SUPPLEMENTAL TERMS AND RESPONSIBILITIES AGREEMENT
TEXAS INTRASTATE FIRE MUTUAL AID SYSTEM (TIFMAS)
VEHICLE GRANT

The Texas Legislature established the Texas Statewide Mutual Aid System to provide
integrated statewide mutual aid response capability between local government entities
without a written mutual aid agreement (Texas Government Code Sec. 418.111). In
support of this system, the TIFMAS Vehicle Grants are provided by the Texas A&M
Forest Service (TFS), a member of The Texas A&M University System and an agency
of the State of Texas, under the Rural VFD Assistance Program to help career fire
departments acquire fire and rescue apparatus to respond to statewide emergencies.

In consideration for the provision of TIFMAS Vehicle(s), _Town of Flower Mound Fire
Department of Denton County, Texas, (“Cooperator”), agrees to the terms and
conditions set forth herein. This agreement describes TFS’ statutorily required
administration and the terms and responsibilities of Cooperator related to TIFMAS vehicle
grants. The terms and responsibilities of Cooperator provided in this agreement will be
in effect for the entire time Cooperator owns the TIFMAS Vehicle. Upon grant award, the
following will apply:

TFS Authority and Responsibilities:

1. TFS will provide a standardized TIFMAS Vehicle titled in the name of Cooperator
under the following conditions:

a. TIFMAS Vehicle will be provided under a one-hundred percent grant
administered by TFS. The vehicle will be acquired on behalf of the
Cooperator from a vendor selected by TFS.

b. Specifications for TIFMAS Vehicle will be developed by TFS.
c. TIFMAS Vehicle will include loose equipment per TFS specifications.

2. TFS will perform an inspection after the TIFMAS Vehicle has been purchased and
delivered and will document the vehicle on a TIFMAS Vehicle Equipment List,
signed by both parties.

3. TFS will perform occasional inspections of the TIFMAS Vehicle to ensure the
Cooperator is fulfilling its obligations in accordance with this agreement.

Cooperator Responsibilities:

1. Cooperator will take possession of TIFMAS Vehicle at a time and location mutually
decided on by TFS and Cooperator.

2. Cooperator will facilitate an initial inspection of the TIFMAS Vehicle by TFS and
sign the TIFMAS Equipment Vehicle List provided by TFS.

Page 1 of 5
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