
Town Council Regular Meeting 
 

 

 

June 2, 2025 
Town Hall 

2121 Cross Timbers Road 
Flower Mound, TX 75028 

 
6:00 p.m. 

 
In accordance with section 551.127 of the Texas Government Code (Open Meeting Act) this meeting will be an in-person meeting with either a member of Town 
Council, staff, or consultant, participating by video conference. The public meeting location will be Flower Mound Town Hall, 2121 Cross Timbers Rd Flower Mound, 
Texas. The Mayor, as presiding officer of Town Council, and a quorum of the Town Council will be physically present at this location. The location where the Mayor 
is physically present shall be open to the public during the open portions of the meeting. 
 

 

Comments regarding any agenda item can be sent to the Town Council by emailing towncouncil@flowermound.gov  
or by calling 972.874.6005 and leaving a message. 

 
AGENDA 

  
A. CALL TO ORDER 
  
B. INVOCATION 
  
C. PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG AND TO THE TEXAS FLAG 
  "Honor the Texas flag; I pledge allegiance to thee, Texas, one state under God, one and indivisible." 
    
D. PUBLIC COMMENT 
  The purpose of this item is to allow the public an opportunity to address the Town Council regarding any item on this 

agenda that is not a "Public Hearing." Issues regarding daily operational or administrative matters should first be dealt with 
by calling Town Hall at 972.874.6000 during business hours. 
 
In accordance with the Texas Open Meetings Act, the Town Council is restricted from discussing or acting on items not 
listed on the agenda.  
  
To speak to Council during public comment, please fill out a comment form (PDF). 

• Speakers are limited to 3 minutes, a tone will sound at 30 seconds left and when time has expired, and times may 
be adjusted by the mayor 

• Speakers must address their comments to the Town Council 
• Please state your name and address when speaking 

  
E. ANNOUNCEMENTS 
  1. Announcements from the mayor and council members 
  
F. TOWN MANAGER'S REPORT 
  1. Capital Improvement Projects 
  2. Economic Development Projects 
  3. Organizational Updates 
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G. FUTURE AGENDA ITEM(S) 
  The purpose of this item is to allow the Mayor and members of Council an opportunity to bring forward items they wish to discuss at a future 

meeting, with the understanding that a consensus of Council is needed in order for that item to be placed on a future agenda and in 
accordance with the Town Council Agenda Setting Policy (Ord. 65-15).  

  
H. COORDINATION OF CALENDARS 
  1. June 16 - Regular Meeting 
  2. June 19 - Work Session (Canceled) 

  
I. CONSENT ITEM(S) 
  This part of the agenda consists of non-controversial or "housekeeping" items required by law. Items may be removed from Consent by any 

council member by making such request prior to a motion and vote. 
  1. Meeting Minutes - Consider approval of the minutes from a regular meeting held 

on May 19, 2025, and special meetings held on May 28, 2025, and May 29, 
2025. 

  2. 2021 IFC for Electric Vehicle Chargers - Consideration to amend 2021 
International Fire Code, Ordinance 23-22_2021, adopted by the Town Council 
on April 18, 2022, with the addition of Section 322 covering Electric Vehicle 
Charging Stations for Commercial Properties, to include commercial, mixed-use 
and multifamily (structures and spaces) parking. 

  3. Elite Chef Competition Fundraiser - Approval for consumption of alcohol at the 
Flower Mound Senior Center during the SIM Auxiliary's Elite Chef Competition 
fundraiser. 

  4. Ford Transit T25 purchase (Facilities) - Consider approval to purchase (1) Ford 
Transit T250 Cargo Van with Listed Options for Facilities Management for a 
grand total of $56,861.93 utilizing the BuyBoard Contract # 724-23. 

  5. 2025 Ford F450 purchase (Public Works) - Consider approval of the purchase of 
one 2025 Ford F450 Cab and Service Body per Town of Flower Mound 
Specifications and Vendor Quote from Sames Bastrop Ford through TIPS 
Cooperative contract #24091 for Public Works-Traffic Operations in the amount 
of $93,879.11. 

  6. Consider approval of the donation of several histo - Consider approval of the 
donation of several historical items; authorizing the Town of Flower Mound to 
accept items into their collection. (The Historical Commission recommended 
approval of all items by a vote of 9 - 0 at their regular meeting on May 8, 2025). 

  
J. REGULAR ITEM(S) 
  1. Certificates of Obligation - Consider approval of an ordinance authorizing the 

issuance of Certificates of Obligation, Series 2025, for an amount not to exceed 
$19,200,000, for the purpose of paying for fire-fighting facilities, waterworks and 
sewer system improvements, establishing parameters for the sale and issuance 
of such bonds, delegating certain matters to an authorized official of the Town 
and resolving all matters incident and related thereto. 

  2. Stonehill Pump Station Motor Replacement - Construction Award - Consider 
approval of a Construction Agreement with Clark Electric, Inc. for the Stonehill 
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Pump Station Motor Replacement project, in the amount of $3,741,949.00; and 
authorization for the Mayor to execute same on behalf of the Town. 

  3. TRP25-0002 - Trinity Park - Public Hearing to consider an application for a tree 
removal permit (TRP25-0002) for three (3) specimen trees on the property 
known as Trinity Park for the proposed development. The property is generally 
located south of Lakeside Parkway, east of Gerault Road, and north of 
Enterprise Road. (The Environmental Conservation Commission recommended 
approval of the three (3) trees by a vote of 4 - 1 at its March 4, 2025, meeting.) 
(Town Council postponed this item to a future date uncertain by a vote of 5 - 0 at 
its April 21, 2025, meeting.) 

  
K. BOARDS/COMMISSIONS 
  Discuss and consider resignations, appointments, evaluations, reassignments, discipline, or dismissals for the following boards or 

commissions: Animal Services Board, Capital Improvements Advisory Committee, Community Development Corporation, Cultural Arts 
Commission, Denton County Transportation Authority, Environmental Conservation Commission, Historical Commission, Parks Board, 
School Liaison Committee, SMARTGrowth Commission, Tax Increment Reinvestment Zone Number (TIRZ #1), Tax Increment 
Reinvestment Zone Number (TIRZ #2), Transportation Commission, and Veterans Liaison Board. 

  
L. CLOSED MEETING 
  The Town Council to convene into closed meeting pursuant to Texas Government Code Chapter 551, including, but not limited to, Sections 

551.071, 551.072, 551.074, and 551.087 for consultation with Town Attorney, and to discuss matters relating to real property, personnel, 
and economic development negotiations, as indicated below. The Town Council may convene in executive session to conduct a private 
consultation with its attorney on any legally posted agenda item, when the Town Council seeks the advice of its attorney about pending or 
contemplated litigation, a settlement offer, or on a matter in which the duty of the attorney to the governmental body under the Texas 
Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the provisions of Chapter 551, including the 
below-referenced items.  

  1. Consultation with Town Attorney. 
  a. Legislative Update  
  2. Discuss and consider purchase, exchange, lease or value of real property for 

parks, cultural arts, public safety, public rights-of-way, and/or other municipal 
purposes, including real property located north of FM 1171 and west of US 377, 
and all matters incident and related thereto. 

  3. Discuss and consider resignations, appointments, evaluations, reassignments, 
discipline, or dismissals for the following boards or commissions: Board of 
Adjustment/Oil & Gas Board of Appeals, and Planning and Zoning Commission. 

  4. Discuss and consider economic development incentives, including retail centers, 
grocers, corporate relocation/expansion/retention, hospitality projects, health 
care facilities, construction of public improvements, requests for incentive related 
proposals to develop real property, and Tax Increment Reinvestment Zone 
(TIRZ) #1, TIRZ #2, River Walk PID No. 1, Proposed PID, MMDs, and MUDs. 

  5. Discuss and consider hiring of Town Secretary, conduct interviews and/or review 
Town Secretary applicants and all matters incident and related hereto. 

    
  The Town Council may convene in executive session to conduct a private consultation with its attorney on any legally posted 

agenda item, when the Town Council seeks the advice of its attorney about pending or contemplated litigation, a settlement offer, 
or on a matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules of Professional 
Conduct of the State Bar of Texas clearly conflicts with the provisions of Chapter 551, including the above referenced items. 

  
M. RECONVENE 
  
N. ADJOURN 
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I do hereby certify that the Notice of Meeting was posted on the bulletin board at the Town Hall for the Town of Flower Mound, Texas, 
in a place convenient and readily accessible to the general public at all times and said Notice was also posted on the Town’s website 
in accordance with GC Section 551.056 on the following date and time: May 30, 2025, at 9:55 a.m., at least 72 hours prior to the 
scheduled time of said meeting. 

Theresa Scott, Town Secretary 

The Flower Mound Town Hall and Jody Smith Hall are wheelchair accessible. Requests for accommodation or interpretive 
services must be made 48 hours prior to this meeting by contacting Town Hall at 972.874.6000. Additional time limits will be 
provided for members of the public that need to address the Town Council through a translator. 
 
To preview upcoming items of business that may appear on future agendas click HERE. 
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Town Council Regular Meeting 
 

 

 

May 19, 2025 
Town Hall 

2121 Cross Timbers Road 
Flower Mound, TX 75028 

 
6:00 p.m. 
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DRAFT MINUTES 
  
A. CALL TO ORDER 
 
  Mayor Moore called the meeting to order at 6:00 p.m. with the following members 

present:  
Cheryl Moore, Mayor 
Ann Martin, Mayor Pro Tem 
Adam Schiestel, Deputy Mayor Pro Tem 
Chris Drew, Councilmember Place 2 
Brian Taylor, Councilmember Place 3 
Janvier Werner, Councilmember Place 4  
 
constituting a quorum with the following members of the Town Staff participating:  
Theresa Scott, Town Secretary 
James W. Childers, Town Manager 
Bryn Meredith, Town Attorney 
Tiffany Bruce, Assistant Town Manager/Town Engineer 
Lexin Murphy, Director of Development Services 
John Zagurski, Chief Financial Officer 
Chuck Jennings, Director of Parks and Recreation 
Manuel Palacios, Assistant Director of Public Works/Operations 

  
B. INVOCATION 
 
  Chaplain Plunk gave the invocation.  
  
C. PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG AND TO THE TEXAS FLAG 
  "Honor the Texas flag; I pledge allegiance to thee, Texas, one state under God, one and indivisible." 
 
  Mayor Moore led the pledges. 
  
D. PRESENTATION(S) 
 
  

 

  1. Hometown Hero Presentation - Scott Aaron  
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    Mayor Moore recited the proclamation and presented it to Scott Aaron's dad. 
  2. Proclamation for Public Works Week (May 18-24)  
    Mayor Moore recited the proclamation and presented it to Manny Palacio.  
    
E. PUBLIC COMMENT 
  The purpose of this item is to allow the public an opportunity to address the Town Council regarding any item on this 

agenda that is not a "Public Hearing." Issues regarding daily operational or administrative matters should first be dealt with 
by calling Town Hall at 972.874.6000 during business hours. 
 
In accordance with the Texas Open Meetings Act, the Town Council is restricted from discussing or acting on items not 
listed on the agenda.  
  
To speak to Council during public comment, please fill out a comment form (PDF). 

• Speakers are limited to 3 minutes, a tone will sound at 30 seconds left and when time has expired, and times may 
be adjusted by the mayor 

• Speakers must address their comments to the Town Council 
• Please state your name and address when speaking 

 
  Names listed below don’t necessarily reflect the order in which each person spoke and 

all addresses are located in Flower Mound unless otherwise indicated. 
  Speaker name and address Subject (as written on the form) 

1. Jeannie Farrier, 6604 Sunset Trail Cross Timbers drainage 

2. David Wenzel, 2901 Surveyors Ln Surveyors Ln drainage management 

3. Pilar Whitlock, 2405 Magnolia Leaf 
Ln 

E-waste awareness for silver project 

4. Christina Whitlock, 2405 Magnolia 
Leaf Ln 

E-waste awareness for silver project 

5. Steven Wood, 3032 Monet Ct Knight's Landing drainage impact 

6. Todd Bayuk, 10845 Pedernales 
Falls Dr 

Congrats 

7. Ernest Lineberger, 1701 W Point Dr Lineberger for US Congress 
* Indicates person did not wish to speak 

  
F. ANNOUNCEMENTS 
 
  

 

  1. Announcements from the mayor and council members  
    There were announcements from the mayor or council members regarding: 

• Town events: 
o Concerts in the Park 
o Memorial Day  

  
G. TOWN MANAGER'S REPORT 
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  1. Capital Improvement Projects  
    

 

  2. Economic Development Projects  
    

• New quarterly newsletter being produced by the Economic Development 
Department 

  3. Organizational Updates  
    Mr. Childers provided an update/report reqarding:  

• drainage update on the work to date and what is planned for the Sunset 
Trail area 

• Denton County Appraisal District letters 

  a. Employee Service Recognition   
    The following employees with 15+ years of service were recognized: 

• Davina Tomlinson, Assistant Director of Human Resources 
• Mike Baldree, Fire Department, Captain 
• Clayton Litton, Parks Department, Superintendent 
• Matthew Jelinski, Fire Department, Captain 
• Emily Chapman, Buidling & Inspections, Administive Assistant 
• Art Zellers Jr, Fleet Services, Senior Fleet Services Technician 

  
H. FUTURE AGENDA ITEM(S) 
  The purpose of this item is to allow the Mayor and members of Council an opportunity to bring forward items they wish to discuss at a future 

meeting, with the understanding that a consensus of Council is needed in order for that item to be placed on a future agenda and in 
accordance with the Town Council Agenda Setting Policy (Ord. 65-15).   

   
1. A future agenda request for a discussion on hazardous e-waste was made, as was 
discussed during public comment. There was Council consensus to have a future 
agenda item on the topic.  
 
2. A future agenda item request was made for a discussion on what the Town can do to 
support wildflower no-mow areas, similar to Lewisville. There was Council consensus 
to have a future agenda item on the topics 

  
I. COORDINATION OF CALENDARS 
 
  

 

  1. Next Meeting Dates: 
 
June 2 Regular Meeting 
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June 16 Regular Meeting 
   

    Mayor Moore confirmed that all Councilmembers plan to be at the following 
meetings: 

J. CONSENT ITEM(S) 
  This part of the agenda consists of non-controversial or "housekeeping" items required by law. 

Items may be removed from Consent by any council member by making such request prior to a 
motion and vote.  

    
ACTION: Brian Taylor moved to approve J 1-6 as presented in the agenda 

caption. Chris Drew seconded the motion. 
AYES: Ann Martin, Adam Schiestel, Chris Drew, Brian Taylor, Janvier 

Werner  
NAYS: None 
ABSTAIN: None 
RESULT: 5 : 0 
  

  1. Minutes - 5/14 & 5/15 - Consider approval of the minutes from a special meeting 
held on May 14, 2025, and a work session held on May 15, 2025.  

    
 

  2. PARM Revision - Consider approval of a revision to the Town’s Personnel and 
Administrative Regulations Manual (PARM), Title I, Personnel Regulations, 
Chapter 2, Recruitment and Employment.  

    
 

  3. Purchase of Aerial Lift Truck - Consider approval of the purchase of one 2025 
Dodge 5500 Regular Cab Chassis with Aerial Lift and Service Body per Town of 
Flower Mound Specifications and Vendor Quote from Global Rental Co., Inc. 
through Sourcewell contract #040924-ALT for Public Works in the amount of 
$175,441.00.  

    
 

  4. Consider approval of a Professional Services Agree - Consider approval of a 
Professional Services Agreement with Plummer Associates, Inc., Inc. for 
development of a Utility Services Risk and Resiliency Assessment in the amount 
of $51,223.00; and authorization for the Mayor to execute same on behalf of the 
Town.  

    
 

  5. TXDOT Grant Resolution - Consider approval of a resolution authorizing the 
application of a grant proposal to the Texas Department of Transportation 
(TxDOT) Transportation Alternatives Set-Aside Program 2025 Call for Projects; 
and authorization for the Mayor to execute same on behalf of the Town.  

    RESOLUTION 10-25 
A RESOLUTION SUPPORTING THE TOWN OF FLOWER MOUND’S 
APPLICATION TO THE TEXAS DEPARTMENT OF TRANSPORTATION’S 
2025 TRANSPORTATION ALTERNATIVES SET-ASIDE (TA) CALL FOR 
PROJECTS 
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  6. TCA Grant Funds - Consider approval of a resolution authorizing the acceptance 
of grant funds from the Texas Commission on the Arts (TCA), which will be used 
to pay a portion of the performance costs for the Town's annual Arts Festival.  

    RESOLUTION 11-25 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FLOWER 
MOUND, TEXAS, AUTHORIZING THE ACCEPTANCE OF GRANT FUNDS 
FROM THE TEXAS COMMISSION ON THE ARTS FOR THE PURPOSE OF 
PAYING A PORTION OF THE PERFORMANCE COSTS FOR THE TOWN’S 
ANNUAL ARTS FESTIVAL; AUTHORIZING THE PARKS & RECREATION 
DIRECTOR TO ACT ON BEHALF OF FLOWER MOUND AS THE GRANTEE’S 
OFFICIAL; PLEDGING THAT THE TOWN OF FLOWER MOUND WILL 
COMPLY WITH ALL PROGRAM REQUIREMENTS OF THE GRANT 
PROGRAM; AND PROVIDING AN EFFECTIVE DATE. 

 

K. REGULAR ITEM(S)  
  

 

  1. Leonard & Helen Johns Community Park - Public Hearing to consider 
recommendation and approval of a conceptual Master Plan for Leonard & Helen 
Johns Community Park, a 38.11-acre park located at 1850 Timber Creek Road.  

    Mr. Jennings gave a presentation identifying or noting: 

• background information 
• project highlights 
• purpose of having a master plan 

 
and he responded to questions or comments from Council regarding: 

• If the property will still be able to cover the Children's Parade during 
Independence Fest 

• like the boardwalk option, fishing pier, and bird blinds 
• if nine tennis courts are enough and if the current courts will remain open 
• floodplain 
• preservation of the natural area  
• tree preservation  
• reason site was selected for tennis 
• traffic impact 

 
David Shipp, MHS Planning & Design, gave a presentation identifying or noting: 

• purpose of the project 
• priorities established 
• project timeline 
• parks system 
• site inventory 
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• site data 
• existing site conditions 
• schematic design options 
• community feedback 
• site master plan 
• park entry signage 
• tennis complex aerial, south side, east, west 
• pond boardwalk 
• creek overlook 
• fishing pier 
• playground and stage 
• rest stations 

 
Mayor Moore opened the public hearing at 7:11 p.m.  
 
  SUPPORT OPPOSITION QUESTIONS OR 

COMMENTS ONLY 

1.  Amy Foreman, 
1315 Stapleton 

 

 
Mayor Moore closed the public hearing at 7:15 p.m. 
  
ACTION: Adam Schiestel moved to approve K.1. as presented in the 

agenda caption. Ann Martin seconded the motion. 
AYES: Ann Martin, Adam Schiestel, Chris Drew, Brian Taylor, 

Janvier Werner  
NAYS: None 
ABSTAIN: None 
RESULT: 5 : 0 
  

  2. MISC25-0002 - The Peninsula at Twin Coves Entry Sign - Consider a request for 
an exception (MISC25-0002 – Peninsula at Twin Coves Entry Sign) as 
authorized by Section 82-340 “Residential subdivision entry and signage” to 
Section 86-4 “Prohibited signs,” and Section 86-67 “Ground Signs,” of the Code 
of Ordinances in order to allow an electronic message board sign. The subject 
sign is generally located south of Wichita Trail and east of Peninsula Drive.  (PZ 
recommended approval by a vote of 6 to 0 at its May 12, 2025, meeting)  

    Ms. Murphy gave a presentation identifying or noting: 

• general and detailed location 
• land use and zoning 
• sign location, including photo 
• applicable Town code sections 
• exception process 
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• proposed conditions 

and she responded to questions or comments from Council regarding: 

• how the sign doesn't appear intrusive and is tastefully done, especially 
because it's interior to the neighborhood 

• previous sign used 

 
  
ACTION: Ann Martin moved to approve K.2. as presented in the 

agenda caption. Janvier Werner seconded the motion. 
AYES: Ann Martin, Adam Schiestel, Chris Drew, Brian Taylor, 

Janvier Werner  
NAYS: None 
ABSTAIN: None 
RESULT: 5 : 0 
  

  3. SP24-0009 - Golf Everywhere - Consider a request for a Site Plan (SP24-0009 – 
Golf Everywhere) to develop an amusement and recreation center (indoors), a 
restaurant and two health club or athletic club buildings subject to meritorious 
design exceptions in accordance with Section 98-1163, Exterior wall construction 
for nonresidential buildings, of the Code of Ordinances. The property is generally 
located north of Aberdeen Drive and east of Long Prairie Road. (PZ 
recommended approval by a vote of 5 to 1 at its May 12, 2025, meeting.)  

    Ms. Murphy gave a presentation identifying or noting: 

• general and detailed location 
• land use and zoning 
• site plan 
• exception request (unified design theme; roofs and pitch) 
• site photos 
• landscape plan 
• elevations 

 
and she responded to questions from Council regarding: 

• unified theme 
• roof pitch and adjacent building coordination 

 
Applicant Presentation 
 
Peter Brown, idstudio 4, Myles Vlachos, Golf Everywhere 
Mr. Brown and Mr. Vlachos gave a presentation identifying or noting: 

• design intention 
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• rendering views 
• element tie-ins 

 
and they responded to questions or comments from Council regarding: 

• interest in seeing trees in the rendering 
• urban view (angles, iron, industrial look, loft) 
• building adjacency 
• roof pitch 
• shielding 
• screening 

 
Mayor Moore announced that the Town Council is convening into a closed 
meeting at 8:17 p.m., pursuant to Texas Government Code Chapter 551, Section 
071, for consultation with the Town Attorney on this item. 
 
The Town Council reconvened into an open meeting at 8:21 p.m. 
  
ACTION: Brian Taylor moved to approve K.3. as presented in the 

agenda caption. Chris Drew seconded the motion. 
AYES: Ann Martin, Adam Schiestel, Chris Drew, Brian Taylor, 

Janvier Werner  
NAYS: None 
ABSTAIN: None 
RESULT: 5 : 0 
  

  4. Overview of Hotel Occupancy Tax Allowable Uses.  
    Mr. Zagurski gave a presentation identifying or noting: 

• criteria, categories, expenditures, funding, and signage associated with 
the use of hotel occupancy tax 

 
and he responded to questions from Council regarding: 

• advertisement category 
• use of funds for a cultural arts center 
• clarification regarding convention size definitions 
• eligibility of public art  
• fall festival eligibility 
• additional taxes and election option 
• inclusion of remote parking bus service 
• historical preservation 
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L. BOARDS/COMMISSIONS 
  Discuss and consider resignations, appointments, evaluations, reassignments, discipline, or dismissals for the following boards or 

commissions: Animal Services Board, Capital Improvements Advisory Committee, Community Development Corporation, Cultural Arts 
Commission, Denton County Transportation Authority, Environmental Conservation Commission, Historical Commission, Parks Board, 
School Liaison Committee, SMARTGrowth Commission, Tax Increment Reinvestment Zone Number (TIRZ #1), Tax Increment 
Reinvestment Zone Number (TIRZ #2), Transportation Commission, and Veterans Liaison Board.  

  No action taken. 
  
M. CLOSED MEETING 
  The Town Council to convene into closed meeting pursuant to Texas Government Code Chapter 551, including, but not limited to, Sections 

551.071, 551.072, 551.074, and 551.087 for consultation with Town Attorney, and to discuss matters relating to real property, personnel, 
and economic development negotiations, as indicated below. The Town Council may convene in executive session to conduct a private 
consultation with its attorney on any legally posted agenda item, when the Town Council seeks the advice of its attorney about pending or 
contemplated litigation, a settlement offer, or on a matter in which the duty of the attorney to the governmental body under the Texas 
Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the provisions of Chapter 551, including the 
below-referenced items.   

  Mayor Moore announced that the Town Council is convening into a closed meeting at 
8:52 p.m., pursuant to Texas Government Code Chapter 551, including, but not limited 
to, Sections 551.071, 551.072, 551.074, and 551.087. 

  1. Consultation with Town Attorney.  
    

 

  2. Discuss and consider purchase, exchange, lease or value of real property for 
parks, cultural arts, public safety, public rights-of-way, and/or other municipal 
purposes, including real property located north of FM 1171 and west of US 377, 
and all matters incident and related thereto.  

    
 

  3. Discuss and consider resignations, appointments, evaluations, reassignments, 
discipline, or dismissals for the following boards or commissions: Board of 
Adjustment/Oil & Gas Board of Appeals, and Planning and Zoning Commission.  

    
 

  4. Discuss and consider economic development incentives, including retail centers, 
grocers, corporate relocation/expansion/retention, hospitality projects, health 
care facilities, construction of public improvements, requests for incentive related 
proposals to develop real property, and Tax Increment Reinvestment Zone 
(TIRZ) #1, TIRZ #2, River Walk PID No. 1, Proposed PID, MMDs, and MUDs.  

    
 

  5. Update on the application process for the Town Secretary position.  
    

 

    
  The Town Council may convene in executive session to conduct a private consultation with its attorney on any legally posted 

agenda item, when the Town Council seeks the advice of its attorney about pending or contemplated litigation, a settlement offer, 
or on a matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules of Professional 
Conduct of the State Bar of Texas clearly conflicts with the provisions of Chapter 551, including the above referenced items.  

  
 

  
N. RECONVENE 
 
  The Town Council reconvened into an open meeting at 9:25 p.m., and took no action 

on the above items. 
  
O. ADJOURN 
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  Mayor Moore adjourned the meeting at 9:25 p.m. and all were in favor. 
 
 

TOWN OF FLOWER MOUND, TEXAS 
 
 
       ________________________________ 
       CHERYL MOORE, MAYOR 
 
ATTEST: 
 
 
_________________________________ 
THERESA SCOTT, TOWN SECRETARY 
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Town Council Special Meeting 
 

 

 

May 28, 2025 
Town Hall - Pre-Council Room 

2121 Cross Timbers Road 
Flower Mound, TX 75028 

 
5:30 p.m. 
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DRAFT MINUTES 
  
A. CALL TO ORDER 
 
  Mayor Moore called the meeting to order at 5:30 p.m. with the following members 

present:  
Cheryl Moore, Mayor 
Ann Martin, Mayor Pro Tem 
Adam Schiestel, Deputy Mayor Pro Tem 
Chris Drew, Councilmember Place 2 
Brian Taylor, Councilmember Place 3 
Janvier Werner, Councilmember Place 4 
 
constituting a quorum with the following members of the Town Staff participating:  
Theresa Scott, Town Secretary 
James W. Childers, Town Manager 

    
B. PUBLIC COMMENT 
  The purpose of this item is to allow the public an opportunity to address the Town Council regarding any item on this agenda that is not a "Public 

Hearing." Issues regarding daily operational or administrative matters should first be dealt with by calling Town Hall at 972.874.6000 during business 
hours. 
 
In accordance with the Texas Open Meetings Act, the Town Council is restricted from discussing or acting on items not listed on the agenda.  
  
To speak to Council during public comment, please fill out a comment form (PDF). 

• Speakers are limited to 3 minutes, a tone will sound at 30 seconds left and when time has expired, and times may be adjusted by the 
mayor 

• Speakers must address their comments to the Town Council 
• Please state your name and address when speaking 

 
  No speakers. 
C. CLOSED MEETING 
  The Town Council to convene into closed meeting pursuant to Texas Government Code Chapter 551, Section 074, to discuss matters 

relating to personnel, as indicated below.  
 
 
  Mayor Moore announced that the Town Council is convening into a closed meeting at 

5:30 p.m., pursuant to Texas Government Code Chapter 551, Section 074. 
  1. Discuss and consider the hiring of a Town Secretary, conduct interviews and/or 

review Town Secretary applicants, and all matters incident and related thereto.  
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D. RECONVENE 
  The Town Council to reconvene into an open meeting to take any action deemed necessary as a result of the closed meeting.  
 
  The Town Council reconvened into an open meeting at 9:00 p.m., and no action was 

taken on the above item. 
  
E. ADJOURN 
 
  Mayor Moore adjourned the meeting at 9:00 p.m. and all were in favor. 
 
 

TOWN OF FLOWER MOUND, TEXAS 
 
 
       ________________________________ 
       CHERYL MOORE, MAYOR 
 
ATTEST: 
 
 
_________________________________ 
THERESA SCOTT, TOWN SECRETARY 
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Town Council Special Meeting 
 

 

 

May 29, 2025 
Town Hall - Pre-Council Room 

2121 Cross Timbers Road 
Flower Mound, TX 75028 

 
5:30 p.m. 
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DRAFT MINUTES 
  
A. CALL TO ORDER 
 
  Mayor Moore called the meeting to order at 5:30 p.m. with the following members 

present:  
Cheryl Moore, Mayor 
Ann Martin, Mayor Pro Tem 
Adam Schiestel, Deputy Mayor Pro Tem 
Chris Drew, Councilmember Place 2 
Brian Taylor, Councilmember Place 3 
Janvier Werner, Councilmember Place 4 
 
constituting a quorum with the following members of the Town Staff participating:  
Theresa Scott, Town Secretary 
James W. Childers, Town Manager 

    
B. PUBLIC COMMENT 
  The purpose of this item is to allow the public an opportunity to address the Town Council regarding any item on this agenda that is not a "Public 

Hearing." Issues regarding daily operational or administrative matters should first be dealt with by calling Town Hall at 972.874.6000 during business 
hours. 
 
In accordance with the Texas Open Meetings Act, the Town Council is restricted from discussing or acting on items not listed on the agenda.  
  
To speak to Council during public comment, please fill out a comment form (PDF). 

• Speakers are limited to 3 minutes, a tone will sound at 30 seconds left and when time has expired, and times may be adjusted by the 
mayor 

• Speakers must address their comments to the Town Council 
• Please state your name and address when speaking 

 
  No speakers. 
C. CLOSED MEETING 
  The Town Council to convene into closed meeting pursuant to Texas Government Code Chapter 551, Section 074,  to discuss matters relating to 

personnel, as indicated below.  
 
 
  Mayor Moore announced that the Town Council is convening into a closed meeting at 

5:30 p.m., pursuant to Texas Government Code Chapter 551, Section 074. 
  1. Discuss and consider the hiring of a Town Secretary, conduct interviews and/or 

review Town Secretary applicants, and all matters incident and related thereto.  

Page 17 of 117

https://www.flower-mound.com/DocumentCenter/View/10425


Page 2 of 2 
 

    
 

  
D. RECONVENE 
  The Town Council to reconvene into an open meeting to take any action deemed necessary as a result of the closed meeting. 
 
  The Town Council reconvened into an open meeting at 7:06 p.m., and no action was 

taken on the above item.  
  
E. ADJOURN 
 
  Mayor Moore adjourned the meeting at 7:06 p.m. and all were in favor. 
 
 

TOWN OF FLOWER MOUND, TEXAS 
 
 
       ________________________________ 
       CHERYL MOORE, MAYOR 
 
ATTEST: 
 
 
_________________________________ 
THERESA SCOTT, TOWN SECRETARY 
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TOWN COUNCIL  

AGENDA I.2. 
CONSENT ITEM(S) 

  

 
DATE: June 2, 2025 
FROM: Paul Henley, Fire Chief 
ITEM: Consideration to amend 2021 International Fire Code, Ordinance 23-22_2021, 

adopted by the Town Council on April 18, 2022, with the addition of Section 322 
covering Electric Vehicle Charging Stations for Commercial Properties, to include 
commercial, mixed-use and multifamily (structures and spaces) parking. 

 
BACKGROUND: As the proliferation of electric vehicles continues across the state, the Flower 
Mound Fire Department would like to take a proactive approach to safety by controlling the places 
that electric vehicle charging stations can be located, controlling the ability to have appropriate power 
shut-offs in an emergency and ensuring that other fire control systems are in place when electric 
vehicle charging stations are installed. This addition to our existing adopted code would call for 
allowed locations and number of EV Charging Stations in parking garage structures, mixed-use and 
multifamily parking structures and parking areas. It also mandates the type of fire protection devices 
and electric shut-off mechanisms required for each parking space type and that each is permitted. 
Currently, there are only a few EV Charging Stations in the town and the fire department wants to 
ensure that the town is proactive in addressing future locations to protect the public from the harmful 
effects of these types of fires. 
  
BOARD REVIEW/CITIZEN FEEDBACK: N/A 
  
ALTERNATIVES: Town Council can deny these amendments, and Electric Vehicle (EV) chargers for 
commercial structures will continue to operate without standardized fire safety regulations. This could 
increase the risk of thermal runaway events, electrical fires, and limited emergency access for first 
responders. 
  
  
FISCAL IMPACT: N/A 
Proposed Expenditure/(Revenue) Account Number(s): 
N/A 100-XXX-XXXXX-XXXX 
  
  
LEGAL REVIEW: Rachel Raggio, of Taylor, Olson, Adkins, Sralla, & Elam L.L.P., has reviewed the 
amendment to this ordinance as to form and legality. 
   
  
ATTACHMENTS: 
1. Draft Ordinance 
  
DRAFT MOTION: Move to approve as presented in the agenda caption.  
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ORDINANCE NO. ____ PAGE 1

TOWN OF FLOWER MOUND, TEXAS

ORDINANCE NO. _____________

AN ORDINANCE OF THE TOWN OF FLOWER MOUND, TEXAS, 
AMENDING CHAPTER 38, "FIRE PREVENTION AND PROTECTION,"  
OF THE CODE OF ORDINANCES, TOWN OF FLOWER MOUND, TEXAS, 
TO AMEND THE CURRENTLY ADOPTED VERSION OF THE 
INTERNATIONAL FIRE CODE, 2021 EDITION, AND LOCAL 
AMENDMENTS THERETO, BY INCORPORATING REGULATIONS 
PERTAINING TO ELECTRIC VEHICLES; PROVIDING THIS 
ORDINANCE SHALL BE CUMULATIVE OF ALL ORDINANCES; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING A PENALTY 
CLAUSE; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN 
EFFECTIVE DATE.

WHEREAS, the Town of Flower Mound, Texas (the “Town”), is a home rule 
municipality acting under its charter adopted by the electorate pursuant to Article XI, 
Section 5, of the Texas Constitution and Chapter 9 of the Local Government Code; and,

WHEREAS, the International Code Council (ICC) has developed a set of 
comprehensive and coordinated national model construction codes (known as the 
"International Codes") and the International Fire Code has been prepared by the ICC and 
reviewed by the North Central Texas Council of Governments (NCTCOG) and by Town 
staff; and,

WHEREAS, the Town Council of the Town (the “Town Council”) heretofore 
adopted the 2021 edition of the International Fire Code, as amended, as the current fire 
prevention code in the Town, and the Town now seeks to incorporate regulations 
pertaining to electric vehicles into said fire prevention code; and,

WHEREAS, the Town Council has determined that it is in the best interest of the 
citizens of the Town to update its adopted version of the International Fire Code to 
incorporate these regulations and has determined that this will promote the public health, 
safety, and welfare of the citizens of the Town and the general public: and,

WHEREAS, the Town Council of the Town further desires to adopt certain local 
amendments to such Code reflecting the unique needs of the Town;

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF FLOWER MOUND, TEXAS, THAT:

SECTION 1

All of the above premises are found to be true and correct factual and legislative 
determinations of the Town and are hereby approved and incorporated into the body of 
this Ordinance as if copied in their entirety.
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SECTION 2

Section 38-5, “Amendments to the International Fire Code, 2021 edition,” of the 
Code of Ordinances, Town of Flower Mound, Texas, is hereby amended by adding a new 
Subsection 224, “Electric Vehicle Charging Stations,” to read as follows:

“(224) The International Fire Code, 2021 edition, is hereby amended by adding a 
new Section 322 to read as follows:

SECTION 322 ELECTRIC VEHICLE CHARGING STATIONS

Section 322: add new sections to read as follows: 

SECTION 322 ELECTRIC VEHICLE CHARGING STATION(S) AND ELECTRIC 
VEHICLE SUPPLY EQUIPMENT

322.1 SCOPE. The provisions of this section shall govern the installation, operation, and 
maintenance of Electric Vehicle Charging Stations (EVCS) and Electric Vehicle Supply 
Equipment (EVSE) in commercial settings. These provisions ensure that EVCS and 
EVSE installations comply with fire safety standards to protect life and property from fire 
hazards associated with electric vehicle charging. The code addresses requirements for 
electrical installations, fire protection measures, and emergency access to ensure safe 
operation and accessibility for emergency responders. 

322.2 REQUIREMENTS. Where provided, all new, modified, or replacement electric 
vehicle charging stations must be installed per the guidelines set forth by the National 
Fire Protection Association (NFPA) and the National Electrical Code (NEC) 70 and this 
section. The electric vehicle charging equipment must be listed and labeled following UL 
2202, while the electric vehicle supply equipment must be listed and labeled following UL 
2594 or an equivalent standard. Wireless power transfer equipment must be listed and 
labeled following UL 2750. 

322.3 PERMITS. Per Section 105.6, a permit must be obtained from the fire code official 
before installing or modifying an electric vehicle charging station or electric vehicle supply 
equipment.

322.4 REQUIREMENTS FOR INTERIOR INSTALLATIONS OF ELECTRIC VEHICLE 
CHARGING STATIONS IN COMMERCIAL PARKING, MIXED USE, AND MULTI-
FAMILY STRUCTURES. The installation and operation of approved electric vehicle 
charging stations and electric vehicle supply equipment located in commercial parking 
structures, whether open or closed, shall comply with sections 322.4.1. through 322.4.9.

322.4.1 LOCATION. The location of approved electric vehicle charging stations shall 
comply with the following:
1. Chargers must be located on the first floor of the parking structure.
2. Chargers must be installed along an outside wall.
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3. Chargers shall be placed within 200 feet of the lowest point of fire department 
access, as determined by designated fire lanes or primary entry points for 
emergency responders.

4. Permanently installed Electric Vehicle Supply Equipment (EVSE) must be located 
at the height of (NEC 625.50): 

a. Indoor location: 1.5 feet or more above floor level 
b. Outdoor location: 2 feet above grade level. 

322.4.2 FIRE SUPPRESSION AND DETECTION SYSTEM. Parking structures 
containing electric vehicle charging stations or electric vehicle supply equipment must 
be equipped with an approved fire suppression and detection system throughout.

322.4.2.1 ENHANCED FIRE SUPPRESSION. An Early Suppression Fast Response 
(ESFR) sprinkler system must be installed in the designated charging area for indoor 
installations of electric vehicle charging stations in commercial parking structures. 
ESFR sprinklers shall comply with NFPA 13 standards and provide high-volume 
water discharge to mitigate fire risks associated with lithium-ion battery thermal 
events.

322.4.3 HEAT ALARMS. Approved charging stations in commercial parking structures 
shall have a listed heat alarm installed and connected to the structure's fire alarm control 
panel and meet the following requirements:

1. Heat Alarms must be listed and labeled following UL 521 or an equivalent 
standard.

2. Heat alarms shall be installed according to NFPA 72. They shall be installed on 
the ceiling or high on the wall, as the manufacturer recommends. 

3. Regular testing and maintenance shall be performed per the manufacturer's 
guidelines and may be verified during a fire inspection by the Fire Marshal’s Office.

322.4.4 VISUAL NOTIFICATION. All commercial parking structures with electric vehicle 
charging stations must display a visual notification at a prominent location, such as the 
entrance or the garage door.

1. The visual notification must be at least 4 inches by 4 inches in size.
2. The notification must use a standard symbol or wording approved by the fire code 

official.
3. The notification material must be durable and weather-resistant to ensure visibility.

322.4.5 ELECTRIC VEHICLE (EV) FIRE BLANKET. Property owners must provide an 
approved EV Fire Blanket for the fire department to use for any bank of five (5) or more 
electric vehicle chargers.

1. The EV Fire Blanket must be in a locking cabinet with a Knox padlock.
2. The storage cabinet must be marked “FIRE BLANKET – FIRE DEPT. USE ONLY” 
3. The fire code official shall approve the storage cabinet location.

322.4.6 ACCESSIBILITY. Electric vehicle parking spaces and charging stations must 
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comply with Section 1107 of the International Building Code (IBC) if applicable.

322.4.7 IMPACT PROTECTION. Where electric vehicle chargers are subject to impact, 
vehicle impact protection shall be provided and comply with the following:

1. Installation in a location not subject to vehicular impacts, such as a side wall of 4 
feet or more above floor level, 

2. Wheel barriers, 
3. Bollards (IFC 312), or 
4. Other approved barriers. (NEC 110.27(B)) 

322.4.8 ELECTRIC VEHICLE CHARGING STATION (EVCS) CHARGING CORDS. 
The overall usable length shall not exceed 7.5 m (25 ft) unless equipped with a cable 
management system that is part of the listed electric vehicle supply equipment. (NEC 
625.17(C)). The charging cord length must reach the vehicle’s charging inlet without 
excessive slack.

322.4.9 UNDERGROUND PARKING STRUCTURES. Installing and operating electric 
vehicle charging stations in underground parking structures is prohibited.

322.5 REQUIREMENTS FOR EXTERIOR INSTALLATIONS OF ELECTRIC VEHICLE 
CHARGING STATIONS FOR COMMERCIAL PARKING, MIXED-USE, AND MULTI-
FAMILY STRUCTURES. The installation and operation of approved electric vehicle 
charging stations for use by the occupants of commercial, mixed-use, and multi-family 
structures shall comply with sections 322.5.1 through 322.5.5. 

322.5.1 LOCATION. The location of approved electric vehicle charging stations shall 
comply with the following:

1. Shall be installed at a minimum distance of ten (10) feet from the structure's 
exterior walls in a location approved by the fire code official.

2. All charging equipment shall be behind the curb line by at least 30 inches. 
3. Permanently installed Electric Vehicle Supply Equipment (EVSE) must be located 

at the height of (NEC 625.50): 
a. Indoor location: 1.5 feet or more above floor level 
b. Outdoor location: 2 feet above grade level. 

322.5.2 ELECTRIC VEHICLE (EV) FIRE BLANKET. Property owners must provide an 
approved EV Fire Blanket for the fire department to use for any bank of five (5) or more 
electric vehicle chargers.

1. The EV Fire Blanket must be in a locking cabinet with a Knox padlock.
2. The storage cabinet must be marked “FIRE BLANKET – FIRE DEPT. USE ONLY” 
3. The fire code official shall approve the storage cabinet location.

322.5.3 ACCESSIBILITY. Electric vehicle parking spaces and charging stations must 
comply with Section 1107 of the International Building Code (IBC) if applicable.
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322.5.4 IMPACT PROTECTION. Where EV chargers are subject to impact, vehicle 
impact protection shall be provided and comply with the following:

1. Wheel barriers, 
2. Bollards (IFC 312), or 
3. Other approved barriers. (NEC 110.27(B)) 

322.5.5 ELECTRIC VEHICLE CHARGING STATION (EVCS) CHARGING CORDS. 
The overall usable length shall not exceed 7.5 m (25 ft) unless equipped with a cable 
management system that is part of the listed electric vehicle supply equipment. (NEC 
625.17(C)). The charging cord length must reach the vehicle’s charging inlet without 
excessive slack.

322.6 EMERGENCY DISCONNECT SWITCH(ES) FOR EV CHARGING STATIONS. An 
approved emergency disconnect switch, Knox Power Disconnect, shall be provided at an 
approved location to stop the power transfer to the charging unit in case of fire or other 
emergency. The emergency disconnect switch for exterior charging stations shall have 
ready access. It shall be within 100 feet (30,480 mm) of, but not less than 20 feet (6096 
mm) from, the charging stations. The emergency disconnect switch shall be provided with 
ready access and installed at an approved location for interior charging operations. The 
emergency disconnect switch(es) shall stop the flow of electricity to all connected 
charging stations. 

322.6.1 HEIGHT. The emergency disconnect switch shall be at least 42 inches (1067 
mm) and no more than 48 inches (1219 mm) high, measured vertically from the floor 
level to the activating button.

322.6.2 EMERGENCY DISCONNECT SIGN.   Emergency disconnect devices shall be 
labeled as: “EV CHARGING DISCONNECT – FIRE DEPT. USE ONLY” Signs shall be 
placed in an approved location and shall consist of all of the following:

1. Red reflective background with white letters.
2. Metal: Weather-resistant, durable material.
3. Lettering not less than 2 inches (51 mm) high. 
4. Permanently affixed to the building or structure in an approved manner.

322.6.3 IMPACT PROTECTION. Where emergency disconnects are subject to impact, 
vehicle impact protection shall be provided and comply with the following:

1. Wheel barriers, 
2. Bollards (IFC 312), or 
3. Other approved barriers. (NEC 110.27(B)) 

322.7 STORAGE OF DAMAGED ELECTRIC VEHICLES AND BATTERIES. Damaged 
electric vehicles (EVs) and batteries shall not be stored inside any structure or enclosed 
space, including but not limited to garages, basements, storage facilities, or any other 
indoor area, due to potential fire hazards associated with lithium-ion battery failures.

Exceptions:
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1. The damaged electric vehicle or battery is undergoing repairs at a licensed 
electric vehicle repair facility with appropriate safety measures.

2. The manufacturer has deemed the electric vehicle and battery safe for 
continued use or storage.

322.7.1 REQUIRED SYSTEMS. Before the storage or servicing of electric vehicles or 
batteries, licensed electric vehicle repair facilities must be equipped with an approved 
fire suppression and detection system.

322.7.2 REQUIRED DOCUMENTATION. A licensed electric vehicle repair facility must 
maintain official documentation from the vehicle manufacturer confirming that the 
damaged electric vehicle and its battery are safe for indoor storage. Additionally, 
records of repairs, safety assessments, and compliance inspections must be readily 
available for review by the fire code official or their designated representative upon 
request.

SECTION 3

This Ordinance shall be cumulative of all provisions of ordinances and of the Code 
of Ordinances, Town of Flower Mound, Texas, as amended, except when the provisions 
of this Ordinance are in direct conflict with the provisions of such ordinances and such 
Code, in which event the conflicting provisions of such ordinances and such Code are 
hereby repealed.

SECTION 4

It is hereby declared to be the intention of the Town Council that the sections, 
paragraphs, sentences, clauses, and phrases of this Ordinance are severable, and if any 
section, paragraph, sentence, clause, or phrase of this Ordinance shall be declared 
unconstitutional by the valid judgment or decree of any court of competent jurisdiction, 
such unconstitutionality shall not affect any of the remaining sections, paragraphs, 
sentences, clauses, and phrases of this Ordinance, since the same would have been 
enacted by the Town Council without the incorporation in this Ordinance of any such 
unconstitutional section, paragraph, sentence, clause, or phrase. 
SECTION 5

Any person, firm, or corporation who violates any provision of this Ordinance as 
adopted by the Town Council shall be deemed guilty of a misdemeanor and, upon 
conviction thereof, shall be punished by a fine as provided in Section 1-13 of the Code of 
Ordinances, Town of Flower Mound, Texas.  Each day any such violation or violations 
exist shall constitute a separate offense and shall be punishable as such.

SECTION 6

All rights and remedies of the Town are expressly saved as to any and all violations 
of the provisions of the Town’s adopted fire code or any ordinances governing fire safety 
that have accrued at the time of the effective date of this Ordinance; and, as to such 
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accrued violations and all pending litigation, both civil and criminal, whether pending in 
court or not, under such ordinances, same shall not be affected by this Ordinance but 
may be prosecuted until final disposition by the courts.

SECTION 7

This Ordinance shall be in full force and effect from and after the date of its 
passage, and it is so ordained.

DULY PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN OF 
FLOWER MOUND, TEXAS, BY A VOTE OF ____ TO ____, ON THIS THE __2nd_ DAY 
OF JUNE, 2025.

APPROVED:

________________________________
Cheryl Moore, MAYOR

ATTEST:

______________________________
Theresa Scott, TOWN SECRETARY
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TOWN COUNCIL  

AGENDA I.3. 
CONSENT ITEM(S) 

  

 
DATE: June 2, 2025 
FROM: Jaime Jaco-Cooper, Senior Center Manager 
ITEM: Approval for consumption of alcohol at the Flower Mound Senior Center during the 

SIM Auxiliary's Elite Chef Competition fundraiser. 
 

BACKGROUND: SIM Auxiliary, Inc. (SIMA) respectfully requests approval from the Town Council to 
serve wine at its upcoming Elite Chef Competition fundraiser, scheduled for Thursday, June 19, 
2025, from 5:00 p.m. to 8:00 p.m. at the Flower Mound Senior Center. 
 
Formed in 2009 as a 501(c)(3) nonprofit, SIMA supports Flower Mound seniors through the Town’s 
Seniors In Motion (SIM) Program. Over the years, SIMA has contributed more than $100,000 toward 
enhancing the program by funding the purchase of equipment, furniture, and helping to offset the 
cost of a new accessible bus for the Town’s senior services. 
 
The Elite Chef Competition is a signature fundraising event open to both SIM members and the 
general public. For this event, SIMA partners with four local businesses, each providing a chef and 
tasting servings for up to 200 guests. Throughout the evening, each chef will prepare and present 
small plates, allowing guests to sample each dish while enjoying live cooking demonstrations. 
Attendees will cast their votes for their favorite dish, with the winning chef receiving the coveted Elite 
Chef Trophy. 
 
Tickets are $30 per person and include appetizers, beverages, and wine. This popular event has 
been successfully held six times previously at the Flower Mound Senior Center, raising over $10,000 
in support of the Seniors In Motion Program. 
 
To ensure responsible service, a TABC-licensed server will be onsite to serve wine and monitor 
consumption. Wine will be limited to two servings per registered guest. SIMA will assume all liability 
associated with serving alcohol at the event and will name the Town as an additional insured on its 
liability insurance policy. Attendance will be restricted to individuals aged 21 and over. 
 
SIMA appreciates the Town Council's consideration and looks forward to continuing their efforts to 
support and enrich the lives of Flower Mound’s senior community. 
  
BOARD REVIEW/CITIZEN FEEDBACK: N/A 
  
ALTERNATIVES: Town Council can deny this request and the SIM Auxiliary can work with Town 
staff to host their event without offering alcoholic beverages. 
  
FISCAL IMPACT: N/A 
N/A 
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LEGAL REVIEW: The sale and consumption of beer and wine on Town property requires Town 
Council approval.  
  
ATTACHMENTS: 
1. Elite Chef 2025 
  
DRAFT MOTION: Move to approve as presented in the agenda caption. 
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Elite Chef Competition
THURSDAY, JUNE 19

5:30 - 8 P.M.
$30 PER PERSON

fLOWER mOUND
sENIOR cENTER

2701  W. Windsor Drive
flower Mound, TX 75028

THE SIM AUXILIARY'S PRESENTS

Tickets can be purchased at the
Senior Center Courtesy Desk

 or by calling 972.874.6110.

All proceeds will be donated to SIM Auxiliary,
Benefiting the Flower Mound Senior Center
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TOWN COUNCIL  

AGENDA I.4. 
CONSENT ITEM(S) 

  

 
DATE: June 2, 2025 
FROM: Chuck Dunn, Facilities Manager 
ITEM: Consider approval to purchase (1) Ford Transit T250 Cargo Van with Listed Options 

for Facilities Management for a grand total of $56,861.93 utilizing the BuyBoard 
Contract # 724-23. 

 
BACKGROUND: Facilities Management is requesting to purchase (1) Ford Transit T250 Cargo Van 
w/ Listed Options. This unit is part of the approved Fiscal Year 2024/2025 budget. This vehicle will be 
used for the new Maintenance Tech II position. 
  
BOARD REVIEW/CITIZEN FEEDBACK: N/A 
  
ALTERNATIVES: This position wouldn't have a vehicle to service Town facilities. 
  
FISCAL IMPACT: $ 56,861.93 
Proposed Expenditure/(Revenue) Account Number(s): 
$56,861.93 100-655-59200-6130 
  
  
  
LEGAL REVIEW: N/A  
  
ATTACHMENTS: 
1. Quote 
2. Bid Award Recommendation 
  
DRAFT MOTION: Move to approve as presented in the agenda caption. 
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End User: Sam Pack's Rep:

Contact: Date:

Contact TN/Email PHONE #

Product Description:
Exterior Color / 
Interior WHITE

A. Bid Line # Base Price: 43,153.00$       

B. Published Options (Itemize Each Below)  

Code Bid Price Code Bid Price
44U INCLUDED

INCLUDED
INCLUDED

325.00$          INCLUDED
INCLUDED 16E 245.00$           
INCLUDED 20B INCLUDED
INCLUDED 610.00$           

58V 280.00$          INCLUDED

998 INCLUDED 485.00$           
R1C INCLUDED 67D 405.00$           

5,873.00$        
Total of B. - Published Options 8,223.00$        

C.
Code Bid Price Code Bid Price

 

Total of C. - Dealer Published Options -$                 

D.

Code Bid Price Code Bid Price
$7,413.00

 
 

Current % 14.43% Total of D. - Off Menu Options $7,413.00
Delivery Charges 10 Miles @ $1.49/mile 14.90$             
Floorplan Expense 60 Days $8.86 Per Diem 531.52$           
Lot Insurance Expense 60 Days $8.86 Per Diem 531.52$            
Manufacturer Delivery Fee 2,095.00$        

Total Each 61,961.93$      
Quantity Ordered 1 X   F = 61,961.93$      
Administrative Fee 400.00$           
Trade In Allowance - Non-Equipment debits and credits (5,500.00)$       
TOTAL PURCHASE PRICE INCLUDING ADMIN FEE $56,861.93

 
Off Menu Options limited to 25% of Published Price

SHELVING SYSTEM WITH STORAGE
PARTITION

 

HVAC/ELEC

VINYL INTERIOR

Off Menu Options

Description

UPFITTER PKG
DUAL BATTERIES

AUX FUSE PANNEL

Description

HD TRAILER TOWING

10 SPEED Automatic Transmission

Power Group
148 INCH WHEEL BASE

VINYL FLOOR COVERING
9070# GVWR PKG

RADIO SYNC 4

SERVICE PKG

MID ROOF OPTION
3.5L PFDI V6

TRAILER BRAKE CNTRL
NEW MODEL YEAR PRICE INCREASE

Description Description

1635 S. IH 35E Carrollton Texas, 75006
(888) 8 FLEET 9 (888-835-3389) - FAX 972-245-5278 

Description Description

FLOWER MOUND KEVIN MOORE

FORD TRANSIT T250 CARGO 

129

Team Members - Kevin Moore - Jorge Guerra - Alan Rosner

REAR VIEW CAMERA
2YR STATE INSPECTION

Speed Control

BILLY STERNER 5.1.25

Air Conditioning

Dealer Published Options

Sam Pack's Five Star Ford

CUSTOMIZED PRODUCT PRICING SUMMARY BASED ON CONTRACT
Cars and Light Trucks

BuyBoard - 724-23

2023 NEW OUT OF STOCK DISCOUNT
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  Bid Award Recommendation 

 

Date: 5/14/2025 – Special Purchase – FY24-25 
  
Description: Ford Transit T-250 Cargo Van W/Shelving and Partition 
  
Qty.: 1 
  
Replaces: NONE – New Fleet Addition – Facilities  
  
Bidder: Sam Packs Five Star Ford, Kevin Moore 888-835-3389, KevinMoore@spford.com  

 
  
Item: One – New Ford Transit T250 Cargo Van with Shelving, Partition and Vehicle 

Options as Identified on Attached Flower Mound Ford Transit T250 Cargo Van 
Cooperative Quote Dated 5/1/2025 

  
 Total Cost of Vehicles, Equipment & Installation:  

 
 
$56,861.93 

 

 

 

It is Fleet Services recommendation to award the bid to Sam Pack Five Star Ford in the amount 
of $56,861.93 utilizing the BuyBoard Contract # 724-23. 

 

   

 

 5/14/2025 

Fleet Services Manager  Date 
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TOWN COUNCIL  

AGENDA I.5. 
CONSENT ITEM(S) 

  

 
DATE: June 2, 2025 
FROM: David Stallings, ITS Manager 
ITEM: Consider approval of the purchase of one 2025 Ford F450 Cab and Service Body per 

Town of Flower Mound Specifications and Vendor Quote from Sames Bastrop Ford 
through TIPS Cooperative contract #24091 for Public Works-Traffic Operations in the 
amount of $93,879.11. 

 
BACKGROUND: The Traffic Operations Division of Public Works Department is requesting the 
purchase of one (1) 2025 Ford F450 Cab and Service Body per Town of Flower Mound 
Specifications and Sames Bastrop Ford Quote in the amount of $93,879.11 from Sames Bastrop 
Ford through an existing interlocal agreement with TIPS Cooperative contract #24091. 
   
 This purchase is part of a decision package that was approved for Fiscal Year 2024-2025. 
  
BOARD REVIEW/CITIZEN FEEDBACK: N/A 
  
ALTERNATIVES: N/A 
  
FISCAL IMPACT: $93,879.11 
Proposed Expenditure/(Revenue) Account Number(s): 
$93,879.11 560-220-00000-6130 
  
  
LEGAL REVIEW: N/A  
  
ATTACHMENTS: 
1. Fleet Req 
2. Quote 
3. Bid Award Recommendation 
  
DRAFT MOTION: Move to approve as presented in the agenda caption. 
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Date: Ship/Bill To: Town of Flower Mound
Suggested Vendor: ATTN:
Contact (if known): Address:
Address (if available):

PO #:
Phone/Fax: Department Name:

G/L Account #                
(if Decision Package) Qty. NEW Unit Description (Make, Model, Size, Color, Add-On's)

Updated 
Quote Amount

Tax Note 1 F450 or equal with custom utility body-Traffic Specs $93,879.11 $93,879.11

TOTAL: $93,879.11

Name/Phone Ext.: APRROVALS:

Approved By: Fleet Manager

Unit # to be replaced:

Spec Name: Bid/Solicitation #:

Co-op/Contract #:

Bill Sterner

Flower Mound, TX  75028
1101 Duncan Lane

$ Budget 
Estimate

85,000$            

Traffic Services254-424-5232

95100-NEW

TIPS 240901

Note: Requisition unit description must match unit approved through the budget process.  Any exceptions must accompany  a detailed justification 
and ATM/CFO signature approval.

FLEET VEHICLE/EQUIPMENT REQUISITION

1115 SH 71 
Bastrop Tx 78602

David Lowry

5/21/2025
Sames Bastrop Ford

David Stallings x6415

FLEET SERVICES
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QUOTE
THE ULTIMATE FLEET MANAGEMENT SOLUTION PROVIDER

QUOTE#: SAG571
DATE: 05/20/2025
EXPIRES: 06/20/2025

QUOTE FROM: QUOTE FOR:

Sames Bastrop Ford
1115 SH 71
Bastrop, TX 78602
QUOTE GENERATED BY: David Lowry
OUTSIDE SALES MANAGER: NORTH TEXAS
INSIDE SALES MANAGER: FANNY MATA | FMATA@SAMES.NET
EMAIL: QUOTES@SAMES.NET

Town of Flower Mound
​1101 Duncan Lane
​Flower Mound, TX 75028

VEHICLE INFORMATION: 

YEAR|MAKE|MODEL CONTRACT# COLOR QUANTITY PRICE TOTAL

2025    TIPS 240901  WHITE  1  $56500.00  $56,500.00

DESCRIPTION:
F450 4X2 CHASSIS CAB DRW/169, 50 STATE EMISSIONS, 169 INCH WHEELBASE, JOB #1 ORDER, SPARE TIRE AND WHEEL, OXFORD WHITE, TRAILER BRAKE
CONTROLLER, VINYL 40/20/40 SEATS, JACK, MEDIUM DARK SLATE, 410 AMP DUAL ALTERNATOR, PREFERRED EQUIPMENT PKG.650A, XL TRIM, PRICE CONCESSION
INDICATOR, AIR CONDITIONING CFC FREE, AM/FM STEREO MP3/CLK, 7.3L DEVCT NA PFI V8 ENGINE, 10-SPEED AUTO TORQSHIFT, 225/70R19.5G BSW ALL POSITION,
4. 88 RATIO LIMITED SLIP AXLE, FORD FLEET SPECIAL ADJUSTMENT, FRONT LICENSE PLATE BRACKET, PLATFORM RUNNING BOARDS, 16500# GVWR PACKAGE,
HEAVY SERVICE FRONT SUSPENSION, REMARKS TRAILER, DUAL BATTERY, REAR VIEW CAMERA & PREP KIT, SPECIAL DEALER ACCOUNT ADJUSTM, SPECIAL FLEET
ACCOUNT CREDIT, FUEL CHARGE, NET INVOICE FLEET OPTION (B4A), PRICED DORA, ADVERTISING ASSESSMENT, DESTINATION & DELIVERY

OPTIONS | UPGRADE

DESCRIPTION QUANTITY PRICE TOTAL

Upfitter Floor-Plan 1 $1200.00 $1,200.00

UPFITTER INFORMATION

QUOTE# CONTRACT # QUANTITY PRICE TOTAL

KNAPHEIDE QU-61-
932574-1

1 $36179.11 $36,179.11

DESCRIPTION:

TRADE-IN INFORMATION

YEAR|MAKE|MODEL VIN# TOTAL

- 

- 

TRANSPORT $0.00

GRAND TOTAL $93,879.11

TERMS AND CONDITIONS:

BALANCE ON THE VEHICLE  IS DUE 30 DAYS AFTER DELIVERY TO THE UPFITTER OR CUSTOMER. $500 MONTHLY FLOOR PLAN INTEREST WILL BE ADDED TO ANY
UNPAID BALANCE BEYOND THE NET 30 TERMS. PRICES PROVIDED IN THIS QUOTE ARE BASED ON CURRENT MARKET CONDITIONS AND ARE SUBJECT TO CHANGE.
PRICES MAY BE AFFECTED BY CHANGES IN TARIFFS, TRADE REGULATIONS, AND OTHER FACTORS BEYOND OUR CONTROL. ANY RESULTING PRICE ADJUSTMENTS
WILL BE COMMUNICATED PRIOR TO FINAL PURCHASE.
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  Bid Award Recommendation 

 

Date: 5/21/2025 – Funded by Tax Note FY25 
  
Description: 2025 F450 4x2 Regular Cab W/Custom Sign Body  
  
Qty.: 1 
  
Replaces: NONE – New Fleet Addition – Traffic Services 
  
Bidder: Sames Bastrop Ford, David Lowry 254-424-5232, dlowry@sames.net 

Quote SAG571, TIPS Cooperative Contract# 240901 
  
Item: 1 – 2025 Ford F450 Cab and Chassis with Custom Knapheide Sign Body and 

options as identified on Quote SAG571.   
  
 Total Cost of Vehicles, Equipment & Installation:  

 
 
$93,879.11 

 

 

 

It is Fleet Services recommendation to award the bid to Sames Bastrop Ford in the amount of 
$93,879.11 utilizing the TIPS Cooperative Contract # 240901. 

 

   

 

 5/21/2025 

Fleet Services Manager  Date 
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TOWN COUNCIL  

AGENDA I.6. 
CONSENT ITEM(S) 

  

 
DATE: June 2, 2025 
FROM: Sarah Luxton, Senior Management Analyst 
ITEM: Consider approval of the donation of several historical items; authorizing the Town 

of Flower Mound to accept items into their collection. (The Historical Commission 
recommended approval of all items by a vote of 9 - 0 at their regular meeting on May 
8, 2025). 

 
BACKGROUND: Consider approval of the donation of several historical items; authorizing the Town 
of Flower Mound to accept items into their collection. The item includes some barbed wire from Bob 
Rheudasil’s Farm on Holford’s Prairie. The wire is from 1878 and likely some of the first “Devil Wire” 
used in this area. 
 
On December 2, 2024, the Town of Flower Mound passed the Historical Collection Policy that allows 
the Town to acceptance, deaccession, loan, and maintenance of items and information of historical 
significance, including criteria and procedures. Per the Historical Collection Policy, the Town Council 
can approve items to be accepted as a donation or loan to the Town of Flower Mound.  
  
BOARD REVIEW/CITIZEN FEEDBACK: The Historical Commission recommended approval of all 
items by a vote of 9 - 0 at their regular meeting on May 8, 2025 
  
ALTERNATIVES: N/A 
  
FISCAL IMPACT: N/A  
  
LEGAL REVIEW: N/A  
  
ATTACHMENTS: 
1. TOFM Historical Collection Item Presentation 6-02-25 TC 
  
DRAFT MOTION: Move to approve as presented in the agenda caption.  
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Historical
Collection Item

Sarah Luxton
Senior Management Analyst
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Acceptance Item

• Application Submitted by:
Mark Glover

• Loan Item under review:
Barbed Wire

• History of the item:
Roll of barbed Wire found by Bob 
Rheudasil in Flower Mound on Holford’s 
Prairie. Wire appears to be from 1878 
(third US Patent). It would be amoung the 
first (if not the first) “Devil Wire” strung 
on this prairie. Range Wars ensued 
afterwards. 
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Next Steps

3

• We will need a motion to approve.
• Vote
• If approved, item will be sent to the Town Council on consent agenda 

to the next available Town Council meeting. 
• If Council Approves, the items will be added to the Pre-Approved List 

or Town’s Collection. 

Note: Commissioners should not vote or motion for items that belong to them. They will need to 
abstain from the vote including any of their items.   
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TOWN COUNCIL  

AGENDA J.1. 
REGULAR ITEM(S) 

  

 
DATE: June 2, 2025 
FROM: Julie Taylor, Director of Treasury Operations 
ITEM: Consider approval of an ordinance authorizing the issuance of Certificates of 

Obligation, Series 2025, for an amount not to exceed $19,200,000, for the purpose of 
paying for fire-fighting facilities, waterworks and sewer system improvements, 
establishing parameters for the sale and issuance of such bonds, delegating certain 
matters to an authorized official of the Town and resolving all matters incident and 
related thereto. 

 
BACKGROUND: The Financial Services staff and Hilltop Securities, the Town’s financial advisor, 
request the Town Council’s approval of an ordinance authorizing the issuance of Certificates of 
Obligation, Series 2025, (“the Certificates”). 
   
 At the Town Council meeting on April 7, 2025, the Town Council authorized the publication of notice 
to issue Certificates of Obligation, Series 2025, (the “Certificates”) in the principal amount not to 
exceed $19,200,000. 
   
In order to efficiently complete the sale, the attached ordinance establishes the following parameters, 
giving the Town Manager and the Chief Financial Officer the authority to approve all necessary 
documents and finalize the sale.   The authorization will expire 180 days after passage of the 
ordinance.   
   
Maximum Principal Amount                           $19,200,000  
Maximum True Interest Cost                           5.00% 
Final Maturity Date                                          March 1, 2045 
   
The Certificates will pay for the contractual obligations incurred for fire-fighting facilities, water and 
wastewater projects approved on the FY 2024-2025 Five-year Capital Improvement Program (“CIP”) 
as listed on Attachment 1. On October 7, 2024, the Town Council approved a reimbursement 
resolution for an amount not to exceed $43,855,000 to fund improvements to firefighting facilities, 
water and wastewater system projects and the costs of issuance of the debt.  
   
The issuance will be conducted as a competitive sale with the pricing to occur on June 4, 2025. The 
Certificates will begin accruing interest on June 15, 2025 (the Dated Date), which the Town will 
receive upon delivery of the funds on June 26, 2025. US Bank will serve as the Paying 
Agent/Registrar for the Certificates. The preliminary official statement, which discloses details related 
to the issuance of the Certificates and the Town, is available in the Financial Services Department for 
review. 
  
BOARD REVIEW/CITIZEN FEEDBACK: N/A 
  
ALTERNATIVES: N/A 
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FISCAL IMPACT: $19,200,000 
Proposed Expenditure Account Number(s): 
$19,200,000 Ad valorem taxes will fund the general capital 

projects, while the utilities' system will fund the 
waterworks and sewer system improvements. 

  
  
LEGAL REVIEW: The Town’s Bond Counsel, Norton Rose Fulbright US LLP, prepared the proposed 
ordinance.   
  
ATTACHMENTS: 
1. CO 2025 Projects 
2. FLOWER MOUND CO 2025 - Ordinance - parameters 
3. FLOWER MOUND CO 2025 - Paying Agent Registrar Agreement  
  
DRAFT MOTION: Move to approve as presented in the agenda caption. 
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General Capital Projects

Facilities:
Fire Stations 5,000,000$           

Total General 5,000,000$             

Utility Capital Projects
Water Projects:

Lakeside Water Reuse - Pump Station and Ground Storage Tanks 3,480,000$           
Stonecrest Pump Station Phase II 477,000                 
Stonehill Pump Station Motor Replacement 500,000                 
Timber Valley and Fairfield Lane Water Line Replacement 1,700,000             

6,157,000$           

Wastewater Projects:
Inflow-Infiltration/Evaluation and Repair 200,000$              
Timber Valley and Fairfield Lane Sewer Line Replacement 1,700,000             
Utility Asset Management & Utility Replacement 150,000                 
Wastewater System Security Implementation 150,000                 
Wastewater Treatment Plant Effluent Filter Rehabilitation 4,630,000             
Wastewater Treatment Plant Primary Treatment Area Improvement 1,000,000             

7,830,000$           

Total Utility 13,987,000$          
Total Projects 18,987,000$          

Estimated financing costs 98,000$                  
Grand Total of Debt Issuance 19,085,000$          
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TOWN OF FLOWER MOUND, TEXAS

ORDINANCE NO. ___-25

AN ORDINANCE authorizing the issuance of “TOWN OF FLOWER MOUND, 
TEXAS, CERTIFICATES OF OBLIGATION, SERIES 2025”; providing for 
the payment of said certificates of obligation by the levy of an ad valorem 
tax upon all taxable property within the Town and a limited pledge of the 
net revenues derived from the operation of the Town’s waterworks and 
sewer system; providing the terms and conditions of such certificates and 
resolving other matters incident and relating to the issuance, payment, 
security and delivery of said certificates of obligation; delegating matters 
relating to the sale and issuance of said certificates to an authorized Town 
official; and providing an effective date.

WHEREAS, the Town Council of the Town of Flower Mound, Texas, has heretofore 
determined that certificates of obligation should be issued in the maximum principal amount not 
to exceed $19,200,000 for the purpose of paying contractual obligations to be incurred for 
authorized needs and purposes, to wit: (i) constructing waterworks and sewer system 
improvements and extensions, including the acquisition of land, rights-of-way and equipment 
therefor, (ii) acquiring, designing, constructing, equipping and improving fire-fighting facilities, 
including the acquisition of land and rights-of-way therefor and (iii) professional services rendered 
in connection therewith; and

WHEREAS, a “Notice of Intention to Issue Town of Flower Mound, Texas, Certificates of 
Obligation” was (a) duly published in The Denton Record-Chronicle, a newspaper hereby found 
and determined to be of general circulation in the Town of Flower Mound, Texas, on April 12, 
2025 and April 19, 2025, the date of the first publication of such notice being not less than forty-
six (46) days prior to the tentative date stated therein for the passage and adoption of this 
Ordinance and (b) duly published continuously on the City’s website for at least forty-five (45) 
days before the tentative date stated therein for the passage of the ordinance authorizing the 
issuance of such certificates; and

WHEREAS, no petition protesting the issuance of such certificates of obligation and 
bearing valid petition signatures of at least 5% of the qualified voters of the Town, has been 
presented to or filed with the Mayor, Town Secretary or any other official of the Town on or prior 
to the date of the passage of this Ordinance; and

WHEREAS, the Town Council hereby finds and determines that all of the certificates of 
obligation described in such notice should be issued and sold at this time in the amount and 
manner as hereinafter provided; and

WHEREAS, the Town Council by this Ordinance, in accordance with the provisions of 
Texas Government Code, Chapter 1371, as amended ("Chapter 1371"), delegates to a Pricing 
Officer (hereinafter designated) the authority to determine the principal amount of the Certificates 
to be issued and to negotiate the terms of sale thereof; and

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
FLOWER MOUND, TEXAS:
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SECTION 1: Authorization – Designation – Principal Amount – Purpose.  Certificates of 
obligation of the Town shall be and are hereby authorized to be issued in an amount not to exceed 
the aggregate original principal amount hereinafter set forth to be designated and bear the title 
“TOWN OF FLOWER MOUND, TEXAS, CERTIFICATES OF OBLIGATION, SERIES 2025” or 
such other designation as specified in the Pricing Certificate (hereinafter referred to as the 
“Certificates”), for the purpose of paying contractual obligations to be incurred for authorized 
needs and purposes, to wit: (i) constructing waterworks and sewer system improvements and 
extensions, including the acquisition of land, rights-of-way and equipment therefor, (ii) acquiring, 
designing, constructing, equipping and improving fire-fighting facilities, including the acquisition 
of land and rights-of-way therefor and (iii) professional services rendered in connection therewith, 
pursuant to authority conferred by and in conformity with the Constitution and laws of the State of 
Texas, including Texas Local Government Code, Subchapter C of Chapter 271, as amended, and 
Chapter 1371.

SECTION 2: Fully Registered Obligations - Authorized Denominations - Stated 
Maturities - Interest Rates - Date.  The Certificates are issuable in fully registered form only; shall 
be dated as provided in the Pricing Certificate (the “Certificate Date”) and shall be in 
denominations of $5,000 or any integral multiple thereof (within a Stated Maturity) and the 
Certificates shall become due and payable on a date certain in each of the years and in principal 
amounts (the “Stated Maturities”) and bear interest at the per annum rates in accordance with the 
details of the Certificates as provided in the Pricing Certificate.

The Certificates shall bear interest on the unpaid principal amounts from the date specified 
in the Pricing Certificate (calculated on the basis of a 360-day year of twelve 30-day months) and 
shall be payable in each year, on the dates and commencing on the date, set forth in the Pricing 
Certificate.

SECTION 3: Delegation of Authority to Pricing Officer.  (a) As authorized by Chapter 
1371, the Town Manager or the Chief Financial Officer of the Town (either a “Pricing Officer”) is 
hereby authorized to act on behalf of the Town in selling and delivering the Certificates and 
carrying out the other procedures specified in this Ordinance determining the aggregate principal 
amount of the Certificates, the date of the Certificates, any additional or different designation or 
title by which the Certificates shall be known, the price at which the Certificates will be sold, the 
manner of sale (negotiated, privately placed or competitively bid), the years in which the 
Certificates will mature, the principal amount to mature in each of such years, the rate of interest 
to be borne by each such maturity, the date from which interest on the Certificates will accrue, 
the interest payment dates, the record date, the price and terms upon and at which the Certificates 
shall be subject to redemption prior to maturity at the option of the Town, as well as any mandatory 
sinking fund redemption provisions, determination of the use of a book-entry-only securities 
clearance, settlement and transfer system, the terms of any bond insurance applicable to the 
Certificates, any modification of the continuing disclosure undertaking contained in Section 32 
hereof as may be required by the purchasers of the Certificates in connection with any 
amendments to Rule 15c2-12, and all other matters relating to the issuance, sale and delivery of 
the Certificates, all of which shall be specified in the Pricing Certificate, provided that:

(i) the aggregate original principal amount of the Certificates shall not exceed 
$19,200,000;

(ii) the maximum true interest cost for the Certificates shall not exceed 5.000%; and

(iii) the maximum maturity date of the Certificates shall not exceed March 1, 2045.
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The execution of the Pricing Certificate shall evidence the sale date of the Certificates by 
the Town to the Purchasers (hereinafter defined).

If the Pricing Officer determines that bond insurance results in a net reduction of the 
Town’s interest costs associated with the Certificates, then the Pricing Officer is authorized, in 
connection with effecting the sale of the Certificates, to make the selection of the municipal bond 
insurance company for the Certificates (the “Insurer”) and to obtain from the Insurer a municipal 
bond insurance policy in support of the Certificates.  The Pricing Officer shall have the authority 
to determine the provisions of the commitment for any such policy and to execute any documents 
to affect the issuance of said policy by the Insurer.

(b) In establishing the aggregate principal amount of the Certificates, the Pricing 
Officer shall establish an amount not exceeding the amount authorized in subsection (a)(i) above, 
which shall be sufficient in amount to provide for the purposes for which the Certificates are 
authorized and to pay costs of issuing the Certificates.  The delegation made hereby shall expire 
if not exercised by the Pricing Officer within one (1) year of the date of the adoption of this 
Ordinance.  The Certificates shall be sold to the purchaser(s)/underwriter(s) named in the Pricing 
Certificate (the “Purchasers”), at such price and with and subject to such terms as set forth in the 
Pricing Certificate and the Purchase Contract (hereinafter defined), and may be sold by 
negotiated or competitive sale or by private placement.  The Pricing Officer is hereby delegated 
the authority to designate the Purchasers, which delegation shall be evidenced by the execution 
of the Pricing Certificate.

SECTION 4: Terms of Payment-Paying Agent/Registrar.  The principal of, premium, if 
any, and the interest on the Certificates, due and payable by reason of maturity, redemption or 
otherwise, shall be payable only to the registered owners or holders of the Certificates (hereinafter 
called the “Holders”) appearing on the registration and transfer books maintained by the Paying 
Agent/Registrar and the payment thereof shall be in any coin or currency of the United States of 
America, which at the time of payment is legal tender for the payment of public and private debts, 
and shall be without exchange or collection charges to the Holders.

The selection and appointment of U.S. Bank Trust Company, National Association, Dallas, 
Texas, to serve as "Paying Agent/Registrar" for the Certificates is hereby approved and 
confirmed.  Books and records relating to the registration, payment, exchange and transfer of the 
Certificates (the “Security Register”) shall at all times be kept and maintained on behalf of the 
Town by the Paying Agent/Registrar, all as provided herein, in accordance with the terms and 
provisions of a “Paying Agent/Registrar Agreement,” substantially in the form attached hereto as 
Exhibit A and such reasonable rules and regulations as the Paying Agent/Registrar and the Town 
may prescribe.  The Mayor or Mayor Pro Tem and Town Secretary are hereby authorized to 
execute and deliver such Paying Agent/Registrar Agreement in connection with the delivery of 
the Certificates.  The Town covenants to maintain and provide a Paying Agent/Registrar at all 
times until the Certificates are paid and discharged, and any successor Paying Agent/Registrar 
shall be a commercial bank, trust company, financial institution, or other entity qualified and 
authorized to serve in such capacity and perform the duties and services of Paying 
Agent/Registrar.  Upon any change in the Paying Agent/Registrar for the Certificates, the Town 
agrees to promptly cause a written notice thereof to be sent to each Holder by United States mail, 
first-class, postage prepaid, which notice shall also give the address of the new Paying 
Agent/Registrar.

Principal of and premium, if any, on the Certificates, shall be payable at the Stated 
Maturities or the redemption thereof only upon presentation and surrender of the Certificates to 
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the Paying Agent/Registrar at its designated offices initially in St. Paul, Minnesota, or, with respect 
to a successor Paying Agent/Registrar, at the designated offices of such successor (the 
“Designated Payment/Transfer Office”).  Interest on the Certificates shall be paid to the Holder 
whose name appears in the Security Register at the close of business on the Record Date (which 
shall be set forth in the Pricing Certificate) and shall be paid by the Paying Agent/Registrar (i) by 
check sent United States mail, first-class, postage prepaid, to the address of the Holder recorded 
in the Security Register or (ii) by such other method, acceptable to the Paying Agent/Registrar, 
requested by, and at the risk and expense of, the Holder.  If the date for the payment of the 
principal of or interest on the Certificates shall be a Saturday, Sunday, a legal holiday, or a day 
when banking institutions in the city where the Designated Payment/Transfer Office of the Paying 
Agent/Registrar is located are authorized by law or executive order to close, then the date for 
such payment shall be the next succeeding day which is not such a Saturday, Sunday, legal 
holiday, or day when such banking institutions are authorized to close; and payment on such date 
shall have the same force and effect as if made on the original date payment was due.

In the event of a non-payment of interest on a scheduled payment date, and for thirty (30) 
days thereafter, a new record date for such interest payment (a “Special Record Date”) will be 
established by the Paying Agent/Registrar, if and when funds for the payment of such interest 
have been received.  Notice of the Special Record Date and of the scheduled payment date of 
the past due interest (which shall be 15 days after the Special Record Date) shall be sent at least 
five (5) business days prior to the Special Record Date by United States mail, first-class, postage 
prepaid, to the address of each Holder appearing on the Security Register at the close of business 
on the last business day next preceding the date of mailing of such notice.

SECTION 5: Registration - Transfer - Exchange of Certificates - Predecessor 
Certificates.  The Paying Agent/Registrar shall obtain, record and maintain in the Security 
Register the name and address of each and every owner of the Certificates issued under and 
pursuant to the provisions of this Ordinance or, if appropriate, the nominee thereof.  Any 
Certificate may be transferred or exchanged for Certificates of other authorized denominations by 
the Holder, in person or by his duly authorized agent, upon surrender of such Certificate to the 
Paying Agent/Registrar for cancellation, accompanied by a written instrument of transfer or 
request for exchange duly executed by the Holder or by his duly authorized agent, in form 
satisfactory to the Paying Agent/Registrar.

Upon surrender of any Certificate (other than the Initial Certificate authorized in Section 8 
hereof) for transfer at the Designated Payment/Transfer Office of the Paying Agent/Registrar, the 
Paying Agent/Registrar shall register and deliver, in the name of the designated transferee or 
transferees, one or more new Certificates, executed on behalf of, and furnished by, the Town, of 
authorized denominations and having the same Stated Maturity and of a like aggregate principal 
amount as the Certificate or Certificates surrendered for transfer.

At the option of the Holders, Certificates (other than the Initial Certificate authorized in 
Section 8 hereof) may be exchanged for other Certificates of authorized denominations and 
having the same Stated Maturity, bearing the same rate of interest and of like aggregate principal 
amount as the Certificates surrendered for exchange upon surrender of the Certificates to be 
exchanged at the Designated Payment/Transfer Office of the Paying Agent/Registrar.  Whenever 
any Certificates are so surrendered for exchange, the Paying Agent/Registrar shall register and 
deliver new Certificates, executed on behalf of, and furnished by the Town, to the Holder 
requesting the exchange.
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All Certificates issued upon any transfer or exchange of Certificates shall be delivered at 
the Designated Payment/Transfer Office of the Paying Agent/Registrar, or sent by United States 
mail, first-class, postage prepaid, to the Holder and, upon the registration and delivery thereof, 
the same shall be valid obligations of the Town, evidencing the same obligation to pay, and 
entitled to the same benefits under this Ordinance, as the Certificates surrendered in such transfer 
or exchange.

All transfers or exchanges of Certificates pursuant to this Section shall be made without 
expense or service charge to the Holder, except as otherwise herein provided, and except that 
the Paying Agent/Registrar shall require payment by the Holder requesting such transfer or 
exchange of any tax or other governmental charges required to be paid with respect to such 
transfer or exchange.

Certificates canceled by reason of an exchange or transfer pursuant to the provisions 
hereof are hereby defined to be “Predecessor Certificates,” evidencing all or a portion, as the 
case may be, of the same obligation to pay evidenced by the new Certificate or Certificates 
registered and delivered in the exchange or transfer therefor.  Additionally, the term “Predecessor 
Certificates” shall include any mutilated, lost, destroyed, or stolen Certificate for which a 
replacement Certificate has been issued, registered and delivered in lieu thereof pursuant to 
Section 25 hereof and such new replacement Certificate shall be deemed to evidence the same 
obligation as the mutilated, lost, destroyed, or stolen Certificate.

Neither the Town nor the Paying Agent/Registrar shall be required to issue or transfer to 
an assignee of a Holder any Certificate called for redemption, in whole or in part, within 45 days 
of the date fixed for the redemption of such Certificate; provided, however, such limitation on 
transferability shall not be applicable to an exchange by the Holder of the unredeemed balance 
of a Certificate called for redemption in part.

SECTION 6: Book-Entry-Only Transfers and Transactions.  Notwithstanding the 
provisions contained herein relating to the payment and transfer/exchange of the Certificates, the 
Town hereby approves and authorizes the use of “Book-Entry-Only” securities clearance, 
settlement and transfer system provided by The Depository Trust Company, a limited purpose 
trust company organized under the laws of the State of New York (“DTC”), in accordance with the 
operational arrangements referenced in the Blanket Issuer Letter of Representations by and 
between the Town and DTC (the “Depository Agreement”).

In the event the Pricing Officer elects to utilize DTC’s “Book-Entry-Only” System, which 
election shall be made by the Pricing Officer in the Pricing Certificate, pursuant to the Depository 
Agreement and the rules of DTC, the Certificates shall be deposited with DTC who shall hold said 
Certificates for its participants (the “DTC Participants”).  While the Certificates are held by DTC 
under the Depository Agreement, the Holder of the Certificates on the Security Register for all 
purposes, including payment and notices, shall be Cede & Co., as nominee of DTC, 
notwithstanding the ownership of each actual purchaser or owner of each Certificate (the 
“Beneficial Owners”) being recorded in the records of DTC and DTC Participants.

In the event DTC determines to discontinue serving as securities depository for the 
Certificates or otherwise ceases to provide book-entry clearance and settlement of securities 
transactions in general, or in the event the Town decides to discontinue use of the system of 
book-entry transfers through DTC, the Town covenants and agrees with the Holders of the 
Certificates to cause Certificates to be printed in definitive form and issued and delivered to DTC 
Participants and Beneficial Owners, as the case may be.  Thereafter, the Certificates in definitive 
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form shall be assigned, transferred and exchanged on the Security Register maintained by the 
Paying Agent/Registrar and payment of such Certificates shall be made in accordance with the 
provisions of Sections 4 and 5 hereof.

SECTION 7: Execution - Registration.  The Certificates shall be executed on behalf of 
the Town by the Mayor or the Mayor Pro Tem under its seal reproduced or impressed thereon 
and countersigned by the Town Secretary. The signature of said officers on the Certificates may 
be manual or facsimile.  Certificates bearing the manual or facsimile signatures of said individuals 
who are or were the proper officers of the Town on the date of the adoption of this Ordinance 
shall be deemed to be duly executed on behalf of the Town, notwithstanding that such individuals 
or any of them shall cease to hold such offices prior to the delivery of the Certificates to the initial 
purchaser(s), and with respect to Certificates delivered in subsequent exchanges and transfers, 
all as authorized and provided by Texas Government Code, Chapter 1201, as amended.

No Certificate shall be entitled to any right or benefit under this Ordinance, or be valid or 
obligatory for any purpose, unless there appears on such Certificate either a certificate of 
registration substantially in the form provided in Section 9(c), executed by facsimile or manually 
by the Comptroller of Public Accounts of the State of Texas or his or her duly authorized agent, 
or a certificate of registration substantially in the form provided in Section 9(d), manually executed 
by an authorized officer, employee or representative of the Paying Agent/Registrar, and either 
such certificate duly signed upon any Certificate shall be conclusive evidence, and the only 
evidence, that such Certificate has been duly certified, registered and delivered.

SECTION 8: Initial Certificate.  The Certificates herein authorized shall be initially issued 
as a single fully registered certificate in the total principal amount with principal installments to 
become due and payable as provided in the Pricing Certificate and numbered T-1 (hereinafter 
called the “Initial Certificate”) and the Initial Certificate shall be registered in the name of the initial 
purchaser(s) or the designee thereof.  The Initial Certificate shall be the Certificate submitted to 
the Office of the Attorney General of the State of Texas for approval, certified and registered by 
the Office of the Comptroller of Public Accounts of the State of Texas and delivered to the initial 
purchaser(s).  Any time after the delivery of the Initial Certificate, the Paying Agent/Registrar, 
pursuant to written instructions from the initial purchaser(s), or the designee thereof, shall cancel 
the Initial Certificate delivered hereunder and exchange therefor definitive Certificates of 
authorized denominations, Stated Maturities, principal amounts and bearing applicable interest 
rates for transfer and delivery to the Holders named at the addresses identified therefor; all 
pursuant to and in accordance with such written instructions from the initial purchaser(s), or the 
designee thereof, and such other information and documentation as the Paying Agent/Registrar 
may reasonably require.

SECTION 9: Forms.

(a) Forms Generally.  The Certificates, the Registration Certificate of the 
Comptroller of Public Accounts of the State of Texas, the Registration Certificate of Paying 
Agent/Registrar, and the form of Assignment to be printed on the Certificates, shall be 
substantially in the forms set forth in this Section with such appropriate insertions, omissions, 
substitutions, and other variations as are permitted or required by this Ordinance and to be 
completed and modified with the information set forth in the Pricing Certificate and may have such 
letters, numbers, or other marks of identification (including identifying numbers and letters of the 
Committee on Uniform Securities Identification Procedures of the American Bankers Association) 
and such legends and endorsements (including insurance legends in the event the Certificates, 
or any maturities thereof, are purchased with bond insurance and any reproduction of an opinion 
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of counsel) thereon as may, consistently herewith, be established by the Town or determined by 
the Pricing Officer.  The Pricing Officer shall set forth the final and controlling forms and terms of 
the Certificates.  Any portion of the text of any Certificates may be set forth on the reverse thereof, 
with an appropriate reference thereto on the face of the Certificate.

The Certificates, including the Initial Certificate, shall be typewritten, printed, lithographed, 
or photocopied, or produced in any other similar manner, all as determined by the officers 
executing such Certificates as evidenced by their execution.

(b) Form of Definitive Certificate.

REGISTERED
NO. ________

REGISTERED
$___________

UNITED STATES OF AMERICA
STATE OF TEXAS

TOWN OF FLOWER MOUND, TEXAS
CERTIFICATE OF OBLIGATION

SERIES 2025

Certificate Date:
__________, 2025

Interest Rate:
______ %

Stated Maturity:
______, ___

CUSIP No.:

Registered Owner:  

Principal Amount:  __________________________ DOLLARS

The Town of Flower Mound (hereinafter referred to as the “Town”), a body corporate and 
municipal corporation in the Counties of Denton and Tarrant, State of Texas, for value received, 
acknowledges itself indebted to and hereby promises to pay to the Registered Owner named 
above, or the registered assigns thereof, on the Stated Maturity date specified above the Principal 
Amount stated above (or so much thereof as shall not have been paid upon prior redemption) and 
to pay interest on the unpaid principal amount hereof from the interest payment date next 
preceding the “Registration Date” of this Certificate appearing below (unless this Certificate bears 
a “Registration Date” as of an interest payment date, in which case it shall bear interest from such 
date, or unless the “Registration Date” of this Certificate is prior to the initial interest payment date, 
in which case it shall bear interest from ______) at the per annum rate of interest specified above 
computed on the basis of a 360-day year of twelve 30-day months; such interest being payable 
on ___________ and _____________ of each year, commencing _________, 20____, until 
maturity or prior redemption of this Certificate.  Principal of this Certificate is payable at its Stated 
Maturity or redemption to the registered owner hereof upon presentation and surrender at the 
Designated Payment/Transfer Office of the Paying Agent/Registrar executing the registration 
certificate appearing hereon, or its successor; provided, however, while the Certificate is 
registered to Cede & Co., the payment of principal upon a partial redemption of the principal 
amount may be accomplished without presentation and surrender of this Certificate.  Interest is 
payable to the registered owner of this Certificate (or one or more Predecessor Certificates, as 
defined in the Ordinance hereinafter referenced) whose name appears on the “Security Register” 
maintained by the Paying Agent/Registrar at the close of business on the “Record Date”, which 
is the _____________ day of the month next preceding each interest payment date and interest 
shall be paid by the Paying Agent/Registrar by check sent United States mail, first-class, postage 
prepaid, to the address of the registered owner recorded in the Security Register or by such other 

Page 50 of 117



ORDINANCE NO. ___-25 PAGE 8

297403954.2/1001296737 

method, acceptable to the Paying Agent/Registrar, requested by, and at the risk and expense of, 
the registered owner.  If the date for the payment of the principal of or interest on the Certificates 
shall be a Saturday, Sunday, a legal holiday, or a day when banking institutions in the city where 
the Designated Payment/Transfer Office of the Paying Agent/Registrar is located are authorized 
by law or executive order to close, then the date for such payment shall be the next succeeding 
day which is not such a Saturday, Sunday, legal holiday, or day when banking institutions are 
authorized to close; and payment on such date shall have the same force and effect as if made 
on the original date payment was due.  All payments of principal of, premium, if any, and interest 
on this Certificate shall be without exchange or collection charges to the owner hereof and in any 
coin or currency of the United States of America which at the time of payment is legal tender for 
the payment of public and private debts.

This Certificate is one of the series specified in its title issued in the aggregate principal 
amount of $_______ to be designated and bear the title “TOWN OF FLOWER MOUND, TEXAS, 
CERTIFICATES OF OBLIGATION, SERIES 2025” (hereinafter referred to as the “Certificates”), 
for the purpose of paying contractual obligations to be incurred for authorized needs and 
purposes, to wit: (i) constructing waterworks and sewer system improvements and extensions, 
including the acquisition of land, rights-of-way and equipment therefor, (ii) acquiring, designing, 
constructing, equipping and improving fire-fighting facilities, including the acquisition of land and 
rights-of-way therefor and (iii) professional services rendered in connection therewith, under and 
in strict conformity with the Constitution and laws of the State of Texas, particularly Texas Local 
Government Code, Subchapter C of Chapter 271, as amended, and Texas Government Code, 
Chapter 1371, as amended, and pursuant to an ordinance adopted by the Town Council of the 
Town (herein referred to as the “Ordinance”).

[The Certificates maturing on the date hereinafter identified (collectively, the “Term 
Certificates”) are subject to mandatory redemption prior to maturity with funds on deposit in the 
Certificate Fund established and maintained for the payment thereof in the Ordinance, and shall 
be redeemed in part prior to maturity at the price of par and accrued interest thereon to the 
mandatory redemption date on the respective dates and in principal amounts as follows:

[insert sinking fund schedule, if applicable]

The particular Term Certificates of a stated maturity to be redeemed on each redemption 
date shall be chosen by lot by the Paying Agent/Registrar; provided, however, that the principal 
amount of Term Certificates for a stated maturity required to be redeemed on a mandatory 
redemption date may be reduced, at the option of the City, by the principal amount of Term 
Certificates of like stated maturity which, at least fifty (50) days prior to the mandatory redemption 
date, (1) shall have been acquired by the City at a price not exceeding the principal amount of 
such Term Certificates plus accrued interest to the date of purchase thereof, and delivered to the 
Paying Agent/Registrar for cancellation or (2) shall have been redeemed pursuant to the optional 
redemption provisions appearing below and not theretofore credited against a mandatory 
redemption requirement.]

[The Certificates having Stated Maturities on and after ________, 20___ may be 
redeemed prior to their Stated Maturities, at the option of the Town, in whole or in part, in principal 
amounts of $5,000 or any integral multiple thereof (and if within a Stated Maturity by lot by the 
Paying Agent/Registrar), on _________, 20____, or on any date thereafter, at the redemption 
price of par, together with accrued interest to the date of redemption.
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At least thirty (30) days prior to a redemption date, the Town shall cause a written notice 
of such redemption to be sent by United States mail, first-class, postage prepaid, to the registered 
owners of each Certificate to be redeemed at the address shown on the Security Register and 
subject to the terms and provisions relating thereto contained in the Ordinance.  If a Certificate 
(or any portion of its principal sum) shall have been duly called for redemption and notice of such 
redemption duly given, then upon the redemption date such Certificate (or the portion of its 
principal sum to be redeemed) shall become due and payable, and, if moneys for the payment of 
the redemption price and the interest accrued on the principal amount to be redeemed to the date 
of redemption are held for the purpose of such payment by the Paying Agent/Registrar, interest 
shall cease to accrue and be payable from and after the redemption date on the principal amount  
redeemed.

In the event a portion of the principal amount of a Certificate is to be redeemed and the 
registered owner is someone other than Cede & Co., payment of the redemption price of such 
principal amount shall be made to the registered owner only upon presentation and surrender of 
such Certificate to the Designated Payment/Transfer Office of the Paying Agent/Registrar, and a 
new Certificate or Certificates of like maturity and interest rate in any authorized denominations 
provided by the Ordinance for the then unredeemed balance of the principal sum thereof will be 
issued to the registered owner, without charge.  If a Certificate is selected for redemption, in whole 
or in part, the Town and the Paying Agent/Registrar shall not be required to transfer such 
Certificate to an assignee of the registered owner within forty-five (45) days of the redemption 
date therefor; provided, however, such limitation on transferability shall not be applicable to an 
exchange by the registered owner of the unredeemed balance of a Certificate redeemed in part.

With respect to any optional redemption of the Certificates, unless moneys sufficient to 
pay the principal of and premium, if any, and interest on the Certificates to be redeemed shall 
have been received by the Paying Agent/Registrar prior to the giving of such notice of redemption, 
such notice may state that said redemption may, at the option of the Town, be conditional upon 
the receipt of such moneys by the Paying Agent/Registrar on or prior to the date fixed for such 
redemption, or upon the satisfaction of any prerequisites set forth in such notice of redemption; 
and, if sufficient moneys are not received, such notice shall be of no force and effect, the Town 
shall not redeem such Certificates and the Paying Agent/Registrar shall give notice, in the manner 
in which the notice of redemption was given, to the effect that the Certificates have not been 
redeemed.]

The Certificates are payable from the proceeds of an ad valorem tax levied, within the 
limitations prescribed by law, upon all taxable property in the Town and are additionally payable 
from and secured by a lien on and limited pledge of the Net Revenues (as defined in the 
Ordinance) of the Town’s combined waterworks and sewer system (the “System”), such lien and 
pledge being limited to the amount of $1,000 and being junior and subordinate to the lien on and 
pledge of the Net Revenues of the System securing the payment of “Prior Lien Obligations” 
(identified and defined in the Ordinance) now outstanding and hereafter issued by the Town.  In 
the Ordinance, the Town reserves and retains the right to issue Prior Lien Obligations while the 
Certificates are outstanding without limitation as to principal amount but subject to any terms, 
conditions or restrictions as may be applicable thereto under law or otherwise, as well as the right 
to issue additional obligations payable from the same sources as the Certificates and, together 
with the Certificates, equally and ratably secured by a parity lien on and pledge of the Net 
Revenues of the System.

Reference is hereby made to the Ordinance, a copy of which is on file in the Designated 
Payment/Transfer Office of the Paying Agent/Registrar, and to all the provisions of which the 
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Holder by the acceptance hereof hereby assents, for definitions of terms; the description of and 
the nature and extent of the tax levied for the payment of the Certificates; the Net Revenues of 
the System pledged to the payment of the principal of and interest on the Certificates; the nature 
and extent and manner of enforcement of the limited pledge; the terms and conditions relating to 
the transfer or exchange of this Certificate; the conditions upon which the Ordinance may be 
amended or supplemented with or without the consent of the Holders; the rights, duties, and 
obligations of the Town and the Paying Agent/Registrar; the terms and provisions upon which the 
tax levy and the liens, pledges, charges and covenants made therein may be discharged at or 
prior to the maturity of this Certificate, and this Certificate deemed to be no longer Outstanding 
thereunder; and for the other terms and provisions contained therein.  Capitalized terms used 
herein and not otherwise defined have the meanings assigned in the Ordinance.

This Certificate, subject to certain limitations contained in the Ordinance, may be 
transferred on the Security Register only upon its presentation and surrender at the Designated 
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly 
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the Paying 
Agent/Registrar duly executed by, the registered owner hereof, or his duly authorized agent.  
When a transfer on the Security Register occurs, one or more new fully registered Certificates of 
the same Stated Maturity, of authorized denominations, bearing the same rate of interest, and of 
the same aggregate principal amount will be issued by the Paying Agent/Registrar to the 
designated transferee or transferees.

The Town and the Paying Agent/Registrar, and any agent of either, may treat the 
registered owner hereof whose name appears on the Security Register (i) on the Record Date as 
the owner entitled to payment of interest hereon, (ii) on the date of surrender of this Certificate as 
the owner entitled to payment of principal hereof at its Stated Maturity or its redemption, in whole 
or in part, and (iii) on any other date as the owner for all other purposes, and neither the Town 
nor the Paying Agent/Registrar, or any agent of either, shall be affected by notice to the contrary.  
In the event of a non-payment of interest on a scheduled payment date, and for thirty (30) days 
thereafter, a new record date for such interest payment (a “Special Record Date”) will be 
established by the Paying Agent/Registrar, if and when funds for the payment of such interest 
have been received.  Notice of the Special Record Date and of the scheduled payment date of 
the past due interest (which shall be 15 days after the Special Record Date) shall be sent at least 
five (5) business days prior to the Special Record Date by United States mail, first-class, postage 
prepaid, to the address of each Holder appearing on the Security Register at the close of business 
on the last business day next preceding the date of mailing of such notice.

It is hereby certified, recited, represented and covenanted that the Town is duly organized 
and legally incorporated under and by virtue of the Constitution and laws of the State of Texas; 
that the issuance of the Certificates is duly authorized by law; that all acts, conditions and things 
required to exist and be done precedent to and in the issuance of the Certificates to render the 
same lawful and valid obligations of the Town have been properly done, have happened and have 
been performed in regular and due time, form and manner as required by the Constitution and 
laws of the State of Texas, and the Ordinance; that the Certificates do not exceed any 
constitutional or statutory limitation; and that due provision has been made for the payment of the 
principal of and interest on the Certificates by the levy of a tax and a pledge of the Net Revenues 
of the System as aforestated.  In case any provision in this Certificate or any application thereof 
shall be invalid, illegal, or unenforceable, the validity, legality, and enforceability of the remaining 
provisions and applications shall not in any way be affected or impaired thereby.  The terms and 
provisions of this Certificate and the Ordinance shall be construed in accordance with and shall 
be governed by the laws of the State of Texas.
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IN WITNESS WHEREOF, the Town Council of the Town has caused this Certificate to be 
duly executed under the official seal of the Town as of the Certificate Date.

TOWN OF FLOWER MOUND, TEXAS

[Mayor][Mayor Pro Tem]
COUNTERSIGNED:

Town Secretary

(TOWN SEAL)

(c) Form of Registration Certificate of Comptroller of Public Accounts to appear 
on the Initial Certificate only.

REGISTRATION CERTIFICATE OF
COMPTROLLER OF PUBLIC ACCOUNTS

OFFICE OF THE COMPTROLLER
  OF PUBLIC ACCOUNTS

THE STATE OF TEXAS

(
(
(
(

REGISTER NO.  ______________________

I HEREBY CERTIFY that this Certificate has been examined, certified as to validity and 
approved by the Attorney General of the State of Texas and duly registered by the Comptroller of 
Public Accounts of the State of Texas.

WITNESS my signature and seal of office this ____________________ .

______________________________________
Comptroller of Public Accounts
of the State of Texas

(SEAL)
(d) Form of Certificate of Paying Agent/Registrar to appear on Definitive 

Certificates only.

REGISTRATION CERTIFICATE OF PAYING AGENT/REGISTRAR

This Certificate has been duly issued and registered under the provisions of the 
within-mentioned Ordinance; the certificate or certificates of the above entitled and designated 
series originally delivered having been approved by the Attorney General of the State of Texas 
and registered by the Comptroller of Public Accounts, as shown by the records of the Paying 
Agent/Registrar.
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The designated office of the Paying Agent/Registrar located in St. Paul, Minnesota is the 
Designated Payment/Transfer Office for this Certificate.

Registration Date:

____________________________

U.S. BANK TRUST COMPANY, NATIONAL 
ASSOCIATION, Dallas, Texas,
as Paying Agent/Registrar

By:  _________________________________
     Authorized Signature

(e) Form of Assignment.

ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto (Print 
or typewrite name, address, and zip code of transferee:) 
_________________________________

(Social Security or other identifying number:  ________________________________________)
the within Certificate and all rights thereunder, and hereby irrevocably constitutes and appoints 
____________________________ attorney to transfer the within Certificate on the books kept 
for registration thereof, with full power of substitution in the premises.

DATED:  ___________________________

Signature guaranteed:

___________________________________

_________________________________
NOTICE:  The signature on this 
assignment must correspond with the 
name of the registered owner as it appears 
on the face of the within Certificate in every 
particular.

(f) The Initial Certificate shall be in the form set forth in paragraph (b) of this 
Section, except that the heading and first paragraph shall be modified as follows:

REGISTERED: REGISTERED:
NO. T-1 $________ 

UNITED STATES OF AMERICA
STATE OF TEXAS

TOWN OF FLOWER MOUND, TEXAS,
CERTIFICATE OF OBLIGATION

SERIES 2025

Certificate Date:  ____________, 2025
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Registered Owner: ________________

Principal Amount: ______________________________________ DOLLARS

The Town of Flower Mound (hereinafter referred to as the “Town”), a body corporate and 
municipal corporation in the Counties of Denton and Tarrant, State of Texas, for value received, 
acknowledges itself indebted to and hereby promises to pay to the Registered Owner named 
above, or the registered assigns thereof, the above stated Principal Amount on _________ in 
each of the years and in principal installments in accordance with the following schedule:

YEAR
PRINCIPAL

INSTALLMENT ($)
INTEREST
  RATE (%)

(Information to be inserted from the Pricing Certificate).

(or so much thereof as shall not have been redeemed prior to maturity) and to pay interest on the 
unpaid Principal Amount from the interest payment date next preceding the “Registration Date” 
of this Certificate appearing below (unless this Certificate bears a “Registration Date” as of an 
interest payment date, in which case it shall bear interest from such date, or unless the 
“Registration Date” of this Certificate is prior to the initial interest payment date, in which case it 
shall bear interest from the ______________) at the per annum rate(s) of interest specified above 
computed on the basis of a 360-day year of twelve 30-day months; such interest being payable 
on __________ and __________ of each year, commencing _________, 20____, until maturity 
or prior redemption of this Certificate.  Principal installments of this Certificate are payable at the 
year of maturity or on a redemption date to the registered owner hereof by U.S. Bank Trust 
Company, National Association, Dallas, Texas (the “Paying Agent/Registrar”), upon presentation 
and surrender at its designated offices in St. Paul, Minnesota, or, with respect to a successor 
paying agent/registrar, at the designated office of such successor (the “Designated 
Payment/Transfer Office”).  Interest is payable to the registered owner of this Certificate whose 
name appears on the “Security Register” maintained by the Paying Agent/Registrar at the close 
of business on the “Record Date”, which is the __________ day of the month next preceding each 
interest payment date hereof and interest shall be paid by the Paying Agent/Registrar by check 
sent United States mail, first-class, postage prepaid, to the address of the registered owner 
recorded in the Security Register or by such other method, acceptable to the Paying 
Agent/Registrar, requested by, and at the risk and expense of, the registered owner.  If the date 
for the payment of the principal of or interest on the Certificates shall be a Saturday, Sunday, a 
legal holiday, or a day when banking institutions in the city where the Designated 
Payment/Transfer Office of the Paying Agent/Registrar is located are authorized by law or 
executive order to close, then the date for such payment shall be the next succeeding day which 
is not such a Saturday, Sunday, legal holiday, or day when banking institutions are authorized to 
close; and payment on such date shall have the same force and effect as if made on the original 
date payment was due.  All payments of principal of, premium, if any, and interest on this 
Certificate shall be without exchange or collection charges to the owner hereof and in any coin or 
currency of the United States of America which at the time of payment is legal tender for the 
payment of public and private debts.

SECTION 10: Definitions.  For purposes of this Ordinance and for clarity with respect to 
the issuance of the Certificates herein authorized, and the levy of taxes and appropriation of Net 
Revenues therefor, the following words or terms, whenever the same appear herein without 
qualifying language, are defined to mean as follows:
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(a) The term “Additional Obligations” shall mean tax and revenue obligations 
hereafter issued under and pursuant to the provisions of Texas Local Government Code, 
Subchapter C of Chapter 271, or other law and payable from ad valorem taxes and additionally 
payable from and secured by a lien on and pledge of the Net Revenues of the System on a parity 
with and of equal rank and dignity with the lien and pledge securing the payment of the 
Certificates.

(b) The term “Certificate Fund” shall mean the special Fund created and 
established under the provisions of Section 11 of this Ordinance.

(c) The term “Certificates” shall mean the “Town of Flower Mound, Texas, 
Certificates of Obligation, Series 2025” authorized by this Ordinance.

(d) The term “Collection Date” shall mean, when reference is being made to 
the levy and collection of annual ad valorem taxes, the date the annual ad valorem taxes levied 
each year by the Town become delinquent.

(e) The term “Fiscal Year” shall mean the twelve-month period ending on 
September 30 of each year.

(f) The term “Net Revenues” shall mean the gross revenues of the System, 
less the expense of operation and maintenance, including all salaries, labor, materials, interest, 
repairs and extensions necessary to render efficient service; provided, however, that only such 
repairs and extensions, as in the judgment of the Town Council, reasonably and fairly exercised, 
are necessary to keep the System in operation and render adequate service to the Town and the 
inhabitants thereof, or such as might be necessary to meet some physical accident or condition 
which would otherwise impair the security of any obligations payable from and secured by a lien 
on the Net Revenues of the System, shall be deducted in determining “Net Revenues”.

(g) The term “Outstanding” when used in this Ordinance with respect to 
Certificates means, as of the date of determination, all Certificates theretofore issued and 
delivered under this Ordinance, except:

(1) those Certificates canceled by the Paying Agent/Registrar or 
delivered to the Paying Agent/Registrar for cancellation;

(2) those Certificates deemed to be duly paid by the Town in 
accordance with the provisions of Section 24 hereof; and

(3) those Certificates that have been mutilated, destroyed, lost, or 
stolen and replacement Certificates have been registered and delivered in lieu 
thereof as provided in Section 25 hereof.

(h) The term “Prior Lien Obligations” shall mean all bonds or other similar 
obligations now outstanding and hereafter issued that are payable from and secured by a lien on 
and pledge of the Net Revenues of the System, which is prior in right and claim to the lien on and 
pledge of the Net Revenues securing the payment of the Certificates.

(i) The term “System” shall mean the Town’s combined waterworks and sewer 
system, including all properties (real, personal or mixed and tangible or intangible) owned, 
operated, maintained and vested in the Town for the supply, treatment and distribution of treated 
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water for domestic commercial, industrial and other uses and the together with all future additions, 
extensions replacements and improvements thereto.

SECTION 11: Certificate Fund.  For the purpose of paying the interest on and to provide 
a sinking fund for the payment, redemption and retirement of the Certificates, there shall be and 
is hereby created a special account on the books of the Town to be designated “SPECIAL 2025 
TAX AND REVENUE CERTIFICATE OF OBLIGATION FUND,” and all moneys deposited to the 
credit of such account shall be kept and maintained in a banking fund maintained at the Town’s 
depository.  The Mayor, Mayor Pro Tem, Deputy Mayor Pro Tem, Town Manager, Chief Financial 
Officer or Town Secretary, individually or collectively, are hereby authorized and directed to make 
withdrawals from the Certificate Fund sufficient to pay the principal of and interest on the 
Certificates as the same become due and payable, and, shall cause to be transferred to the 
Paying Agent/Registrar from moneys on deposit in the Certificate Fund an amount sufficient to 
pay the amount of principal and/or interest falling due on the Certificates, such transfer of funds 
to the Paying Agent/Registrar to be made in such manner as will cause immediately available 
funds to be deposited with the Paying Agent/Registrar on or before the last business day next 
preceding each interest and principal payment date for the Certificates.

Pending the transfer of funds to the Paying Agent/Registrar, money in the Certificate Fund 
may, at the option of the Town, be invested in obligations identified in, and in accordance with the 
provisions of the Town’s Investment Policy as the same may be amended from time to time and 
the “Public Funds Investment Act” relating to the investment of “bond proceeds”; provided that all 
such investments shall be made in such a manner that the money required to be expended from 
said Fund will be available at the proper time or times.  All interest and income derived from 
deposits and investments in said Certificate Fund shall be credited to, and any losses debited to, 
the said Certificate Fund.  All such investments shall be sold promptly when necessary to prevent 
any default in connection with the Certificates.

SECTION 12: Tax Levy.  To provide for the payment of the “Debt Service Requirements” 
on the Certificates being (i) the interest on said Certificates and (ii) a sinking fund for their 
redemption at maturity or a sinking fund of 2% (whichever amount shall be the greater), there 
shall be and there is hereby levied, within the limitations prescribed by law, for the current year 
and each succeeding year thereafter while said Certificates or any interest thereon shall remain 
Outstanding, a sufficient tax on each one hundred dollars’ valuation of taxable property in said 
Town, adequate to pay such Debt Service Requirements, full allowance being made for 
delinquencies and costs of collection; said tax shall be assessed and collected each year and 
applied to the payment of the Debt Service Requirements, and the same shall not be diverted to 
any other purpose.  The taxes so levied and collected shall be paid into the Certificate Fund.  The 
Town Council hereby declares its purpose and intent to provide and levy a tax legally and fully 
sufficient to pay the said Debt Service Requirements, it having been determined that the existing 
and available taxing authority of the Town for such purpose is adequate to permit a legally 
sufficient tax in consideration of all other outstanding indebtedness.

The amount of taxes to be provided annually for the payment of the principal of and interest 
on the Certificates shall be determined and accomplished in the following manner:

(a) Prior to the date the Town Council establishes the annual tax rate and 
passes an ordinance levying ad valorem taxes each year, the Town Council shall determine:

(1) The amount on deposit in the Certificate Fund after (a) deducting 
therefrom the total amount of Debt Service Requirements to become due on 
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Certificates prior to the Collection Date for the ad valorem taxes to be levied and 
(b) adding thereto the amount of the Net Revenues of the System appropriated 
and allocated to pay such Debt Service Requirements prior to the Collection Date 
for the ad valorem taxes to be levied.

(2) The amount of Net Revenues of the System, and any other lawfully 
available revenues which are appropriated and to be set aside for the payment of 
the Debt Service Requirements on the Certificates between the Collection Date for 
the taxes then to be levied and the Collection Date for the taxes to be levied during 
the next succeeding calendar year.

(3) The amount of Debt Service Requirements to become due and 
payable on the Certificates between the Collection Date for the taxes then to be 
levied and the Collection Date for the taxes to be levied during the next succeeding 
calendar year.

(b) The amount of taxes to be levied annually each year to pay the Debt 
Service Requirements on the Certificates shall be the amount established in paragraph (3) above 
less the sum total of the amounts established in paragraphs (1) and (2), after taking into 
consideration delinquencies and costs of collecting such annual taxes.

SECTION 13: Limited Pledge of Net Revenues.  The Town hereby covenants and agrees 
that, subject to the prior lien on and pledge of the Net Revenues of the System to the payment 
and security of Prior Lien Obligations, the Net Revenues of the System in the amount of $1,000 
are hereby irrevocably pledged, equally and ratably, to the payment of the principal of and interest 
on the Certificates, and the limited pledge of $1,000 of the Net Revenues of the System herein 
made for the payment of the Certificates shall constitute a lien on the Net Revenues of the System 
until such time as the Town shall pay all of such $1,000, after which time the pledge shall cease.  
Furthermore, such lien on and pledge of the Net Revenues securing the payment of the 
Certificates shall be valid and binding and fully perfected from and after the date of adoption of 
this Ordinance without physical delivery or transfer or transfer of control of the Net Revenues, the 
filing of this Ordinance or any other act; all as provided in Texas Government Code, Chapter 
1208, as amended.

Texas Government Code, Section 1208, as amended, applies to the issuance of the 
Certificates and the pledge of the Net Revenues of the System granted by the Town under this 
Section 13, and such pledge is therefore valid, effective and perfected.  If Texas law is amended 
at any time while the Certificates are Outstanding such that the pledge of the Net Revenues of 
the System granted by the Town under this Section 13 is to be subject to the filing requirements 
of Texas Business and Commerce Code, Chapter 9, as amended, then in order to preserve to 
the registered owners of the Certificates the perfection of the security interest in said pledge, the 
Town agrees to take such measures as it determines are reasonable and necessary under Texas 
law to comply with the applicable provisions of Texas Business and Commerce Code, Chapter 9, 
as amended, and enable a filing to perfect the security interest in said pledge to occur.

SECTION 14: Revenue Fund.  The Town hereby covenants and agrees that so long as 
the pledge of the Net Revenues is made to the payment of the Certificates all revenues derived 
from the operation of the System shall be kept separate and apart from all other funds, accounts 
and moneys of the Town, and all such revenues shall be deposited as collected into the “Town of 
Flower Mound, Texas, Waterworks and Sewer System Revenue Fund” (heretofore created and 
established and hereinafter called the “Revenue Fund”).  All moneys deposited to the credit of the 
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Revenue Fund shall be pledged and appropriated to the extent required for the following purposes 
and in the order of priority shown, to wit:

First: To the payment of the reasonable and proper operating and 
maintenance expenses as defined herein or required by statute to be a first charge 
on and claim against the gross revenues of the System.

Second: To the payment of all amounts required to be deposited in the 
special Funds created and established for the payment, security and benefit of 
Prior Lien Obligations in accordance with the terms and provisions of any 
ordinance authorizing the issuance of Prior Lien Obligations.

Third: To the payment, equally and ratably, of the limited amounts 
required to be deposited in the special funds and accounts created and established 
for the payment of the debt service requirements of the Certificates and Additional 
Obligations.

Any Net Revenues remaining in the Revenue Fund after satisfying the foregoing 
payments, or making adequate and sufficient provision for the payment thereof, may be 
appropriated and used for any other Town purpose now or hereafter permitted by law.

SECTION 15: Deposits to Certificate Fund.  Subject to the provisions of Section 13 
hereof, the Town hereby covenants and agrees to cause to be deposited in the Certificate Fund 
from the pledged Net Revenues of the System in the Revenue Fund, the amount of Net Revenues 
of the System pledged to the payment of the Certificates.

The Town covenants and agrees that the amount of pledged Net Revenues of the System 
($1,000), together with other lawfully available revenues appropriated by the Town for payment 
of the debt service requirements on the Certificates and ad valorem taxes levied, collected, and 
deposited in the Certificate Fund for and on behalf of the Certificates, will be an amount equal to 
one hundred percent (100%) of the amount required to fully pay the interest and principal due and 
payable on the Certificates.  In addition, any surplus proceeds from the sale of the Certificates 
not expended for authorized purposes shall be deposited in the Certificate Fund, and such 
amounts so deposited shall reduce the sums otherwise required to be deposited in said Fund 
from ad valorem taxes and the Net Revenues of the System.

SECTION 16: Security of Funds.  All moneys on deposit in the Funds for which this 
Ordinance makes provision (except any portion thereof as may be at any time properly invested) 
shall be secured in the manner and to the fullest extent required by the laws of Texas for the 
security of public funds, and moneys on deposit in such Funds shall be used only for the purposes 
permitted by this Ordinance.

SECTION 17: Special Covenants.  The Town hereby further covenants as follows:

(1) It has the lawful power to pledge the Net Revenues of the System 
supporting this issue of Certificates and has lawfully exercised said powers under 
the Constitution and laws of the State of Texas, including said power existing under 
Texas Government Code, Chapter 1502, as amended, and Texas Local 
Government Code, Sections 271.041, et seq., as amended.
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(2) Other than for the payment of the Prior Lien Obligations and the 
Certificates, the Net Revenues of the System are not pledged to the payment of 
any debt or obligation of the Town or of the System.

SECTION 18: Issuance of Prior Lien Obligations and Additional Obligations.  The Town 
hereby expressly reserves the right to hereafter issue Prior Lien Obligations, without limitation as 
to principal amount but subject to any terms, conditions or restrictions applicable thereto under 
law or otherwise, and also reserves the right to issue Additional Obligations which, together with 
the Certificates, shall be secured by a parity lien on and pledge of the Net Revenues of the 
System.

SECTION 19: Application of Prior Lien Obligations Covenants and Agreements.  It is the 
intention of this governing body and accordingly hereby recognized and stipulated that the 
provisions, agreements and covenants contained herein bearing upon the management and 
operations of the System, and the administering and application of revenues derived from the 
operation thereof, shall to the extent possible be harmonized with like provisions, agreements and 
covenants contained in the ordinances authorizing the issuance of the Prior Lien Obligations, and 
to the extent of any irreconcilable conflict between the provisions contained herein and in the 
ordinances authorizing the issuance of the Prior Lien Obligations, the provisions, agreements and 
covenants contained therein shall prevail to the extent of such conflict and be applicable to this 
Ordinance but in all respects subject to the priority of rights and benefits, if any, conferred thereby 
to the holders of the Prior Lien Obligations.  Notwithstanding the above, any change or 
modification affecting the application of revenues derived from the operation of the System shall 
not impair the obligation of contract with respect to the pledge of revenues herein made for the 
payment and security for the Certificates.

SECTION 20: Further Procedures.  Any one or more of the Mayor, Mayor Pro Tem, 
Deputy Mayor Pro Tem, Town Manager, Chief Financial Officer and Town Secretary are hereby 
expressly authorized, empowered and directed from time to time and at any time to do and 
perform all such acts and things and to execute, acknowledge and deliver in the name and on 
behalf of the Town all agreements, instruments, certificates or other documents, whether 
mentioned herein or not, as may be necessary or desirable in order to carry out the terms and 
provisions of this Ordinance and the issuance of the Certificates.  In addition, prior to the initial 
delivery of the Certificates, the Mayor, Mayor Pro Tem, Deputy Mayor Pro Tem, Town Manager, 
Chief Financial Officer or Bond Counsel to the Town are each hereby authorized and directed to 
approve any changes or corrections to this Ordinance or to any of the documents authorized and 
approved by this Ordinance: (i) in order to cure any ambiguity, formal defect, or omission in the 
Ordinance or such other document; or (ii) as requested by the Attorney General of the State of 
Texas or his representative to obtain the approval of the Certificates by the Attorney General and 
if such officer or counsel determines that such changes are consistent with the intent and purpose 
of the Ordinance, which determination shall be final.  In the event that any officer of the Town 
whose signature shall appear on any document shall cease to be such officer before the delivery 
of such document, such signature nevertheless shall be valid and sufficient for all purposes the 
same as if such officer had remained in office until such delivery.

SECTION 21: Notices to Holders Waiver.  Wherever this Ordinance provides for notice to 
Holders of any event, such notice shall be sufficiently given (unless otherwise herein expressly 
provided) if in writing and sent by United States mail, first-class, postage prepaid, to the address 
of each Holder appearing on the Security Register at the close of business on the business day 
next preceding the mailing of such notice.
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In any case where notice to Holders is given by mail, neither the failure to mail such notice 
to any particular Holders, nor any defect in any notice so mailed, shall affect the sufficiency of 
such notice with respect to all other Certificates.  Where this Ordinance provides for notice in any 
manner, such notice may be waived in writing by the Holder entitled to receive such notice, either 
before or after the event with respect to which such notice is given, and such waiver shall be the 
equivalent of such notice.  Waivers of notice by Holders shall be filed with the Paying 
Agent/Registrar, but such filing shall not be a condition precedent to the validity of any action 
taken in reliance upon such waiver.

SECTION 22: Cancellation.  All Certificates surrendered for payment, redemption, 
transfer, exchange, or replacement, if surrendered to the Paying Agent/Registrar, shall be 
promptly canceled by it and, if surrendered to the Town, shall be delivered to the Paying 
Agent/Registrar and, if not already canceled, shall be promptly canceled by the Paying 
Agent/Registrar.  The Town may at any time deliver to the Paying Agent/Registrar for cancellation 
any Certificates previously certified or registered and delivered which the Town may have 
acquired in any manner whatsoever, and all Certificates so delivered shall be promptly canceled 
by the Paying Agent/Registrar.  All canceled Certificates held by the Paying Agent/Registrar shall 
be returned to the Town.

SECTION 23: Covenants to Maintain Tax-Exempt Status.

(a) Definitions.  When used in this Section, the following terms have the 
following meanings:

“Closing Date” means the date on which the Certificates are first 
authenticated and delivered to the initial purchasers against payment therefor.

“Code” means the Internal Revenue Code of 1986, as amended by all 
legislation, if any, effective on or before the Closing Date.

“Computation Date” has the meaning set forth in Section 1.148-1(b) of the 
Regulations.

“Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) of 
the Regulations, and any replacement proceeds as defined in Section 1.148-1(c) 
of the Regulations, of the Certificates.

“Investment” has the meaning set forth in Section 1.148-1(b) of the 
Regulations.

“Nonpurpose Investment” means any investment property, as defined in 
Section 148(b) of the Code, in which Gross Proceeds of the Certificates are 
invested and which is not acquired to carry out the governmental purposes of the 
Certificates.

“Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the 
Regulations.

“Regulations” means any proposed, temporary, or final Income Tax 
Regulations issued pursuant to Sections 103 and 141 through 150 of the Code, 
and 103 of the Internal Revenue Code of 1954, which are applicable to the 
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Certificates.  Any reference to any specific Regulation shall also mean, as 
appropriate, any proposed, temporary or final Income Tax Regulation designed to 
supplement, amend or replace the specific Regulation referenced.

“Yield” of (1) any Investment has the meaning set forth in Section 1.148-5 
of the Regulations and (2) the Certificates has the meaning set forth in Section 
1.148-4 of the Regulations.

(b) Not to Cause Interest to Become Taxable.  The Town shall not use, permit 
the use of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, 
construction or improvement of which is to be financed directly or indirectly with Gross Proceeds) 
in a manner which if made or omitted, respectively, would cause the interest on any Certificate to 
become includable in the gross income, as defined in Section 61 of the Code, of the owner thereof 
for federal income tax purposes.  Without limiting the generality of the foregoing, unless and until 
the Town receives a written opinion of counsel nationally recognized in the field of municipal bond 
law to the effect that failure to comply with such covenant will not adversely affect the exemption 
from federal income tax of the interest on any Certificate, the Town shall comply with each of the 
specific covenants in this Section.

(c) No Private Use or Private Payments.  Except as permitted by Section 141 
of the Code and the Regulations and rulings thereunder, the Town shall at all times prior to the 
last Stated Maturity of Certificates:

(1) exclusively own, operate and possess all property the acquisition, 
construction or improvement of which is to be financed or refinanced directly or 
indirectly with Gross Proceeds of the Certificates, and not use or permit the use of 
such Gross Proceeds (including all contractual arrangements with terms different 
than those applicable to the general public) or any property acquired, constructed 
or improved with such Gross Proceeds in any activity carried on by any person or 
entity (including the United States or any agency, department and instrumentality 
thereof) other than a state or local government, unless such use is solely as a 
member of the general public; and

(2) not directly or indirectly impose or accept any charge or other 
payment by any person or entity who is treated as using Gross Proceeds of the 
Certificates or any property the acquisition, construction or improvement of which 
is to be financed or refinanced directly or indirectly with such Gross Proceeds, 
other than taxes of general application within the Town or interest earned on 
investments acquired with such Gross Proceeds pending application for their 
intended purposes.

(d) No Private Loan.  Except to the extent permitted by Section 141 of the Code 
and the Regulations and rulings thereunder, the Town shall not use Gross Proceeds of the 
Certificates to make or finance loans to any person or entity other than a state or local 
government.  For purposes of the foregoing covenant, such Gross Proceeds are considered to 
be “loaned” to a person or entity if: (1) property acquired, constructed or improved with such Gross 
Proceeds is sold or leased to such person or entity in a transaction which creates a debt for federal 
income tax purposes; (2) capacity in or service from such property is committed to such person 
or entity under a take-or-pay, output or similar contract or arrangement; or (3) indirect benefits, or 
burdens and benefits of ownership, of such Gross Proceeds or any property acquired, constructed 
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or improved with such Gross Proceeds are otherwise transferred in a transaction which is the 
economic equivalent of a loan.

(e) Not to Invest at Higher Yield.  Except to the extent permitted by Section 
148 of the Code and the Regulations and rulings thereunder, the Town shall not at any time prior 
to the final Stated Maturity of the Certificates directly or indirectly invest Gross Proceeds in any 
Investment (or use Gross Proceeds to replace money so invested), if as a result of such 
investment the Yield from the Closing Date of all Investments acquired with Gross Proceeds (or 
with money replaced thereby), whether then held or previously disposed of, exceeds the Yield of 
the Certificates.

(f) Not Federally Guaranteed.  Except to the extent permitted by Section 
149(b) of the Code and the Regulations and rulings thereunder, the Town shall not take or omit 
to take any action which would cause the Certificates to be federally guaranteed within the 
meaning of Section 149(b) of the Code and the Regulations and rulings thereunder.

(g) Information Report.  The Town shall timely file the information required by 
Section 149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form 
and in such place as the Secretary may prescribe.

(h) Rebate of Arbitrage Profits.  Except to the extent otherwise provided in 
Section 148(f) of the Code and the Regulations and rulings thereunder:

(1) The Town shall account for all Gross Proceeds (including all 
receipts, expenditures and investments thereof) on its books of account separately 
and apart from all other funds (and receipts, expenditures and investments thereof) 
and shall retain all records of accounting for at least six years after the day on 
which the last outstanding Certificate is discharged.  However, to the extent 
permitted by law, the Town may commingle Gross Proceeds of the Certificates 
with other money of the Town, provided that the Town separately accounts for 
each receipt and expenditure of Gross Proceeds and the obligations acquired 
therewith.

(2) Not less frequently than each Computation Date, the Town shall 
calculate the Rebate Amount in accordance with rules set forth in Section 148(f) 
of the Code and the Regulations and rulings thereunder.  The Town shall maintain 
such calculations with its official transcript of proceedings relating to the issuance 
of the Certificates until six years after the final Computation Date.

(3) As additional consideration for the purchase of the Certificates by 
the Purchasers and the loan of the money represented thereby and in order to 
induce such purchase by measures designed to insure the excludability of the 
interest thereon from the gross income of the owners thereof for federal income 
tax purposes, the Town shall pay to the United States from the general fund, other 
appropriate fund, or if permitted by applicable Texas statute, regulation or opinion 
of the Attorney General of the State of Texas, the Certificate Fund, the amount that 
when added to the future value of previous rebate payments made for the 
Certificates equals (i) in the case of a Final Computation Date as defined in Section 
1.148-3(e)(2) of the Regulations, one hundred percent (100%) of the Rebate 
Amount on such date; and (ii) in the case of any other Computation Date, ninety 
percent (90%) of the Rebate Amount on such date.  In all cases, the rebate 
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payments shall be made at the times, in the installments, to the place and in the 
manner as is or may be required by Section 148(f) of the Code and the Regulations 
and rulings thereunder, and shall be accompanied by Form 8038-T or such other 
forms and information as is or may be required by Section 148(f) of the Code and 
the Regulations and rulings thereunder.

(4) The Town shall exercise reasonable diligence to assure that no 
errors are made in the calculations and payments required by paragraphs (2) and 
(3), and if an error is made, to discover and promptly correct such error within a 
reasonable amount of time thereafter (and in all events within one hundred eighty 
(180) days after discovery of the error), including payment to the United States of 
any additional Rebate Amount owed to it, interest thereon, and any penalty 
imposed under Section 1.148-3(h) of the Regulations.

(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by Section 
148 of the Code and the Regulations and rulings thereunder, the Issuer shall not, at any time prior 
to the earlier of the Stated Maturity or final payment of the Certificates, enter into any transaction 
that reduces the amount required to be paid to the United States pursuant to Subsection (h) of 
this Section because such transaction results in a smaller profit or a larger loss than would have 
resulted if the transaction had been at arm’s length and had the Yield of the Certificates not been 
relevant to either party.

(j) Elections.  The Town hereby directs and authorizes the Mayor, Mayor Pro 
Tem, Deputy Mayor Pro Tem, Town Manager and Chief Financial Officer, either or any 
combination of them to make elections permitted or required pursuant to the provisions of the 
Code or the Regulations, as they deem necessary or appropriate in connection with the 
Certificates, in the Certificate as to Tax Exemption or similar or other appropriate certificate, form 
or document.

(k) Qualified Tax-Exempt Obligations.  The Pricing Officer is hereby authorized 
to designate in the Pricing Certificate the designation of the Certificates as “qualified tax-exempt 
obligations” in accordance with the provisions of the paragraph (3) of subsection (b) of Section 
265 of the Code in the event the Certificates qualify for such designation and confirm that the 
Certificates are not “private activity bonds” as defined in the Code and confirm the amount of “tax-
exempt obligations” to be issued by the Town (including all subordinate entities of the Town) for 
the calendar year in which the Certificates are issued will not exceed the applicable limitation.

SECTION 24: Satisfaction of Obligations of Town.  If the Town shall pay or cause to be 
paid, or there shall otherwise be paid to the Holders, the principal of, premium, if any, and interest 
on the Certificates, at the times and in the manner stipulated in this Ordinance, then the pledge 
of taxes levied under this Ordinance and the Net Revenues of the System (to the extent such 
limited pledge of Net Revenues shall not have been discharged or terminated by prior payment 
of principal of or interest on the Certificates) and all covenants, agreements, and other obligations 
of the Town to the Holders shall thereupon cease, terminate, and be discharged and satisfied.

Certificates or any principal amount(s) thereof shall be deemed to have been paid within 
the meaning and with the effect expressed above in this Section (“Defeased Certificates”) when 
(i) money sufficient to pay in full such Certificates or the principal amount(s) thereof at maturity or 
the redemption date therefor, together with all interest due thereon, shall have been irrevocably 
deposited with and held in trust by the Paying Agent/Registrar, or an authorized escrow agent, or 
(ii) Government Securities (as defined below) shall have been irrevocably deposited in trust with 
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the Paying Agent/Registrar, or an authorized escrow agent, which Government Securities have 
been certified by an independent accounting or consulting firm to mature as to principal and 
interest in such amounts and at such times as will insure the availability, without reinvestment, of 
sufficient money, together with any moneys deposited therewith, if any, to pay when due the 
principal of and interest on such Certificates, or the principal amount(s) thereof, on and prior to 
the Stated Maturity thereof or (if notice of redemption has been duly given or waived or if 
irrevocable arrangements therefor acceptable to the Paying Agent/ Registrar have been made) 
the redemption date thereof.  At such time as Certificates shall be deemed to be Defeased 
Certificates hereunder, as aforesaid, such Certificates and the interest thereon shall no longer be 
secured by, payable from, or entitled to the benefits of, the taxes or revenues levied and pledged 
as provided in this Ordinance, and such principal and interest shall be payable solely from such 
money or Government Securities. Notwithstanding any other provision of this Ordinance to the 
contrary, it is hereby provided that any determination not to redeem the Defeased Certificates that 
is made in conjunction with the payment arrangements specified in (i) or (ii) above in this 
paragraph shall not be irrevocable, provided that in the proceedings providing for such payment 
arrangements, the Town: (1) expressly reserves the right to call the Defeased Certificates for 
redemption; (2) gives notice of the reservation of that right to the registered owners of the 
Defeased Certificates immediately following the making of the payment arrangements; and 
(3) directs that notice of the reservation be included in any redemption notices that it authorizes.  
The Town covenants that no deposit of moneys or Government Securities will be made under this 
Section and no use made of any such deposit which would cause the Certificates to be treated 
as “arbitrage bonds” within the meaning of Section 148 of the Internal Revenue Code of 1986, as 
amended, or regulations adopted pursuant thereto.

Any moneys so deposited with the Paying Agent/Registrar, or an authorized escrow agent, 
and all income from Government Securities held in trust by the Paying Agent/Registrar, or an 
authorized escrow agent, pursuant to this Section which is not required for the payment of the 
Certificates, or any principal amount(s) thereof, or interest thereon with respect to which such 
moneys have been so deposited shall be remitted to the Town or deposited as directed by the 
Town.  Furthermore, any money held by the Paying Agent/Registrar for the payment of the 
principal of and interest on the Certificates and remaining unclaimed for a period of three (3) years 
after the Stated Maturity, or applicable redemption date, of the Certificates such moneys were 
deposited and are held in trust to pay shall upon the request of the Town be remitted to the Town 
against a written receipt therefor.  Notwithstanding the above and foregoing, any remittance of 
funds from the Paying Agent/Registrar to the Town shall be subject to any applicable unclaimed 
property laws of the State of Texas.

Unless otherwise modified by the Pricing Officer, the term “Government Securities” as 
used herein, means  (a) direct noncallable obligations of the United States of America, including 
obligations the principal of and interest on which are unconditionally guaranteed by the United 
States of America, (b) noncallable obligations of an agency or instrumentality of the United States, 
including obligations unconditionally guaranteed or insured by the agency or instrumentality and 
on the date of their acquisition or purchase by the Town are rated as to investment quality by a 
nationally recognized investment rating firm not less than AAA or its equivalent, (c) noncallable 
obligations of a state or an agency or a county, municipality, or other political subdivision of a 
state that have been refunded and on the date of their acquisition or purchase by the Town, are 
rated as to investment quality by a nationally recognized investment rating firm not less than AAA 
or its equivalent, and (d) any other then authorized securities or obligations that may be used to 
defease obligations such as the Certificates under the then applicable laws of the State of Texas.  
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SECTION 25: Mutilated, Destroyed, Lost, and Stolen Certificates.  In case any Certificate 
shall be mutilated, or destroyed, lost or stolen, the Paying Agent/Registrar may execute and 
deliver a replacement Certificate of like form and tenor, and in the same denomination and bearing 
a number not contemporaneously outstanding, in exchange and substitution for such mutilated 
Certificate, or in lieu of and in substitution for such destroyed, lost or stolen Certificate, only upon 
the approval of the Town and after (i) the filing by the Holder thereof with the Paying 
Agent/Registrar of evidence satisfactory to the Paying Agent/Registrar of the destruction, loss or 
theft of such Certificate, and of the authenticity of the ownership thereof and (ii) the furnishing to 
the Paying Agent/Registrar of indemnification in an amount satisfactory to hold the Town and the 
Paying Agent/Registrar harmless.  All expenses and charges associated with such indemnity and 
with the preparation, execution and delivery of a replacement Certificate shall be borne by the 
Holder of the Certificate mutilated, or destroyed, lost or stolen.

Every replacement Certificate issued pursuant to this Section shall be a valid and binding 
obligation, and shall be entitled to all the benefits of this Ordinance equally and ratably with all 
other Outstanding Certificates; notwithstanding the enforceability of payment by anyone of the 
destroyed, lost, or stolen Certificates.

The provisions of this Section are exclusive and shall preclude (to the extent lawful) all 
other rights and remedies with respect to the replacement and payment of mutilated, destroyed, 
lost or stolen Certificates.

SECTION 26: Ordinance a Contract - Amendments.  This Ordinance, together with the 
Pricing Certificate, shall constitute a contract with the Holders from time to time, be binding on the 
Town, and shall not be amended or repealed by the Town so long as any Certificate remains 
Outstanding except as permitted in this Section and Section 32 hereof.  The Town, may, without 
the consent of or notice to any Holders, from time to time and at any time, amend this Ordinance 
in any manner not detrimental to the interests of the Holders, including the curing of any ambiguity, 
inconsistency, or formal defect or omission herein.  In addition, the Town may, with the written 
consent of Holders holding a majority in aggregate principal amount of the Certificates and 
Additional Obligations then Outstanding, amend, add to, or rescind any of the provisions of this 
Ordinance; provided that, without the consent of all Holders of Outstanding Certificates, no such 
amendment, addition, or rescission shall (1) extend the time or times of payment of the principal 
of, premium, if any, and interest on the Certificates, reduce the principal amount thereof, the 
redemption price, or the rate of interest thereon, or in any other way modify the terms of payment 
of the principal of, premium, if any, or interest on the Certificates, (2) give any preference to any 
Certificate over any other Certificate, or (3) reduce the aggregate principal amount of Certificates 
required to be held by Holders for consent to any such amendment, addition, or rescission.

SECTION 27: Sale of the Certificates – Official Statement.  The Certificates authorized by 
this Ordinance are to be sold by the Town to the Purchasers in accordance with a bond purchase 
agreement in the event of a negotiated sale, letter agreement to purchase in the event of a private 
placement, or the successful bid form in the event of a competitive sale, as applicable (the 
“Purchase Contract”), the terms and provisions of which Purchase Contract are to be determined 
by the Pricing Officer in accordance with Section 3 hereof.  The Pricing Officer is hereby 
authorized and directed to execute the Purchase Contract for and on behalf of the Town, as the 
act and deed of this Council, and to make a determination as to whether the terms are in the 
Town’s best interests, which determination shall be final.

Page 67 of 117



ORDINANCE NO. ___-25 PAGE 25

297403954.2/1001296737 

With regard to such terms and provisions of the Purchase Contract, the Pricing Officer is 
hereby authorized to come to an agreement with the Purchasers on the following, among other 
matters:

1. The details of the purchase and sale of the Certificates;
2. The details of any public offering of the Certificates by the Purchasers, if 

any;
3. The details of any Official Statement or similar disclosure document (and, 

if appropriate, any Preliminary Official Statement) relating to the 
Certificates and the Town’s Rule 15c2-12 compliance, if applicable;

4. A security deposit for the Certificates, if any;
5. The representations and warranties of the Town to the Purchasers;
6. The details of the delivery of, and payment for, the Certificates;
7. The Purchasers’ obligations under the Purchase Contract;
8. The certain conditions to the obligations of the Town under the Purchase 

Contract;
9. Termination of the Purchase Contract;
10. Particular covenants of the Town;
11. The survival of representations made in the Purchase Contract;
12. The payment of any expenses relating to the Purchase Contract;
13. Notices; and
14. Any and all such other details that are found by the Pricing Officer to be 

necessary and advisable for the purchase and sale of the Certificates.
The Mayor or Mayor Pro Tem and Town Secretary of the Town and the Pricing Officer are 

each further authorized and directed to deliver for and on behalf of the Town copies of a 
Preliminary Official Statement and Official Statement prepared in connection with the offering of 
the Certificates by the Purchasers, in final form as may be required by the Purchasers, and such 
final Official Statement as delivered by said officials shall constitute the Official Statement 
authorized for distribution and use by the Purchasers.

SECTION 28: Proceeds of Sale.  The proceeds of sale of the Certificates excluding 
accrued interest, if any, received from the Purchasers, and amounts to pay costs of issuance and 
any additional proceeds to be deposited to the Certificate Fund as specified in the Pricing 
Certificate, shall be deposited in a fund maintained at a Town depository bank (the “Construction 
Fund”).  Pending expenditure for authorized projects and purposes, such proceeds of sale may 
be invested in authorized investments in accordance with the provisions of Texas Government 
Code, Chapter 2256, as amended, including specifically guaranteed investment contracts 
permitted by Texas Government Code, Section 2256.015, et seq., and the Town’s investment 
policies and guidelines, and any investment earnings realized may be expended for such 
authorized projects and purposes or deposited in the Certificate Fund as shall be determined by 
the Town Council.  Accrued interest, if any, received from the Purchasers as well as proceeds of 
sale, including investment earnings thereon, remaining after completion of all authorized projects 
or purposes shall be deposited to the credit of the Certificate Fund.
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SECTION 29: Control and Custody of Certificates.  The Mayor or Mayor Pro Tem of the 
Town shall be and is hereby authorized to take and have charge of all necessary orders and 
records pending the sale of the Certificates, the investigation by the Attorney General of the State 
of Texas, including the printing and supply of definitive Certificates, and shall take and have 
charge and control of the Initial Certificate pending the approval thereof by the Attorney General 
and its registration thereof by the Comptroller of Public Accounts.

Furthermore, the Mayor, Mayor Pro Tem, Deputy Mayor Pro Tem, Town Manager, Chief 
Financial Officer and Town Secretary individually or collectively, are hereby authorized and 
directed to furnish and execute such documents and certifications relating to the Town and the 
issuance of the Certificates, including a certification as to facts, estimates, circumstances and 
reasonable expectations pertaining to the use and expenditure and investment of the proceeds 
of the Certificates as may be necessary for the approval of the Attorney General and their 
registration by the Comptroller of Public Accounts.  In addition, such officials, together with the 
Town’s financial advisor, bond counsel and the Paying Agent/Registrar, are authorized and 
directed to make the necessary arrangements for the delivery of the Initial Certificate to the initial 
purchasers.

SECTION 30: Bond Counsel’s Opinion.  The Purchasers’ obligation to accept delivery of 
the Certificates is subject to being furnished a final opinion of Norton Rose Fulbright US LLP, 
Dallas, Texas, approving the Certificates as to their validity, said opinion to be dated and delivered 
as of the date of delivery and payment for the Certificates.  An executed counterpart of said 
opinion shall accompany the global certificates deposited with The Depository Trust Company or 
a reproduction thereof shall be printed on the definitive Certificates in the event the book-entry-
only system shall be discontinued. The Town Council confirms the continuation of the 
engagement of Norton Rose Fulbright US LLP as the Town's bond counsel.

SECTION 31: CUSIP Numbers.  CUSIP numbers may be printed or typed on the definitive 
Certificates.  It is expressly provided, however, that the presence or absence of CUSIP numbers 
on the definitive Certificates shall be of no significance or effect as regards the legality thereof 
and neither the Town nor attorneys approving said Certificates as to legality are to be held 
responsible for CUSIP numbers incorrectly printed or typed on the definitive Certificates.

SECTION 32: Continuing Disclosure Undertaking.  This Section shall apply unless the 
Pricing Officer determines in the Pricing Certificate that an undertaking is not required pursuant 
to the Rule (defined below).

(a) Definitions.  As used in this Section, the following terms have the meanings 
ascribed to such terms below:

“Financial Obligation” means a (a) debt obligation; (b) derivative instrument 
entered into in connection with, or pledged as security or a source of payment for, 
an existing or planned debt obligation; or (c) guarantee of a debt obligation or any 
such derivative instrument; provided that “financial obligation” shall not include 
municipal securities as to which a final official statement (as defined in the Rule) 
has been provided to the MSRB consistent with the Rule.

“MSRB” means the Municipal Securities Rulemaking Board.

“Rule” means SEC Rule 15c2-12, as amended from time to time.
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“SEC” means the United States Securities and Exchange Commission.

(b) Annual Reports.

The Town shall provide annually to the MSRB (1) within six months after the end of each 
fiscal year, beginning with the year stated in the Pricing Certificate, financial information and 
operating data with respect to the Town of the general type included in the Official Statement 
approved by the Pricing Officer and described in the Pricing Certificate, and (2) if not provided as 
part of such financial information and operating data, audited financial statements of the Town 
within twelve months after the end of each fiscal year, when and if available.  Any financial 
statements so provided shall be prepared in accordance with the accounting principles described 
in the Pricing Certificate, or such other accounting principles as the Town may be required to 
employ from time to time pursuant to state law or regulation.  If audited financial statements are 
not available by the required time, the Town will file unaudited financial statements within such 
twelve-month period and audited financial statements when and if such audited financial 
statements become available.

If the Town changes its fiscal year, it will notify the MSRB of the change (and of the date 
of the new fiscal year end) prior to the next date by which the Town otherwise would be required 
to provide financial information and operating data pursuant to this Section.

The financial information and operating data to be provided pursuant to this Section may 
be set forth in full in one or more documents or may be included by specific reference to any 
documents available to the public on the MSRB’s internet web site or filed with the SEC.

(c) Notice of Certain Events.

The Town shall provide notice of any of the following events with respect to the Certificates 
to the MSRB in a timely manner and not more than ten (10) business days after occurrence of 
the event:

(1) Principal and interest payment delinquencies;
(2) Non-payment related defaults, if material;
(3) Unscheduled draws on debt service reserves reflecting financial 

difficulties;
(4) Unscheduled draws on credit enhancements reflecting financial 

difficulties;
(5) Substitution of credit or liquidity providers, or their failure to perform;
(6) Adverse tax opinions, the issuance by the Internal Revenue Service 

of proposed or final determinations of taxability, Notices of Proposed Issue (IRS 
Form 5701-TEB), or other material notices or determinations with respect to the 
tax status of the Certificates, or other material events affecting the tax status of the 
Certificates;

(7) Modifications to rights of holders of the Certificates, if material;
(8) Certificate calls, if material, and tender offers;
(9) Defeasances;
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(10) Release, substitution, or sale of property securing repayment of the 
Certificates, if material; 

(11) Rating changes;
(12) Bankruptcy, insolvency, receivership, or similar event of the Town, 

which shall occur as described below;
(13) The consummation of a merger, consolidation, or acquisition 

involving the Town or the sale of all or substantially all of its assets, other than in 
the ordinary course of business, the entry into of a definitive agreement to 
undertake such an action or the termination of a definitive agreement relating to 
any such actions, other than pursuant to its terms, if material;

(14) Appointment of a successor or additional trustee or the change of 
name of a trustee, if material;

(15) Incurrence of a Financial Obligation of the Town, if material, or 
agreement to covenants, events of default, remedies, priority rights, or other similar 
terms of a Financial Obligation of the Town, any of which affect security holders, if 
material; and

(16) Default, event of acceleration, termination event, modification of 
terms, or other similar events under the terms of a Financial Obligation of the Town, 
any of which reflect financial difficulties.

For these purposes, (a) any event described in the immediately preceding item (12) is 
considered to occur when any of the following occur:  the appointment of a receiver, fiscal agent, 
or similar officer for the Town in a proceeding under the United States Bankruptcy Code or in any 
other proceeding under state or federal law in which a court or governmental authority has 
assumed jurisdiction over substantially all of the assets or business of the Town, or if such 
jurisdiction has been assumed by leaving the existing governing body and officials or officers in 
possession but subject to the supervision and orders of a court or governmental authority, or the 
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or 
governmental authority having supervision or jurisdiction over substantially all of the assets or 
business of the Town and (b) the Town intends the words used in the immediately preceding 
items (15) and (16) to have the meanings ascribed to them in SEC Release No. 34-83885, dated 
August 20, 2018.

The Town shall notify the MSRB, in a timely manner, of any failure by the Town to provide 
financial information or operating data in accordance with Subsection (b) of this Section of this 
Ordinance by the time required by such Section.

(d) Filings with the MSRB.

All financial information, operating data, financial statements, notices and other 
documents provided to the MSRB in accordance with this Section shall be provided in an 
electronic format prescribed by the MSRB and shall be accompanied by identifying information 
as prescribed by the MSRB.

(e) Limitations, Disclaimers, and Amendments.

Page 71 of 117



ORDINANCE NO. ___-25 PAGE 29

297403954.2/1001296737 

The Town shall be obligated to observe and perform the covenants specified in this 
Section for so long as, but only for so long as, the Town remains an “obligated person” with 
respect to the Certificates within the meaning of the Rule, except that the Town in any event will 
give the notice required by Subsection (c) of this Section of any Certificate calls and defeasance 
that cause the Town to be no longer such an “obligated person.”

The provisions of this Section are for the sole benefit of the Holders and beneficial owners 
of the Certificates; and, nothing in this Section, express or implied, shall give any benefit or any 
legal or equitable right, remedy, or claim hereunder to any other person.  The Town undertakes 
to provide only the financial information, operating data, financial statements, and notices which 
it has expressly agreed to provide pursuant to this Section.  Except as expressly provided within 
this Section, the Town does not undertake to provide any other information, whether or not it may 
be relevant or material to a complete presentation of the Town’s financial results, condition, or 
prospects; nor does the Town undertake to update any information provided in accordance with 
this Section or otherwise.  Furthermore, the Town does not make any representation or warranty 
concerning such information or its usefulness to a decision to invest in or sell Certificates at any 
future date.

UNDER NO CIRCUMSTANCES SHALL THE TOWN BE LIABLE TO THE HOLDER OR 
BENEFICIAL OWNER OF ANY CERTIFICATE OR ANY OTHER PERSON, IN CONTRACT OR 
TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY THE 
TOWN, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY COVENANT 
SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY SUCH PERSON, 
IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL BE 
LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE.

No default by the Town in observing or performing its obligations under this Section shall 
constitute a breach of or default under this Ordinance for purposes of any other provision of this 
Ordinance.

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the 
duties of the Town under federal and state securities laws.

Notwithstanding anything herein to the contrary, the provisions of this Section may be 
amended by the Town from time to time to adapt to changed circumstances resulting from a 
change in legal requirements, a change in law, or a change in the identity, nature, status, or type 
of operations of the Town, but only if (1) the provisions of this Section, as so amended, would 
have permitted an underwriter to purchase or sell Certificates in the primary offering of the 
Certificates in compliance with the Rule, taking into account any amendments or interpretations 
of the Rule to the date of such amendment, as well as such changed circumstances, and (2) either 
(a) the Holders of a majority in aggregate principal amount (or any greater amount required by 
any other provision of this Ordinance that authorizes such an amendment) of the Outstanding 
Certificates consent to such amendment or (b) a person that is unaffiliated with the Town (such 
as nationally recognized bond counsel) determines that such amendment will not materially impair 
the interests of the Holders and beneficial owners of the Certificates.  The provisions of this 
Section may also be amended from time to time or repealed by the Town if the SEC amends or 
repeals the applicable provisions of the Rule or a court of final jurisdiction determines that such 
provisions are invalid, but only if and to the extent that reservation of the Town’s right to do so 
would not prevent underwriters of the initial public offering of the Certificates from lawfully 
purchasing or selling Certificates in such offering.  If the Town so amends the provisions of this 
Section, it shall include with any amended financial information or operating data next provided 
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pursuant to subsection (b) of this Section an explanation, in narrative form, of the reasons for the 
amendment and of the impact of any change in the type of financial information or operating data 
so provided.

SECTION 33: Municipal Bond Insurance.  The Certificates may be sold with the principal 
of and interest thereon being insured by a municipal bond insurance provider authorized to 
transact business in the State of Texas.  The Pricing Officer is hereby authorized to make the 
selection of municipal bond insurance (if any) for the Certificates and make the determination of 
the provisions of any commitment therefor.

SECTION 34: Benefits of Ordinance.  Nothing in this Ordinance, expressed or implied, is 
intended or shall be construed to confer upon any person other than the Town, the Paying 
Agent/Registrar, and the Holders, any right, remedy, or claim, legal or equitable, under or by 
reason of this Ordinance or any provision hereof, this Ordinance and all its provisions being 
intended to be and being for the sole and exclusive benefit of the Town, the Paying 
Agent/Registrar and the Holders.

SECTION 35: Inconsistent Provisions.  All ordinances, orders, or resolutions, or parts 
thereof which are in conflict or inconsistent with any provision of this Ordinance are hereby 
repealed to the extent of such conflict and the provisions of this Ordinance shall be and remain 
controlling as to the matters contained herein.

SECTION 36: Governing Law.  This Ordinance shall be construed and enforced in 
accordance with the laws of the State of Texas and the United States of America.

SECTION 37: Effect of Headings.  The Section headings herein are for convenience only 
and shall not affect the construction hereof.

SECTION 38: Severability.  If any provision of this Ordinance or the application thereof to 
any circumstance shall be held to be invalid, the remainder of this Ordinance or the application 
thereof to other circumstances shall nevertheless be valid, and this governing body hereby 
declares that this Ordinance would have been enacted without such invalid provision.

SECTION 39: Construction of Terms.  If appropriate in the context of this Ordinance, 
words of the singular number shall be considered to include the plural, words of the plural number 
shall be considered to include the singular, and words of the masculine, feminine or neuter gender 
shall be considered to include the other genders.

SECTION 40: Incorporation of Findings and Determinations.  The findings and 
determinations of the Town Council contained in the preamble hereof are hereby incorporated by 
reference and made a part of this Ordinance for all purposes as if the same were restated in full 
in this Section.

SECTION 41: Public Meeting.  It is officially found, determined, and declared that the 
meeting at which this Ordinance is adopted was open to the public and public notice of the time, 
place, and subject matter of the public business to be considered at such meeting, including this 
Ordinance, was given, all as required by Texas Government Code, Chapter 551, as amended.

SECTION 42: Effective Date.  In accordance with the provisions of Texas Government 
Code, Section 1201.028, as amended, this Ordinance shall be in force and effect from and after 
its passage on the date shown below and it is so ordained.
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DULY PASSED AND APPROVED BY THE TOWN COUNCIL ON JUNE 2, 2025.

TOWN OF FLOWER MOUND, TEXAS

Cheryl Moore, MAYOR
(Town Seal)

ATTEST:

Theresa Scott, TOWN SECRETARY
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EXHIBIT A

FORM OF PAYING AGENT/REGISTRAR AGREEMENT
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PAYING AGENT/REGISTRAR AGREEMENT

THIS AGREEMENT is entered into as of [pricing date], 2025 (this “Agreement”), by and 
between U.S. Bank Trust Company, National Association, a banking association duly organized 
and existing under the laws of the United States of America, or its successors (the “Bank”) and 
the Town of Flower Mound, Texas (the “Issuer”),

RECITALS

WHEREAS, the Issuer has duly authorized and provided for the issuance of its “Town of 
Flower Mound, Texas Certificates of Obligation, Series 2025” (the “Securities”), dated 
__________, 2025, such Securities scheduled to be delivered to the initial purchasers thereof on 
or about __________, 2025; and

WHEREAS, the Issuer has selected the Bank to serve as Paying Agent/Registrar in 
connection with the payment of the principal of, premium, if any, and interest on said Securities 
and with respect to the registration, transfer and exchange thereof by the registered owners 
thereof; and

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the 
Issuer and has full power and authority to perform and serve as Paying Agent/Registrar for the 
Securities;

NOW, THEREFORE, it is mutually agreed as follows:

ARTICLE ONE
APPOINTMENT OF BANK AS PAYING AGENT AND REGISTRAR

Section 1.01 Appointment.  The Issuer hereby appoints the Bank to serve as Paying 
Agent with respect to the Securities, and, as Paying Agent for the Securities, the Bank shall be 
responsible for paying on behalf of the Issuer the principal, premium (if any), and interest on the 
Securities as the same become due and payable to the registered owners thereof; all in 
accordance with this Agreement and the “Authorizing Document” (hereinafter defined).   The 
Issuer hereby appoints the Bank as Registrar with respect to the Securities and, as Registrar for 
the Securities, the Bank shall keep and maintain for and on behalf of the Issuer books and records 
as to the ownership of said Securities and with respect to the transfer and exchange thereof as 
provided herein and in the Authorizing Document.

The Bank hereby accepts its appointment, and agrees to serve as the Paying Agent and 
Registrar for the Securities.

Section 1.02 Compensation.  As compensation for the Bank’s services as Paying 
Agent/Registrar, the Issuer hereby agrees to pay the Bank the fees and amounts set forth in 
Annex A attached hereto; provided however, notwithstanding anything herein or in Annex A to 
the contrary, the aggregate value of this agreement shall be less than the dollar limitation set forth 
in Sections 2271.002(a)(2), 2274.002(a)(2) and 2276.002(a)(2) of the Texas Government Code, 
as amended.

In addition, the Issuer agrees to reimburse the Bank upon its request for all reasonable 
expenses, disbursements and advances incurred or made by the Bank in accordance with any of 
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the provisions hereof (including the reasonable compensation and the expenses and 
disbursements of its agents and counsel).

ARTICLE TWO
DEFINITIONS

Section 2.01 Definitions.  For all purposes of this Agreement, except as otherwise 
expressly provided or unless the context otherwise requires:

“Acceleration Date” on any Security means the date, if any, on and after 
which the principal or any or all installments of interest, or both, are due and 
payable on any Security which has become accelerated pursuant to the terms of 
the Security.

“Authorizing Document” means the resolution, order, or ordinance of the 
governing body of the Issuer pursuant to which the Securities are issued, as the 
same may be amended or modified, including any pricing certificate related 
thereto, certified by the secretary or any other officer of the Issuer and delivered to 
the Bank.

“Bank Office” means the designated office of the Bank at the address 
shown in Section 3.01 hereof.  The Bank will notify the Issuer in writing of any 
change in location of the Bank Office.

“Holder” and “Security Holder” each means the Person in whose name a 
Security is registered in the Security Register.

“Person” means any individual, corporation, partnership, joint venture, 
association, joint stock company, trust, unincorporated organization or government 
or any agency or political subdivision of a government.

“Predecessor Securities” of any particular Security means every previous 
Security evidencing all or a portion of the same obligation as that evidenced by 
such particular Security (and, for the purposes of this definition, any mutilated, lost, 
destroyed, or stolen Security for which a replacement Security has been registered 
and delivered in lieu thereof pursuant to Section 4.06 hereof and the Authorizing 
Document).

“Redemption Date”, when used with respect to any Security to be 
redeemed, means the date fixed for such redemption pursuant to the terms of the 
Authorizing Document.

“Responsible Officer”, when used with respect to the Bank, means the 
Chairman or Vice-Chairman of the Board of Directors, the Chairman or 
Vice-Chairman of the Executive Committee of the Board of Directors, the 
President, any Vice President, the Secretary, any Assistant Secretary, the 
Treasurer, any Assistant Treasurer, the Cashier, any Assistant Cashier, any Trust 
Officer or Assistant Trust Officer, or any other officer of the Bank customarily 
performing functions similar to those performed by any of the above designated 
officers and also means, with respect to a particular corporate trust matter, any 
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other officer to whom such matter is referred because of his knowledge of and 
familiarity with the particular subject.

“Security Register” means a register maintained by the Bank on behalf of 
the Issuer providing for the registration and transfers of Securities.

“Stated Maturity” means the date specified in the Authorizing Document the 
principal of a Security is scheduled to be due and payable.

Section 2.02 Other Definitions.  The terms “Bank,” “Issuer,” and “Securities (Security)” 
have the meanings assigned to them in the recital paragraphs of this Agreement.

The term “Paying Agent/Registrar” refers to the Bank in the performance of the duties and 
functions of this Agreement.

ARTICLE THREE
PAYING AGENT

Section 3.01 Duties of Paying Agent.  As Paying Agent, the Bank shall pay, provided 
adequate collected funds have been provided to it for such purpose by or on behalf of the Issuer, 
on behalf of the Issuer the principal of each Security at its Stated Maturity, Redemption Date or 
Acceleration Date, to the Holder upon surrender of the Security to the Bank at the following 
address: 

U.S. Bank Trust Company, National Association
Attention: Bond Operations
111 Fillmore Avenue East
St. Paul, Minnesota  55107-1402

As Paying Agent, the Bank shall, provided adequate collected funds have been provided 
to it for such purpose by or on behalf of the Issuer, pay on behalf of the Issuer the interest on 
each Security when due, by computing the amount of interest to be paid each Holder and making 
payment thereof to the Holders of the Securities (or their Predecessor Securities) on the Record 
Date (as defined in the Authorizing Document).  All payments of principal and/or interest on the 
Securities to the registered owners shall be accomplished (1) by the issuance of checks, payable 
to the registered owners, drawn on the paying agent account provided in Section 5.05 hereof, 
sent by United States mail, first class postage prepaid, to the address appearing on the Security 
Register or (2) by such other method, acceptable to the Bank, requested in writing by the Holder 
at the Holder’s risk and expense.

Section 3.02 Payment Dates.  The Issuer hereby instructs the Bank to pay the principal 
of and interest on the Securities on the dates specified in the Authorizing Document.

ARTICLE FOUR
REGISTRAR

Section 4.01 Security Register - Transfers and Exchanges.  The Bank agrees to 
keep and maintain for and on behalf of the Issuer at the Bank Office books and records (herein 
sometimes referred to as the “Security Register”) for recording the names and addresses of the 
Holders of the Securities, the transfer, exchange and replacement of the Securities and the 
payment of the principal of and interest on the Securities to the Holders and containing such other 
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information as may be reasonably required by the Issuer and subject to such reasonable 
regulations as the Issuer and the Bank may prescribe.  The Bank represents and warrants that it 
will at all times have immediate access to the Security Register by electronic or other means and 
will be capable at all times of producing a hard copy of the Security Register for use by the Issuer.  
All transfers, exchanges and replacements of Securities shall be noted in the Security Register.

Every Security surrendered for transfer or exchange shall be duly endorsed or be 
accompanied by a written instrument of transfer, the signature on which has been guaranteed by 
an officer of a federal or state bank or a member of the Financial Industry Regulatory Authority, 
such written instrument to be in a form satisfactory to the Bank and duly executed by the Holder 
thereof or his agent duly authorized in writing.

The Bank may request any supporting documentation it feels necessary to effect a 
re-registration, transfer or exchange of the Securities.

To the extent possible and under reasonable circumstances, the Bank agrees that, in 
relation to an exchange or transfer of Securities, the exchange or transfer by the Holders thereof 
will be completed and new Securities delivered to the Holder or the assignee of the Holder in not 
more than three (3) business days after the receipt of the Securities to be cancelled in an 
exchange or transfer and the written instrument of transfer or request for exchange duly executed 
by the Holder, or his duly authorized agent, in form and manner satisfactory to the Paying 
Agent/Registrar.

Section 4.02 Securities.  The Issuer shall provide additional Securities when needed to 
facilitate transfers or exchanges thereof.  The Bank covenants that such additional Securities, if 
and when provided, will be kept in safekeeping pending their use and reasonable care will be 
exercised by the Bank in maintaining such Securities in safekeeping, which shall be not less than 
the care maintained by the Bank for debt securities of other governments or corporations for which 
it serves as registrar, or that is maintained for its own securities.

Section 4.03 Form of Security Register.  The Bank, as Registrar, will maintain the 
Security Register relating to the registration, payment, transfer and exchange of the Securities in 
accordance with the Bank’s general practices and procedures in effect from time to time.  The 
Bank shall not be obligated to maintain such Security Register in any form other than those which 
the Bank has currently available and currently utilizes at the time.

The Security Register may be maintained in written form or in any other form capable of 
being converted into written form within a reasonable time.

Section 4.04 List of Security Holders.  The Bank will provide the Issuer at any time 
requested by the Issuer, upon payment of the required fee, a copy of the information contained 
in the Security Register.  The Issuer may also inspect the information contained in the Security 
Register at any time the Bank is customarily open for business, provided that reasonable time is 
allowed the Bank to provide an up-to-date listing or to convert the information into written form.

The Bank will not release or disclose the contents of the Security Register to any person 
other than to, or at the written request of, an authorized officer or employee of the Issuer, except 
upon receipt of a court order or as otherwise required by law.  Upon receipt of a court order and 
prior to the release or disclosure of the contents of the Security Register, the Bank will notify the 
Issuer so that the Issuer may contest the court order or such release or disclosure of the contents 
of the Security Register.
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Section 4.05 Return of Cancelled Securities.  The Bank will, at such reasonable 
intervals as it determines, surrender to the Issuer, all Securities in lieu of which or in exchange for 
which other Securities have been issued, or which have been paid.

Section 4.06 Mutilated, Destroyed, Lost or Stolen Securities.  The Issuer hereby 
instructs the Bank, subject to the provisions of the Authorizing Document, to deliver and issue 
Securities in exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities as long as 
the same does not result in an overissuance.

In case any Security shall be mutilated, destroyed, lost or stolen, the Bank may execute 
and deliver a replacement Security of like form and tenor, and in the same denomination and 
bearing a number not contemporaneously outstanding, in exchange and substitution for such 
mutilated Security, or in lieu of and in substitution for such mutilated, destroyed, lost or stolen 
Security, only upon the approval of the Issuer and after (i) the filing by the Holder thereof with the 
Bank of evidence satisfactory to the Bank of the destruction, loss or theft of such Security, and of 
the authenticity of the ownership thereof and (ii) the furnishing to the Bank of indemnification in 
an amount satisfactory to hold the Issuer and the Bank harmless.  All expenses and charges 
associated with such indemnity and with the preparation, execution and delivery of a replacement 
Security shall be borne by the Holder of the Security mutilated, destroyed, lost or stolen.

Section 4.07 Transaction Information to Issuer.  The Bank will, within a reasonable 
time after receipt of written request from the Issuer, furnish the Issuer information as to the 
Securities it has paid pursuant to Section 3.01, Securities it has delivered upon the transfer or 
exchange of any Securities pursuant to Section 4.01, and Securities it has delivered in exchange 
for or in lieu of mutilated, destroyed, lost, or stolen Securities pursuant to Section 4.06.

ARTICLE FIVE
THE BANK

Section 5.01 Duties of Bank.  The Bank undertakes to perform the duties set forth 
herein and agrees to use reasonable care in the performance thereof.

Section 5.02 Reliance on Documents, Etc.

(a) The Bank may conclusively rely, as to the truth of the statements and correctness 
of the opinions expressed therein, on certificates or opinions furnished to the Bank.

(b) The Bank shall not be liable for any error of judgment made in good faith by a 
Responsible Officer, unless it shall be proved that the Bank was negligent in ascertaining the 
pertinent facts.

(c) No provisions of this Agreement shall require the Bank to expend or risk its own 
funds or otherwise incur any financial liability for performance of any of its duties hereunder, or in 
the exercise of any of its rights or powers, if it shall have reasonable grounds for believing that 
repayment of such funds or adequate indemnity satisfactory to it against such risks or liability is 
not assured to it.

(d) The Bank may rely and shall be protected in acting or refraining from acting upon 
any resolution, certificate, statement, instrument, opinion, report, notice, request, direction, 
consent, order, bond, note, security or other paper or document believed by it to be genuine and 
to have been signed or presented by the proper party or parties.  Without limiting the generality 
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of the foregoing statement, the Bank need not examine the ownership of any Securities, but is 
protected in acting upon receipt of Securities containing an endorsement or instruction of transfer 
or power of transfer which appears on its face to be signed by the Holder or an agent of the 
Holder.  The Bank shall not be bound to make any investigation into the facts or matters stated in 
a resolution, certificate, statement, instrument, opinion, report, notice, request, direction, consent, 
order, bond, note, security or other paper or document supplied by the Issuer.

(e) The Bank may consult with counsel, and the written advice of such counsel or any 
opinion of counsel shall be full and complete authorization and protection with respect to any 
action taken, suffered, or omitted by it hereunder in good faith and in reliance thereon.

(f) The Bank may exercise any of the powers hereunder and perform any duties 
hereunder either directly or by or through agents or attorneys of the Bank.

(g) The Bank is also authorized to transfer funds relating to the closing and initial 
delivery of the Securities in the manner disclosed in the closing memorandum or letter as prepared 
by the Issuer, Issuer’s financial advisor or other agent.  The Bank may act on a facsimile or e-mail 
transmission of the closing memorandum or letter acknowledged by the Issuer, the Issuer’s 
financial advisor or other agent as the final closing memorandum or letter.  The Bank shall not be 
liable for any losses, costs or expenses arising directly or indirectly from the Bank’s reliance upon 
and compliance with such instructions.

Section 5.03 Recitals of Issuer.  The recitals contained herein with respect to the Issuer 
and in the Securities shall be taken as the statements of the Issuer, and the Bank assumes no 
responsibility for their correctness.

The Bank shall in no event be liable to the Issuer, any Holder or Holders of any Security, 
or any other Person for any amount due on any Security from its own funds.

Section 5.04 May Hold Securities.  The Bank, in its individual or any other capacity, 
may become the owner or pledgee of Securities and may otherwise deal with the Issuer with the 
same rights it would have if it were not the Paying Agent/Registrar, or any other agent.

Section 5.05 Moneys Held by Bank - Paying Agent Account/Collateralization.  A 
paying agent account shall at all times be kept and maintained by the Bank for the receipt, 
safekeeping, and disbursement of moneys received from the Issuer under this Agreement for the 
payment of the Securities, and money deposited to the credit of such account until paid to the 
Holders of the Securities shall be continuously collateralized  by securities or obligations which 
qualify and are eligible under both the laws of the State of Texas and the laws of the United States 
of America to secure and be pledged as collateral for paying agent accounts to the extent such 
money is not insured by the Federal Deposit Insurance Corporation.  Payments made from such 
paying agent account shall be made by check drawn on such account unless the owner of the 
Securities shall, at its own expense and risk, request an alternative method of payment.

Subject to the applicable unclaimed property laws of the State of Texas, any money 
deposited with the Bank for the payment of the principal of, premium (if any), or interest on any 
Security and remaining unclaimed for three years after final maturity of the Security has become 
due and payable will be held by the Bank and disposed of only in accordance with Title 6 of the 
Texas Property Code, as amended.  The Bank shall have no liability by virtue of actions taken in 
compliance with this provision.
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The Bank is not obligated to pay interest on any money received by it under this 
Agreement.

This Agreement relates solely to money deposited for the purposes described herein, and 
the parties agree that the Bank may serve as depository for other funds of the Issuer, act as 
trustee under indentures authorizing other bond transactions of the Issuer, or act in any other 
capacity not in conflict with its duties hereunder.

Section 5.06 Indemnification.  To the extent permitted by law, the Issuer agrees to 
indemnify the Bank for, and hold it harmless against, any loss, liability, or expense incurred without 
negligence or bad faith on its part, arising out of or in connection with its acceptance or 
administration of its duties hereunder, including the cost and expense against any claim or liability 
in connection with the exercise or performance of any of its powers or duties under this 
Agreement.

Section 5.07 Interpleader.  The Issuer and the Bank agree that the Bank may seek 
adjudication of any adverse claim, demand, or controversy over its person as well as funds on 
deposit, in either a Federal or State District Court located in the state and county where the 
administrative office of the Issuer is located, and agree that service of process by certified or 
registered mail, return receipt requested, to the address referred to in Section 6.03 of this 
Agreement shall constitute adequate service.  The Issuer and the Bank further agree that the 
Bank has the right to file a Bill of Interpleader in any court of competent jurisdiction in the State of 
Texas to determine the rights of any Person claiming any interest herein.

Section 5.08 DTC Services.  It is hereby represented and warranted that, in the event 
the Securities are otherwise qualified and accepted for “Depository Trust Company” services or 
equivalent depository trust services by other organizations, the Bank has the capability and, to 
the extent within its control, will comply with the “Operational Arrangements”, which establishes 
requirements for securities to be eligible for such type depository trust services, including, but not 
limited to, requirements for the timeliness of payments and funds availability, transfer turnaround 
time, and notification of redemptions and calls.

ARTICLE SIX
MISCELLANEOUS PROVISIONS

Section 6.01 Amendment.  This Agreement may be amended only by an agreement in 
writing signed by both of the parties hereto.

Section 6.02 Assignment.  This Agreement may not be assigned by either party without 
the prior written consent of the other.

Section 6.03 Notices.  Any request, demand, authorization, direction, notice, consent, 
waiver, or other document provided or permitted hereby to be given or furnished to the Issuer or 
the Bank shall be mailed or delivered to the Issuer or the Bank, respectively, at the addresses 
shown on the signature page(s) hereof.

Section 6.04 Effect of Headings.  The Article and Section headings herein are for 
convenience of reference only and shall not affect the construction hereof.

Section 6.05 Successors and Assigns.  All covenants and agreements herein by the 
Issuer shall bind its successors and assigns, whether so expressed or not.
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Section 6.06 Severability.  In case any provision herein shall be invalid, illegal, or 
unenforceable, the validity, legality, and enforceability of the remaining provisions shall not in any 
way be affected or impaired thereby.

Section 6.07 Merger, Conversion, Consolidation, or Succession.  Any corporation or 
association into which the Bank may be merged or converted or with which it may be consolidated, 
or any corporation or association resulting from any merger, conversion, or consolidation to which 
the Bank shall be a party, or any corporation or association succeeding to all or substantially all 
of the corporate trust business of the Bank shall be the successor of the Bank as Paying Agent 
under this Agreement without the execution or filing of any paper or any further act on the part of 
either parties hereto.

Section 6.08 Benefits of Agreement.  Nothing herein, express or implied, shall give to 
any Person, other than the parties hereto and their successors hereunder, any benefit or any legal 
or equitable right, remedy, or claim hereunder.

Section 6.09 Entire Agreement.  This Agreement and the Authorizing Document 
constitute the entire agreement between the parties hereto relative to the Bank acting as Paying 
Agent/Registrar and if any conflict exists between this Agreement and the Authorizing Document, 
the Authorizing Document shall govern.

Section 6.10 Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original and all of which shall constitute one and 
the same Agreement.

Section 6.11 Termination.  This Agreement will terminate (i) on the date of final payment 
of the principal of and interest on the Securities to the Holders thereof or (ii) may be earlier 
terminated by either party upon sixty (60) days written notice; provided, however, an early 
termination of this Agreement by either party shall not be effective until (a) a successor Paying  
Agent/Registrar has been appointed by the Issuer and such appointment accepted and (b) notice 
has been given to the Holders of the Securities of the appointment of a successor Paying 
Agent/Registrar.  However, if the Issuer fails to appoint a successor Paying Agent/Registrar within 
a reasonable time, the Bank may petition a court of competent jurisdiction within the State of 
Texas to appoint a successor.  Furthermore, the Bank and the Issuer mutually agree that the 
effective date of an early termination of this Agreement shall not occur at any time which would 
disrupt, delay or otherwise adversely affect the payment of the Securities.

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and 
deliver the Security Register (or a copy thereof), together with the other pertinent books and 
records relating to the Securities, to the successor Paying Agent/Registrar designated and 
appointed by the Issuer.

The provisions of Section 1.02 and of Article Five shall survive and remain in full force and 
effect following the termination of this Agreement.

Notwithstanding anything contained herein, the representations and covenants contained 
in Section 6.12 hereof shall survive the termination of this Agreement until the statute of limitations 
has run.

Section 6.12 Iran, Sudan or Foreign Terrorist Organizations.  The Bank represents 
that neither it nor any of its parent company, wholly- or majority-owned subsidiaries, and other 
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affiliates is a company identified on a list prepared and maintained by the Texas Comptroller of 
Public Accounts under Section 2252.153 or Section 2270.0201, Texas Government Code, and 
posted on the following page of such officer’s internet website:

https://comptroller.texas.gov/purchasing/publications/divestment.php

The foregoing representation is made solely to comply with Section 2252.152, Texas 
Government Code, and excludes the Bank and each of its parent company, wholly- or majority-
owned subsidiaries, and other affiliates, if any, that the United States government has affirmatively 
declared to be excluded from its federal sanctions regime relating to Sudan or Iran or any federal 
sanctions regime relating to a foreign terrorist organization.  The Bank understands “affiliate” to 
mean any entity that controls, is controlled by, or is under common control with the Bank and 
exists to make a profit.

Section 6.13 Governing Law.  This Agreement shall be construed in accordance with 
and governed by the laws of the State of Texas.

[Remainder of page left blank intentionally.]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first above written.

U.S. BANK TRUST COMPANY, NATIONAL 
ASSOCIATION

By:

Title: 

Address: 13737 Noel Road, Suite 800
Dallas, Texas  75240
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TOWN OF FLOWER MOUND, TEXAS

By: 
              ___________ and Pricing Officer

Address: 2121 Cross Timbers Road
Flower Mound, Texas  75028
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TOWN COUNCIL  

AGENDA J.2. 
REGULAR ITEM(S) 

  

 
DATE: June 2, 2025 
FROM: Blake Hummel, Senior Project Engineer 
ITEM: Consider approval of a Construction Agreement with Clark Electric, Inc. for the 

Stonehill Pump Station Motor Replacement project, in the amount of $3,741,949.00; 
and authorization for the Mayor to execute same on behalf of the Town. 

 
BACKGROUND: On April 10, 2025, bids were received and opened (Bid # 2025-16-B) for the 
Stonehill Pump Station Motor Replacement project.  Clark Electric, Inc. submitted the lowest qualified 
bid of the two (2) responding bidders at a base bid of $4,541,709.00.  Due to project budgeting, Bid 
Item #4 identified as Stonehill Pump Station Landscape and Irrigation Improvements scope is being 
reduced by $799,760.00, resulting in a revised bid total of $3,741,949.00.  This reduced scope will 
postpone the majority of the landscaping improvements to a later date but will install a French drain 
system, establish a water service connection to the water main for irrigation with backflow prevention 
and relocate an existing irrigation controller to the outside of the building.  The Stonehill Pump Station 
Motor Replacement project consists of replacement of the existing starters for Pumps 1 through 5, 
replacement of the existing main switchgear and DC battery backup system, electrical room topping 
slab extensions and access ramp improvements, along with miscellaneous civil site 
improvements.  The original Stonehill Pump Station facility started construction in 2001 and was 
finalized in 2004. Over the 20+ years of service life there have been discharge valve replacements 
and ground storage tank rehabilitation, however, the electrical components have remained largely 
unaltered since the original construction. 
  
BOARD REVIEW/CITIZEN FEEDBACK: N/A 
  
ALTERNATIVES: A decision not to approve the Construction Agreement would leave the existing 
Stonehill Pump Station site in the current configuration. Due to aging infrastructure the existing 
installed switchgear components are not readily available should a component fail and the 
modifications to the existing starters for the pumps will help with Public Works day to day operations 
of the site. 
  
FISCAL IMPACT: $3,741,949.00 
 
Proposed Expenditure/(Revenue) Account Number(s): 
$3,741,949.00 630-960-96024-6170 
  
LEGAL REVIEW: The Town’s standard construction agreement form documents, prepared by 
Taylor, Olson, Adkins, Sralla, & Elam L.L.P., was used to draft this agreement.  No alteration to the 
legal content of this form document was made.  
  
ATTACHMENTS: 
1. Bid Tabulation 
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2. Bid Tabulation - Verified As-Read 
3. Construction Agreement 
4. Form 1295 (Internal Use) 
  
DRAFT MOTION: Move to approve as presented in the agenda caption. 
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Town of Flower Mound                                                                                                                                                                                                                                                                    
Bid Tab Verified

Bid Opening:  04/10/2025 at 11:00 AM

Company Total Base Bid

Clark Electric, Inc.  $                                3,741,949.00 

Taknek, LLC  $                                4,711,245.97 
 

Certified By:            Blake Hummel Date: May 27, 2025
                              Senior Project Engineer
                              Town of Flower Mound, Texas

**All bids/proposals submitted for the designated project are reflected on this tabulation sheet.  However, the listing of the bid/proposal on this tabulation sheet shall not be
construed as a comment on the responsiveness of such bid/proposal or as any indication that the agency accepts such bid/proposal as being responsive.  The agency will
make a determination as to the responsiveness of the vendor responses submitted based upon compliance with all applicable laws, purchasing guidelines and project
documents, including but not limited to the project specifications and contract documents.  The agency will notify the successful vendor upon award of the contract and, as
according to the law, all bid/proposal responses received will be available for inspection at that time. 

Bid No:   2025-16-B – Stonehill Pump Station Motor Replacement
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Town of Flower Mound                                                                                                                                                                                                                                                                    
Bid Tab Verified

Bid Opening:  04/10/2025 at 11:00 AM

Company Total Base Bid

Clark Electric, Inc.  $                                4,541,709.00 

Taknek, LLC  $                                4,711,245.97 
 

Certified By:             Marquita Shamlin Date: April 10, 2025
                                Purchasing Buyer
                               Town of Flower Mound, Texas

**All bids/proposals submitted for the designated project are reflected on this tabulation sheet.  However, the listing of the bid/proposal on this tabulation sheet shall not be
construed as a comment on the responsiveness of such bid/proposal or as any indication that the agency accepts such bid/proposal as being responsive.  The agency will
make a determination as to the responsiveness of the vendor responses submitted based upon compliance with all applicable laws, purchasing guidelines and project
documents, including but not limited to the project specifications and contract documents.  The agency will notify the successful vendor upon award of the contract and, as
according to the law, all bid/proposal responses received will be available for inspection at that time. 

Bid No:   2025-16-B – Stonehill Pump Station Motor Replacement
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 CA-1 Construction Agreement 

Rev. 05/15/24 

TOWN OF FLOWER MOUND 
 

STONEHILL PUMP STATION MOTOR REPLACEMENT 
 
 
 

Bid # 2025-16-B 
 

CONSTRUCTION AGREEMENT 
 

THIS CONSTRUCTION AGREEMENT (the “Agreement”), made and entered into this 
2nd day of June, 2025, by and between the Town of Flower Mound, County of Denton, 
Texas, hereinafter referred to as the “Town,” and Clark Electric, a Corporation, hereinafter 
referred to as the “Contractor.”  For and in consideration of the payment, agreements, 
and conditions hereinafter mentioned, and under the conditions expressed in the 
bonds herein, Contractor hereby agrees to complete the construction of 
improvements described as follows:  
 

STONEHILL PUMP STATION MOTOR REPLACEMENT, 
 Bid # 2025-16-B 

 
in the Town of Flower Mound, Texas, and all extra work in connection therewith, 
under the terms as stated in this Agreement, and under the terms of the Contract 
Documents; and at his, her, or their own proper cost and expense to furnish all 
superintendence, labor, insurance, equipment, tools, and other accessories and 
services necessary to complete the said construction in accordance with all the 
Contract Documents, incorporated herein as if written word for word, and in 
accordance with the Plans, which include all maps, plats, blueprints, and other 
drawings and printed or written explanatory manner therefore, and the Conditions 
and Specifications as prepared by the Town or its consultant hereinafter called 
“Engineer”, who has been identified by the endorsement of the Contractor's written 
proposal, and the General Conditions, Supplemental Conditions, and Special 
Provisions of this Agreement, and the payment, performance, and maintenance 
bonds hereto attached; all of which are made a part hereof and collectively 
evidence and constitute the entire Agreement.   
 
ARTICLE 1.  The Contract Documents shall consist of the following documents: 

� . The Construction Agreement;  

� . Properly executed Change Orders and Field Orders in writing and executed 
by the Town, the last in time being first in precedence; 

� . Any listed and numbered addenda; 

� . Special Provisions; 
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� . Supplementary Conditions; 

� . Construction Drawings or Plans; 

� . Technical Specifications; 

� . Town's Standard Construction Details; 

� . The most current edition of the Town of Flower Mound Design Criteria and 
Construction Standards (by reference); 

� . Occupational Safety and Health Standards – Excavation, 20 CFR Part 1926 
(by reference); 

� . Texas Manual on Uniform Traffic Control Devices (TMUTCD) (by 
reference); 

� . The General Conditions; 

� . Public Works Construction Standards - North Central Texas, as amended 
(by reference); 

� . Notice to Bidders; 

� . Instructions to Bidders; 

� . The Town's written notice to proceed to Contractor;  

� . The Contractor’s Bid Proposal; 

� . The Performance Bond, Payment Bond and Maintenance Bond; and 

� . Bid materials distributed by the Town that relate to the Project. 
 
These Contract Documents are incorporated by reference into this Agreement as if set out 
in their entirety.  The Contract Documents are intended to be complementary; what is called 
for by one document shall be as binding as if called for by all Contract Documents.  It is 
specifically provided; however, that in the event of any inconsistency in the Contract 
Documents, the inconsistency shall be resolved by giving precedence to the Contract 
Documents in the order in which they are listed herein above.  If, however, there exists a 
conflict or inconsistency between the Technical Specifications and the Construction 
Drawings, it shall be the Contractor’s obligation to seek clarification as to which 
requirements or provisions control before undertaking any work on that component of the 
project.  Should the Contractor fail or refuse to seek a clarification of such conflicting or 
inconsistent requirements or provisions prior to any work on that component of the project, 
the Contractor shall be solely responsible for the costs and expenses - including additional 
time -  necessary to cure, repair, and/or correct that component of the project.   
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ARTICLE 2.  For performance of the Work in accordance with the Contract Documents, 
the Town shall pay the Contractor in current funds an amount not to exceed  Three Million 
Seven Hundred Forty-One Thousand Nine Hundred Forty-Nine and Zero cents 
($3,741,949.00) taking into consideration additions to or deductions from the Total Bid 
through properly executed change orders by reason of alterations or modifications of the 
original quantities or by reason of “Extra Work” authorized under this Agreement in 
accordance with the provisions of the Contract Documents.  It is hereby mutually agreed 
that for and in consideration of the payments as provided for herein to the Contractor by 
the Town, the said Contractor shall furnish all labor, equipment, and material (except as 
otherwise specified above) and shall perform all work necessary to complete the 
improvements in a good and workmanlike manner, ready for use, within the specified time 
for substantial completion of four-hundred and fifty (450) calendar days, and final 
completion of four-hundred and eighty (480) calendar days ready for final payment, as 
measured from the Effective Start Date shown in the Notice to Proceed.  The work shall be 
in strict accordance with this Agreement, a copy of which is filed pursuant to law in the 
office of the legal representative of the Town.   
 
ARTICLE 3.  Before commencing work, the Contractor shall, at its own expense, procure, 
pay for, and maintain the insurance coverage required by the Contract Documents written 
by companies approved by the State of Texas and acceptable to the Town of Flower 
Mound.  Contractor shall provide the Town Purchasing Manager with certificates of 
insurance indicating coverage’s required by the Contract Documents. The certificates are 
to be signed by a person authorized by that insurer to bind coverage on its behalf. 
Certificate of Insurance similar to the ACORD Form are acceptable. Town will not accept 
Memorandums of Insurance or Binders as proof of insurance. The Town reserves the right 
to require complete, certified copies of all required insurance policies at any time.   
 
ARTICLE 4.  The Contractor shall procure and pay for performance and payment bonds 
applicable to the work in the amount of the total bid price.  The Contractor shall also 
procure and pay for a maintenance bond applicable to the work in the amount of one 
hundred percent (100%) of the total bid price.  The period of the Maintenance Bond 
shall be two years from the date of acceptance of all work done under the contract, 
to cover the guarantee as set forth in the Special Conditions.  The performance, 
payment, and maintenance bonds shall be issued on the forms attached to this Construction 
Agreement.  Other performance, payment, and maintenance bond forms shall not be 
accepted.  Among other things, these bonds shall apply to any work performed during the 
two-year warranty period after acceptance as described in this Construction Agreement.   

 
The performance, payment, and maintenance bonds shall be issued by a corporate surety, 
acceptable to and approved by the Town, authorized to do business in the State of Texas, 
pursuant to Chapter 2253 of the Texas Government Code.  Further, the Contractor shall 
supply capital and surplus information concerning the surety and reinsurance information 
concerning the performance, payment, and maintenance bonds upon Town request.  In 
addition to the foregoing requirements if the amount of the bond exceeds One Hundred 
Thousand and Zero/One Hundredths Dollars ($100,000.00) the bond must be issued by a 
surety that is qualified as a surety on obligations permitted or required under federal law 
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as indicated by publication of the surety’s name in the current U.S. Treasury Department 
Circular 570.  In the alternative, an otherwise acceptable surety company (not qualified on 
federal obligations) that is authorized and admitted to write surety bonds in Texas must 
obtain reinsurance on any amounts in excess of One Hundred Thousand and Zero/One 
Hundredths Dollars ($100,000.00) from a reinsurer that is authorized and admitted as a 
reinsurer in Texas who also qualifies as a surety or reinsurer on federal obligations as 
indicated by publication of the surety’s or reinsurer’s name in the current U.S. Treasury 
Department Circular 570. 
 
ARTICLE 5.  It is hereby further agreed that in consideration of the faithful performance 
of the work by the Contractor, the Town shall pay the Contractor the compensation due 
him by reason of said faithful performance of the work in accordance with the provisions 
of this Agreement.  As it completes portions of the Work, the Contractor may request 
progress payments from the Town.  Progress payments shall be made by the Town based 
on the Town's estimate of the value of the Work properly completed by the Contractor 
since the time the last progress payment was made.  The "estimate of the value of the work 
properly completed" shall include the net invoice value of acceptable, non-perishable 
materials actually delivered to and currently at the job site only if the Contractor provides 
to the Town satisfactory evidence that material suppliers have been paid for these materials. 
 
No progress payment shall be due to the Contractor until the Contractor furnishes to the 
Town: 

 
1. copies of documents reasonably necessary to aid the Town in preparing an 

estimate of the value of Work properly completed; 
 

2. full releases of liens, including releases from subcontractors providing 
materials or delivery services relating to the Work, in a form acceptable to 
the Town releasing all liens or claims relating to goods and services 
provided up to the date of the most recent previous progress payment; 

 
3. an updated and current schedule clearly detailing the project’s critical path 

elements; and 
 

4. any other documents required under the Contract Documents. 
 

Progress payments shall not be made more frequently than once every thirty (30) calendar 
days unless the Town determines that more frequent payments are appropriate.  Further, 
progress payments are to be based on estimates and these estimates are subject to correction 
through the adjustment of subsequent progress payments and the final payment to 
Contractor.  If the Town determines after final payment that it has overpaid the Contractor, 
then Contractor agrees to pay to the Town the overpayment amount specified by the Town 
within thirty (30) calendar days after it receives written demand from the Town. 
 
The fact that the Town makes a progress payment shall not be deemed to be an admission 
by the Town concerning the quantity, quality, or sufficiency of the Contractor's work.  
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Progress payments shall not be deemed to be acceptance of the Work nor shall a progress 
payment release the Contractor from any of its responsibilities under the Contract 
Documents. 
 
After determining the amount of a progress payment to be made to the Contractor, the 
Town shall withhold a percentage of the progress payment as retainage.  The amount of 
retainage withheld from each progress payment shall be set depending upon the value of 
the Contract Work on the effective date of the Contract: 
 

Contract Amount    Retainage Percentage 
 

Up to $25,000.00     15% 
 
$25,000.00 to $400,000.00    10% 

 
Over $400,000.00     5% 

 
Retainage shall be withheld and may be paid to: 
 

1. ensure proper completion of the Work.  The Town may use retained funds 
to pay replacement or substitute contractors to complete unfinished or 
defective work; 

 
2. ensure timely completion of the Work.  The Town may use retained funds 

to pay liquidated damages; and 
 
3. provide an additional source of funds to pay claims for which the Town is 

entitled to indemnification from Contractor under the Contract Documents. 
 
Retained funds shall be held by the Town in accounts that shall not bear interest.  Retainage 
not otherwise withheld in accordance with the Contract Documents shall be returned to the 
Contractor as part of the final payment. 
 
ARTICLE 6.  The Town may withhold payment of some or all of any progress or final 
payment that would otherwise be due if the Town determines, in its discretion, that the 
Work has not been performed in accordance with the Contract Documents.  The Town may 
use these funds to pay replacement or substitute contractors to complete unfinished or 
defective Work. 
 
The Town may withhold payment of some or all of any progress or final payment that 
would otherwise be due if the Town determines, in its discretion, that it is necessary and 
proper to provide an additional source of funds to pay claims for which the Town is entitled 
to indemnification from Contractor under the Contract Documents.  Amounts withheld 
under this section shall be in addition to any retainage. 
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ARTICLE 7.  When the erosion control measures have been completed, the Contractor 
shall request that the Town perform a final inspection.  The Town shall inspect the Work.  
If the Town determines that the Work has been completed in accordance with the Contract 
Documents and per TPDES General Construction Permit, it shall issue a written Notice of 
Acceptance of the Work.  If the Town determines that the Work has not been completed in 
accordance with the Contract Documents or TPDES General Construction Permit, then it 
shall provide the Contractor with a verbal or written list of items to be completed before 
another final inspection shall be scheduled. 
 
ARTICLE 8.  When the Work is completed, the Contractor shall request that the Town 
perform a final inspection.  The Town shall inspect the Work.  If the Town determines that 
the Work has been completed in accordance with the Contract Documents, it shall issue a 
written notice of acceptance of the Work.  If the Town determines that the Work has not 
been completed in accordance with the Contract Documents, then it shall provide the 
Contractor with a written list of items to be completed before another final inspection shall 
be scheduled. 
 
It is specifically provided that Work shall be deemed accepted on the date specified in the 
Town’s written notice of acceptance of the Work.  The Work shall not be deemed to be 
accepted based on “substantial completion” of the Work, use or occupancy of the Work, or 
for any reason other than the Town’s written Notice of Acceptance.  Further, the issuance 
of a certificate of occupancy for all or any part of the Work shall not constitute a Notice of 
Acceptance for that Work. 
 
In its discretion, the Town may issue a Notice of Acceptance covering only a portion of 
the Work.  In this event, the notice shall state specifically what portion of the Work is 
accepted. 
 
ARTICLE 9.  After all Work required under the Contract Documents has been completed, 
inspected, and accepted, the Town shall calculate the final payment amount promptly after 
necessary measurements and computations are made.  The final payment amount shall be 
calculated to: 
 

1. include the estimate of the value of Work properly completed since the date 
of the most recent previous progress payment; 

 
2. correct prior progress payments; and 

 
3. include retainage or other amounts previously withheld that are to be 

returned to Contractor, if any. 
 
Final payment to the Contractor shall not be due until the Contractor provides original full 
releases of liens, or other evidence satisfactory to the Town to show that all sums due for 
labor, services, and materials furnished for or used in connection with the Work have been 
paid or shall be paid with the final payment.  To ensure this result, Contractor consents to 
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the issuance of the final payment in the form of joint checks made payable to Contractor 
and others.  The Town may, but is not obligated to, issue final payment using joint checks. 
 
Final payment to the Contractor shall not be due until the Contractor has supplied to the 
Town copies of all documents that the Town determines are reasonably necessary to ensure 
both that the final payment amount is properly calculated and that the Town has satisfied 
its obligation to administer the Agreement in accordance with applicable law. 
 
Subject to the requirements of the Contract Documents, the Town shall pay the Final 
Payment within thirty (30) calendar days after the date specified in the Notice of 
Acceptance.  This provision shall apply only after all Work called for by the Contract 
Documents has been accepted. 
 
ARTICLE 10.  CONTRACTOR SHALL DEFEND, INDEMNIFY, AND HOLD 
HARMLESS THE TOWN, ITS TOWN COUNCIL, OFFICERS, EMPLOYEES, 
AND AGENTS FROM AND AGAINST ALL CITATIONS, CLAIMS, COSTS, 
DAMAGES, DEMANDS, EXPENSES, FINES, JUDGMENTS, LOSSES, 
PENALTIES, OR SUITS, WHICH IN ANY WAY ARISE OUT OF, RELATE TO, 
OR RESULT FROM THE PERFORMANCE OF THE WORK OR WHICH ARE 
CAUSED BY THE INTENTIONAL ACTS OR NEGLIGENT ACTS OR 
OMISSIONS OF CONTRACTOR, ITS SUBCONTRACTORS, ANY OFFICERS, 
AGENTS, OR EMPLOYEES OF EITHER CONTRACTOR OR ITS 
SUBCONTRACTORS, AND ANY OTHER THIRD PARTIES FOR WHOM OR 
WHICH CONTRACTOR IS LEGALLY RESPONSIBLE (THE "INDEMNIFIED 
ITEMS"). 
 
BY WAY OF EXAMPLE, THE INDEMNIFIED ITEMS MAY INCLUDE 
PERSONAL INJURY AND DEATH CLAIMS AND PROPERTY DAMAGE 
CLAIMS, INCLUDING THOSE FOR LOSS OF USE OF PROPERTY. 
 
INDEMNIFIED ITEMS SHALL INCLUDE ATTORNEYS' FEES AND COSTS, 
COURT COSTS, AND SETTLEMENT COSTS.  INDEMNIFIED ITEMS SHALL 
ALSO INCLUDE ANY EXPENSES, INCLUDING ATTORNEYS' FEES AND 
EXPENSES, INCURRED BY AN INDEMNIFIED INDIVIDUAL OR ENTITY IN 
ATTEMPTING TO ENFORCE THIS INDEMNITY. 
 
In its sole discretion, the Town shall have the right to approve counsel to be retained by 
Contractor in fulfilling its obligation to defend and indemnify the Town.  Contractor shall 
retain approved counsel for the Town within seven business days after receiving written 
notice from the Town that it is invoking its right to indemnification under this Agreement.  
If Contractor does not retain counsel for the Town within the required time, then the Town 
shall have the right to retain counsel and the Contractor shall pay the attorneys' fees and 
expenses. 
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The Town retains the right to provide and pay for any or all costs of defending indemnified 
items, but it shall not be required to do so.  To the extent that Town elects to provide and 
pay for any such costs, Contractor shall indemnify and reimburse Town for such costs.   
 
ARTICLE 11.  The Contractor understands and agrees that time is of the essence in 
performing and completing the Work.  The Town and Contractor acknowledge that the 
actual damages the Town may sustain if the Contractor fails to complete the Work on time 
are uncertain and will be difficult to ascertain.  The Contractor agrees that the sum of two-
hundred and fifty and Zero/One Hundredths Dollars ($250.00) per day or portion of a day 
in Liquidated Damages will be deducted from the Contract price by the Town for each 
calendar day or portion thereof that the work is not substantially complete beyond the 
Substantially Complete Contract time, or within such extra time as may have been allowed 
by an extension approved by the Town. The Contractor also agrees that the sum of two-
hundred and fifty and Zero/One Hundredths Dollars ($250.00) per day or portion of a day 
in Liquidated Damages for each calendar day or portion thereof the work has not been 
finally completed by the Contractor beyond the Contract time for final completion, or 
within such extra time as may have been allowed by an extension approved by the Town.  
The Town and the Contractor agree that this amount is payable as reasonable and just 
compensation for failure to complete the Work on time.  This amount is payable as 
liquidated damages and not as a penalty. 
 
ARTICLE 12.  For a two-year period after the date specified in a written notice of 
acceptance of Work and authorization to make final payment by the Flower Mound Town 
Council, Contractor shall provide and pay for all labor and materials that the Town 
determines are necessary to correct all defects in the Work arising because of defective 
materials or workmanship supplied or provided by Contractor or any subcontractor.  This 
shall also include areas of vegetation that did meet TPDES General Construction Permit 
during final close out but have since become noncompliant.  
 
Forty-five (45) to sixty (60) calendar days before the end of the two-year warranty period, 
the Town may make a warranty inspection of the Work.  The Town shall notify the 
Contractor of the date and time of this inspection so that a Contractor representative may 
be present.  After the warranty inspection, and before the end of the two-year warranty 
period, the Town shall mail to the Contractor a written notice that specifies the defects in 
the Work that are to be corrected. 
 
The Contractor shall begin the remedial work within ten (10) calendar days after receiving 
the written notice from the Town.  If the Contractor does not begin the remedial work 
timely or prosecute it diligently, then the Town may pay for necessary labor and materials 
to effect repairs and these expenses shall be paid by the Contractor, the maintenance bond 
surety, or both. 
 
If the Town determines that a hazard exists because of defective materials and 
workmanship, then the Town may take steps to alleviate the hazard, including making 
repairs.  These steps may be taken without prior notice either to the Contractor or its surety.  
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Expenses incurred by the Town to alleviate the hazard shall be paid by the Contractor, the 
maintenance bond surety, or both. 
 
Any Work performed by or for the Contractor to fulfill its warranty obligations shall be 
performed in accordance with the Contract Documents.  By way of example only, this is 
to ensure that Work performed during the warranty period is performed with required 
insurance and the maintenance and payment bonds still in effect. 
 
Work performed during the two-year warranty period shall itself be subject to a one-year 
warranty.  This warranty shall be the same as described in this section. 
 
The Town may make as many warranty inspections as it deems appropriate. 
 
ARTICLE 13.  The Contractor shall be responsible for ensuring that it and any 
subcontractors performing any portion of the Work required under the Contract Documents 
comply with all applicable federal, state, county, and municipal laws, regulations, and rules 
that relate in any way to the performance and completion of the Work.  This provision 
applies whether or not a legal requirement is described or referred to in the Contract 
Documents.   

 
Ancillary/Integral Professional Services:  In selecting an architect, engineer, land surveyor, 
or other professional to provide professional services, if any, that are required by the 
Contract Documents, Contractor shall not do so on the basis of competitive bids but shall 
make such selection on the basis of demonstrated competence and qualifications to perform 
the services in the manner provided by Section 2254.004 of the Texas Government Code 
and shall so certify to the Town the Contractor's agreement to comply with this provision 
with Contractor's bid. 
 
ARTICLE 14.  The Contractor shall sign the Construction Agreement, and deliver signed 
performance, payment, and maintenance bonds and proper insurance policy endorsements 
(and/or other evidence of coverage) within fifteen (15) calendar days after the Town makes 
available to the Contractor copies of the Contract Documents for signature. Six copies of 
the Contract Documents shall be signed by an authorized representative of the Contractor 
and returned to the Town. 
 
The Construction Agreement "effective date" shall be the date on which the Town Council 
acts to approve the award of the Contract for the Work to Contractor.  It is expressly 
provided; however, that the Town Council delegates the authority to the Town Manager or 
his designee to rescind the Contract award to Contractor at any time before the Town 
delivers to the Contractor a copy of this Construction Agreement that bears the signature 
of the Mayor or Town Manager and Town Secretary or their authorized designees.  The 
purpose of this provision is to ensure that: 
 

1. the Contractor timely delivers to the Town all bonds and insurance 
documents; and 
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2. the Town retains the discretion not to proceed if the Town Manager or his 
designee determines that information indicates that the Contractor was not 
the lowest responsible bidder or that the Contractor cannot perform all of 
its obligations under the Contract Documents. 

 
THE CONTRACTOR AGREES THAT IT SHALL HAVE NO CLAIM OR CAUSE 
OF ACTION OF ANY KIND AGAINST THE TOWN, INCLUDING A CLAIM FOR 
BREACH OF CONTRACT, NOR SHALL THE TOWN BE REQUIRED TO 
PERFORM UNDER THE CONTRACT DOCUMENTS, UNTIL THE DATE THE 
TOWN DELIVERS TO THE CONTRACTOR A COPY OF THE CONSTRUCTION 
AGREEMENT BEARING THE SIGNATURES JUST SPECIFIED. 
 
Contractor stipulates that the Town is a political subdivision of the State of Texas, and, as 
such, may enjoy immunities from suit and liability under the Constitution and laws of the 
State of Texas. By entering into this Agreement, the Town does not waive any of its 
immunities from suit and/or liability, except as otherwise expressly and specifically 
provided herein or as specifically provided by law. 
 
Payments under this Contract are due and payable in accordance with the provisions of 
Texas Government Code Section 2251.022.  Interest on unpaid and overdue amounts shall 
accrue in accordance with Texas Government Code Section 2251.025. 
Attention is called to the Government Code, Chapter 2258, Prevailing Wage Rates.  
Contractor and any subcontractor shall pay not less than the prevailing rates of per diem 
wages in the locality at the time of construction to all laborers, workmen, and mechanics 
employed by them in the execution of this Agreement.  The Town has determined the 
general prevailing rate of per diem wages in the locality in which the public work is to be 
constructed by using the prevailing wage rates as determined by the United States 
Department of Labor in accordance with the Davis-Bacon Act as applicable to this Project.  
Contractor or a subcontractor who violates this provision shall be liable for the penalty 
specified in Texas Government Code Section 2258.023, which as of the date of this 
Agreement is $60 for each worker employed for each calendar day or part of the day that 
the worker is paid less than the wage rates stipulated in the contract.  Town reserves the 
right to receive and review payroll records, payment records, and earnings statements of 
employees of Contractor, and of Contractor’s Subcontractors, and of Sub-Subcontractors 
to verify payments made to same.  However, no Claim for additional compensation shall 
be considered by Town because of payments of wage rates in excess of the applicable rate 
provided herein.   
 
It is distinctly understood that by virtue of this Contract, no mechanic, contractor, 
materialmen, artisan, laborer, or subcontractor, whether skilled or unskilled, shall ever in 
any manner have, claim, or acquire any lien upon the project of whatever nature or kind so 
erected or to be erected by virtue of this Contract, nor upon any of the land upon which 
said improvements are so erected, built, or situated, such property being public property 
belonging to a political subdivision of the State of Texas. 
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The Contractor represents and warrants the following to the Town (in addition to the other 
representations and warranties contained in the Contract Documents), as an inducement to 
the Town to execute this Contract, which representations and warranties shall survive the 
execution and delivery of the Contract and the Final Completion of the Work: 
 

1. that it is financially solvent, able to pay its debts as they mature, and 
possessed of sufficient working capital to complete the Work and perform 
its obligations under the Contract Documents; 

 
2. that it is able to furnish the tools, materials, supplies, equipment and labor 

required to timely complete the Work and perform its obligations hereunder 
and has sufficient experience and competence to do so; 

 
3. that it is authorized to do business in the State of Texas and properly 

licensed by all necessary governmental, public and quasi-public authorities 
having jurisdiction over it, the Work, or the site of the Project; and  

 
 4. that the execution of the Contract and its performance thereof are within its 

duly-authorized powers. 
 
The Contract Documents shall be construed and interpreted by applying Texas law.  
Exclusive venue for any litigation concerning the Contract Documents shall be Denton 
County, Texas. 
 
Although the Construction Agreement has been drafted by the Town, should any portion 
of the Construction Agreement be disputed, the Town and Contractor agree that it shall not 
be construed more favorably for either party. 
 
The Contract Documents are binding upon the Town and Contractor and shall inure to their 
benefit as well as that of their respective successors and assigns. 
 
If Town Council approval is not required for the Construction Agreement under applicable 
law, then the Construction Agreement "effective date" shall be the date on which the Mayor 
or Town Manager and Town Secretary or their designees have signed the Construction 
Agreement.  If the Mayor or Town Manager and Town Secretary sign on different dates, 
then the later date shall be the effective date. 
 
IN WITNESS WHEREOF, the Town and the Contractor, respectively, have caused this 
Agreement to be duly executed in the day and year first herein written in two copies, all of 
which to all intents and purposes shall be considered as the original. 

 
This Agreement will be effective on the 2nd day of June, 2025. 
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TOWN OF FLOWER MOUND CONTRACTOR 
 
 
____________________________ __________________________ (Signature) 
Cheryl Moore, MAYOR 
 __________________________ (Printed Name) 
 
 __________________________ (Position) 
  
 
 (CORPORATE SEAL) (CORPORATE SEAL) 
 
 
ATTEST:___________________________ ATTEST:_____________________ (Signature) 
Theresa Scott, TOWN SECRETARY  
     _____________________ (Position) 
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TOWN COUNCIL  

AGENDA J.3. 
REGULAR ITEM(S) 

  

 
DATE: June 2, 2025 
FROM: Matthew Woods, Director of Environmental Services 
ITEM: Public Hearing to consider an application for a tree removal permit (TRP25-0002) for 

three (3) specimen trees on the property known as Trinity Park for the proposed 
development. The property is generally located south of Lakeside Parkway, east of 
Gerault Road, and north of Enterprise Road. (The Environmental Conservation 
Commission recommended approval of the three (3) trees by a vote of 4 - 1 at its 
March 4, 2025, meeting.) (Town Council postponed this item to a future date 
uncertain by a vote of 5 - 0 at its April 21, 2025, meeting.) 

 
BACKGROUND: The Town Council considered the Trinity Park tree removal request on April 21, 
2025, and postponed the item to provide time for the applicant to evaluate options to save additional 
trees on the site.  The applicant submitted revised plans which eliminated the shared access 
easement through the preservation zone to provide for the preservation of the trees and natural 
habitat in the area. The proposed plan to eliminate the shared access easement has been reviewed 
by the Town's Engineering and Fire Department staff, and it has been determined that the access 
easement is not required.     
 
Trinity Park is generally located south of Lakeside Parkway, east of Gerault Road, and north of 
Enterprise Road. The site is approximately 3.92 acres in size and is zoned for Campus Industrial (CI) 
uses as part of Planned Development District No. 83 (PD-83). 
  
A tree survey conducted for this project identified a total of four (4) specimen trees on this site. The 
applicant is requesting approval for the removal of three (3) specimen trees to facilitate the 
development of warehouse and office space. The Environmental Conservation Commission 
recommended approval of the three (3) trees by a vote of 4 to 1 at its March 4, 2025, meeting.  
  
The specimen trees proposed for removal are in good to fair condition and situated within the 
proposed buildable area. The following is a list of the three (3) specimen trees being requested for 
removal:  
 
     • Tree #3827 – 22.5" post oak (good condition) 
     • Tree #3935 – 25" cedar elm (multi-trunk fair condition)  
     • Tree #3953 – 39.5" post oak (multi-trunk, good condition)  
 
In accordance with the Town’s tree ordinance, the removal of specimen trees requires mitigation at a 
rate of twice their caliper inches. Based on their combined size, 174” of replacement trees, equaling 
fifty-eight (58) three-inch caliper trees, will be required for the three (3) specimen trees being 
requested for removal on this site. Additionally, any protected trees removed from the buildable area 
will require mitigation. The total mitigation of $136,800 may be accomplished by paying the 
applicable fee, planting mitigation trees, or through a combination of planting trees and paying the 
required fee. 
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BOARD REVIEW/CITIZEN FEEDBACK: This application was considered by the Environmental 
Conservation Commission (ECC) at its March 4, 2025, meeting. The ECC recommended approval of 
the requested permit to remove three (3) trees; #3827, #3935, #3953. The ECC meeting can be 
viewed at Mar 04, 2025 Environmental Conservation Commission - Flower Mound, TX. 
  
ALTERNATIVES: The Town Council may approve or deny the requested tree removal permit or 
approve the permit with conditions or changes. 
  
FISCAL IMPACT: N/A  
  
LEGAL REVIEW: N/A  
  
ATTACHMENTS: 
1. Tree Removal Application 
2. Letter of Intent 
3. Tree Survey 
4. Specimen Trees Requested for Removal 
  
DRAFT MOTION: Move to approve as presented in the agenda caption. 
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Town of Flower Mound Environmental Services 

Mailing Address:  2121 Cross Timbers Road, Flower Mound, TX  75028 
Telephone: 972-874-6340    Website: www.flower-mound.com 

 
TREE REMOVAL PERMIT 

 
(Effective for Developments submitted 10/6/08 - present) 

 
Check one:  ___Protected Tree  ___Specimen Tree  ___Historic Tree 

 
This application is required to be submitted 30 days prior to the next 
available ECC hearing. 
 
1. Applicant- Note: Must be an ISA certified arborist, certified forester, or a registered     
landscape architect. 
 
Name: 
______________________________________________________________________
___________________________________________________________________ 
 
Address: 
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________ 
 
Phone: 
______________________________________________________________________ 
 
Applicant’s Legal Interest in the Property: 
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________ 
 
2. Property Owner(s) 
 
Name(s): _____________________________________________________________ 
Address:______________________________________________________________
______________________________________________________________________
______________________________________________________________________ 
 
3. Location and Legal Description of Property: 
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________ 

 

X

Evergreen Design Group

1340 Environ Way, Chapel Hill, NC 27515

800-680-6630

Owner's design consultant

Dog Gun Investments, LLC
1807 Keller Pkwy, Suite 200, Keller, TX 76248

being a replat of lot 3r-4, block a, lakeside ranch business park, an addition to the town of
flower mound, denton and tarrant county, texas, according to the plat recorded in
document number 2016-2105 of the plat records of tarrant county, texas, and being
3.919 acres of land in the john knight survey, abstract number 722, an addition in the
town of flower mound, denton county, texas.
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Application for Tree Removal Permit Page 3 of 3 
(effective for Developments submitted 10/6/08 – present) 
 
 
7.   REQUIRED SUBMITTALS CHECKLIST 
 

a. A $250 Administrative fee per Specimen or Historic Tree proposed for removal, 
not to exceed a total of $1,000 per permit application. 
 

b. A $200 fee is required for each Tree Removal Request sign that  is made by the 
Town. The sign(s) must be placed on the property 15 days prior to the ECC 
hearing that the item is scheduled for on the agenda. Signs shall be placed 
perpendicular to the street and clearly visible. There shall be one sign for each 
500ft of street frontage. 

 
c. One (1) electronic copy of this application signed and notarized. 

 
d. One (1) electronic copy of the site plan, development plan, or concept plan or 

landscape plan where applicable. 
 

e. One (1) electronic copy of the Tree Survey drawn to the largest practical scale 
and indicating the items as required by the Town’s Tree Ordinance. 

 
f. One (1) electronic copy of photograph(s) or other evidence indicating that (a) 

sign(s) has/have been placed on the lot or tract as required by Chapter 94 of the 
Town’s code of ordinances.  Photograph(s) shall be taken from the street(s). 

 
g. One (1) electronic copy of a photograph for each tree requiring a tree removal 

permit, which is proposed for removal. 
 

h. One (1) electronic copy of a written document fully explaining the reasons for 
removal of the Protected, Specimen or Historic tree (LOI). 
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LETTER OF INTENT 
2/21/2025 
 
Planning Services Division 
Town of Flower Mound 
2121 Cross Timbers Rd 
Flower Mound, TX 75028  
 
  
To whom it may concern: 
 
ClayMoore Engineering is submitting this Tree Removal Application on behalf of the owner. The 
proposed development will serve as warehouse and office space, both maintained by one 
owner. The site is 3.92 acres of undeveloped land with no overhead electric lines. It is zoned CI 
– Campus Industrial within Planned Development 83. Proposed square footage is 48,189 sf, will 
be constructed in one phase and will require a replat to vacate and rededicate easements.  
 
Descriptions and pictures of the specimen trees to be removed have been included herein. 
Please review all of the information at your earliest convenience. Should you have questions or 
need additional information please do not hesitate to contact me at 817-281-0572 or 
Clay@ClayMooreEng.com. 
 
Sincerely, 
 

 
Clay Cristy, P.E.  
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Specimen Tree #3827 
DBH: 22.5 
Common Name: Post Oak 
Reason for removal: Located within the proposed building/construction footprint 
 

  
 
Specimen Tree #3935 
DBH: 25 
Common Name: Cedar Elm 
Reason for removal: Located within the proposed building/construction footprint 
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Specimen Tree #3953 
DBH: 39.5 
Common Name: Post Oak 
Reason for removal: Located within the proposed building/construction footprint 
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218 REQUIRED MITIGATION TREES TO BE PAID CASH-IN-LIEU

TOTAL MITIGATION IS:
218 DEBITS FOR PROTECTED TREES +
58 DEBITS FOR SPECIMEN TREES –
48 CREDITS FOR PROTECTED TREES (ON SITE)

4 CREDITS FOR 3703
4 CREDITS FOR 3704
4 CREDITS FOR 3706
4 CREDITS FOR 3707
4 CREDITS FOR 3709
1 CREDIT FOR 3710
1 CREDIT FOR 3712
1 CREDIT FOR 3713
1 CREDIT FOR 3714
1 CREDIT FOR 3715
6 CREDITS FOR SPECIMEN TREE 3716
4 CREDITS FOR 3717
1 CREDIT FOR 3718
1 CREDIT FOR 3727
1 CREDIT FOR 3736
1 CREDIT FOR 3739
1 CREDIT FOR 3740
1 CREDIT FOR 3743
1 CREDIT FOR 3744
1 CREDIT FOR 3750
1 CREDIT FOR 3758
1 CREDIT FOR 3760
1 CREDIT FOR 3766
1 CREDIT FOR 3768
1 CREDIT FOR 3769

218 + 58 – 48 CREDITS = 228 X 600 = $136,800 OWED IN MITIGATION.

POOR AND VERY POOR CONDITION TREES HAVE BEEN EXCLUDED

TREE PROTECTION
FENCE - 4' ORANGE

MESH FENCING - TYP.

TREE PROTECTION
FENCE - 4' ORANGE

MESH FENCING - TYP.

Scale 1" = 30'

15' 60'30'0'

INCLUDE PRESERVATION OF
EVE'S NECKLACE TREE

THERE ARE FOUR SPECIMEN TREES ON SITE:
3716 - 23” POST OAK - RECEIVES 6 CREDITS FOR PRESERVATION.
3827 - 22.5” POST OAK. MITIGATION = 22.5 X 2 = 45 “ OF MITIGATION
3935 - 25” CEDAR ELM. MITIGATION = 25 X 2 = 50" OF MITIGATION
3953 - 39.5” POST OAK. MITIGATION = 39.5 X 2 = 79” OF MITIGATION
45”+ 50” + 79” / 3 = 58 DEBITS FOR SPECIMEN TREES (OR 58 X 600 = 34,800)
6 PRESERVATION CREDITS ( OR 6 X 600 = 3,600) FOR TREE 3716 BEING
PRESERVED.
TOTAL SPECIMEN DEBITS (58 OR 34,800)

SPECIMEN TREE TABLE

LEGEND

218 - EXISTING PROTECTED 
TREES TO BE REMOVED

1 - EXISTING SPECIMEN 
TREE TO BE RETAINED

3 - EXISTING SPECIMEN TREE
TREES TO BE REMOVED

56 - EXISTING PROTECTED 
TREES TO BE RETAINED

4' ORANGE MESH TREE PROTECTIVE FENCING
6' CHAIN LINK TREE PROTECTIVE FENCING - FOR SPECIMEN TREE

32 - ON SITE, 24 - OFF SITE

(NOT INCLUDING POOR/VERY POOR TREES)
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TUNNEL TO MINIMIZE ROOT DAMAGE (TOP) AS OPPOSED TO SURFACE-DUG
TRENCHES IN ROOT PROTECTION ZONE WHEN THE 5' MINIMUM DISTANCE
FROM TRUNK CAN NOT BE ACHIEVED.

TREES THAT ARE MARKED TO BE PRESERVED ON A SITE PLAN AND FOR WHICH
UTILITIES MUST PASS TROUGH THEIR ROOT PROTECTION ZONES MAY REQUIRE
TUNNELING AS OPPOSED TO OPEN TRENCHES. THE DECISION TO TUNNEL WILL BE
DETERMINED ON A CASE BY CASE BASIS BY THE ENGINEER.

TUNNELS SHALL BE DUG THROUGH THE ROOT PROTECTION ZONE IN ORDER TO
MINIMIZE ROOT DAMAGE.

(RPZ)
ROOT PROTECTION ZONE

IF BARE DIRT

8" MULCH OUTSIDE RPZ 

ESTABLISH FENCE PROTECTION
MINIMUM 5' FROM TRUNK

6" MULCH INSIDE RPZ

DRIP LINE

OPEN TRENCHING MAY BE USED IF EXPOSED TREE ROOTS DO NOT
EXCEED 3" OR ROOTS CAN BE BENT BACK.

ROOT PROTECTION 
ZONE (RPZ)

PROPERTY LINE

TREE 
TRUNK

STREET

5'

CURB

NOTES:
1. THE FENCING LOCATION SHOWN ABOVE IS

DIAGRAMATIC ONLY AND WILL CONFORM TO THE
DRIP LINE AND BE LIMITED TO PROJECT
BOUNDARY.  WHERE MULTIPLE ADJACENT TREES
WILL BE ENCLOSED BY FENCING, THE FENCING
SHALL BE CONTINUOUS AROUND ALL TREES.

2. FOR ACCEPTABLE FENCING MATERIALS SEE
SPECIFICATIONS.

3. FENCING FOR SPECIMEN TREES IS TO BE 6' TALL
CHAIN LINK

AND UNDER DRIP LINE AS MINIMAL
PROTECTION FOR ROOTS  FROM
CONSTRUCTION ACTIVITIES

NOTES:
1. OPTION USED FOR TIGHT CONSTRUCTION

AREAS OR WHEN CONSTRUCTION
OCCURS IN ROOT  PROTECTION ZONE.

2. FOR ACCEPTABLE FENCING MATERIALS
SEE SPECIFICATIONS.

12" MIN & 48" MAX DEPTH 

TREE PROTECTION FENCE
SCALE: NOT TO SCALEA

B SCALE: NOT TO SCALE

TREE PROTECTION FENCE - TIGHT CONSTRUCTION

BORING THROUGH ROOT PROTECTION ZONE
SCALE: NOT TO SCALEC

ROOT PROTECTION ZONE (RPZ)

MULCH INSIDE RPZ

PROTECTION FENCE
(SEE SPECS)

MATERIALS
1. FABRIC:  4 FOOT HIGH (6' CHAIN LINK FOR SPECIMEN TREES) ORANGE

PLASTIC FENCING AS SHOWN ON THE PLANS AND SHALL BE WOVEN WITH 2
INCH MESH OPENINGS SUCH THAT IN A VERTICAL DIMENSION OF 23 INCHES
ALONG THE DIAGONALS OF THE OPENINGS THERE SHALL BE AT LEAST 7
MESHES.

2. POSTS:  POSTS SHALL BE A MINIMUM OF 72 INCHES LONG (96 INCHES FOR
SPECIME TREES) AND STEEL 'T' SHAPED WITH A MINIMUM WEIGHT OF 1.3
POUNDS PER LINEAR FOOT.

3. TIE WIRE:  WIRE FOR ATTACHING THE FABRIC TO THE T-POSTS SHALL BE
NOT LESS THAN NO. 12 GAUGE GALVANIZED WIRE,

4. USED MATERIALS:  PREVIOUSLY-USED MATERIALS, MEETING THE ABOVE
REQUIREMENTS AND WHEN APPROVED BY THE OWNER, MAY BE USED.

CONSTRUCTION METHODS
1. ALL TREES AND SHRUBS SHOWN TO REMAIN WITHIN THE PROXIMITY OF

THE CONSTRUCTION SITE SHALL BE PROTECTED PRIOR TO BEGINNING
ANY DEVELOPMENT ACTIVITY.

2. EMPLOY THE SERVICES OF AN ISA (INTERNATIONAL SOCIETY OF
ARBORICULTURE) CERTIFIED ARBORIST AND OBTAIN ALL REQUIRED
PERMITS TO PRUNE THE EXISTING TREES FOR CLEANING, RAISING AND
THINNING, AS MAY BE REQUIRED.

3. PROTECTIVE FENCING SHALL BE ERECTED OUTSIDE THE CRITICAL ROOT
ZONE (CRZ, EQUAL TO 1' FROM THE TRUNK FOR EVERY 1" OF DBH) AT
LOCATIONS SHOWN IN THE PLANS OR AS DIRECTED BY THE LANDSCAPE
CONSULTANT AND/OR CITY ARBORIST, AND IN ACCORDANCE WITH THE
DETAILS SHOWN ON THE PLANS.  FENCING SHALL BE MAINTAINED AND
REPAIRED BY THE CONTRACTOR DURING SITE CONSTRUCTION.  TREES IN
CLOSE PROXIMITY SHALL BE FENCED TOGETHER, RATHER THAN
INDIVIDUALLY.

4. PROTECTIVE FENCE LOCATIONS IN CLOSE PROXIMITY TO STREET
INTERSECTIONS OR DRIVES SHALL ADHERE TO THE APPLICABLE
JURISDICTION'S SIGHT DISTANCE CRITERIA.

5. THE PROTECTIVE FENCING SHALL BE ERECTED BEFORE SITE WORK
COMMENCES AND SHALL REMAIN IN PLACE DURING THE ENTIRE
CONSTRUCTION PHASE.

6. THE INSTALLATION POSTS SHALL BE PLACED EVERY 6 FEET ON CENTER
AND EMBEDDED TO 18 INCHES DEEP.  MESH FABRIC SHALL BE ATTACHED
TO THE INSTALLATION POSTS BY THE USE OF SUFFICIENT WIRE TIES TO
SECURELY FASTEN THE FABRIC TO THE T-POSTS TO HOLD THE FABRIC IN A
STABLE AND UPRIGHT POSITION.

7. WITHIN THE CRZ:
a. DO NOT CLEAR, FILL OR GRADE IN THE CRZ OF ANY TREE.
b. DO NOT STORE, STOCKPILE OR DUMP ANY JOB MATERIAL, SOIL OR

RUBBISH UNDER THE SPREAD OF THE TREE BRANCHES.
c. DO NOT PARK OR STORE ANY EQUIPMENT OR SUPPLIES UNDER THE

TREE CANOPY.
d. DO NOT SET UP ANY CONSTRUCTION OPERATIONS UNDER THE TREE

CANOPY (SUCH AS PIPE CUTTING AND THREADING, MORTAR MIXING,
PAINTING OR LUMBER CUTTING).

e. DO NOT NAIL OR ATTACH TEMPORARY SIGNS METERS, SWITCHES,
WIRES, BRACING OR ANY OTHER ITEM TO THE TREES.

f. DO NOT PERMIT RUNOFF FROM WASTE MATERIALS INCLUDING
SOLVENTS, CONCRETE WASHOUTS, ASPHALT TACK COATS (MC-30 OIL),
ETC. TO ENTER THE CRZ.  BARRIERS ARE TO BE PROVIDED TO
PREVENT SUCH RUNOFF SUBSTANCES FROM ENTERING THE CRZ
WHENEVER POSSIBLE, INCLUDING IN AN AREA WHERE RAIN OR
SURFACE WATER COULD CARRY SUCH MATERIALS TO THE ROOT
SYSTEM OF THE TREE.

8. ROUTE UNDERGROUND UTILITIES TO AVOID THE CRZ.  IF DIGGING IS

UNAVOIDABLE, BORE UNDER THE ROOTS, OR HAND DIG TO AVOID
SEVERING THEM.

9. WHERE EXCAVATION IN THE VICINITY OF TREES MUST OCCUR, SUCH AS
FOR IRRIGATION INSTALLATION, PROCEED WITH CAUTION, AND USING
HAND TOOLS ONLY.

10. THE CONTRACTOR SHALL NOT CUT ROOTS LARGER THAN ONE INCH IN
DIAMETER WHEN EXCAVATION OCCURS NEAR EXISTING TREES.  ALL
ROOTS LARGER THAN ONE INCH IN DIAMETER ARE TO BE CUT CLEANLY.
FOR OAKS ONLY, ALL WOUNDS SHALL BE PAINTED WITH WOUND SEALER
WITHIN 30 MINUTES

11. REMOVE ALL TREES, SHRUBS OR BUSHES TO BE CLEARED FROM
PROTECTED ROOT ZONE AREAS BY HAND.

12. TREES DAMAGED OR KILLED DUE TO CONTRACTOR'S NEGLIGENCE DURING
CONSTRUCTION SHALL BE MITIGATED AT THE CONTRACTOR'S EXPENSE
AND TO THE PROJECT OWNER'S AND LOCAL JURISDICTION'S
SATISFACTION.

13. ANY TREE REMOVAL SHALL BE APPROVED BY THE OWNER AND LOCAL
JURISDICTION PRIOR TO ITS REMOVAL, AND THE CONTRACTOR SHALL
HAVE ALL REQUIRED PERMITS FOR SUCH ACTIVITIES.

14. COVER EXPOSED ROOTS AT THE END OF EACH DAY WITH SOIL, MULCH OR
WET BURLAP.

15. IN CRITICAL ROOT ZONE AREAS THAT CANNOT BE PROTECTED DUING
CONSTRUCTION AND WHERE HEAVY TRAFFIC IS ANTICIPATED, COVER THE
SOIL WITH EIGHT INCHES OF ORGANIC MULCH TO MINIMIZE SOIL
COMPACTION.  THIS EIGHT INCH DEPTH OF MULCH SHALL BE MAINTAINED
THROUGHOUT CONSTRUCTION.

16. WATER ALL TREES IMPACTED BY CONSTRUCTION ACTIVITIES, DEEPLY
ONCE A WEEK DURING PERIODS OF HOT DRY WEATHER.  SPRAY TREE
CROWNS WITH WATER PERIODICALLY TO REDUCE DUST ACCUMULATION
ON THE LEAVES.

17. WHEN INSTALLING CONCRETE ADJACENT TO THE ROOT ZONE OF A TREE,
USE A PLASTIC VAPOR BARRIER BEHIND THE CONCRETE TO PROHIBIT
LEACHING OF LIME INTO THE SOIL.

18. CONTRACTOR SHALL REMOVE AND DISPOSE OF ALL TREE PROTECTION
FENCING WHEN ALL THREATS TO THE EXISTING TREES FROM
CONSTRUCTION-RELATED ACTIVITIES HAVE BEEN REMOVED.

D SCALE: NOT TO SCALE

ROOT PRUNING DETAIL

EXISTING GRADE

NOTES
1. RETENTION AREAS WILL BE SET AS PART OF THE REVIEW PROCESS AND

PRE-CONSTRUCTION MEETING.
2. BOUNDARIES OF RETENTION AREAS MUST BE STAKED AT THE PRE-CONSTRUCTION

MEETING AND FLAGGED PRIOR TO ROOT PRUNING.
3. EXACT LOCATION OF ROOT PRUNING SHALL BE DETERMINED IN THE FIELD IN

COORDINATION WITH THE FORESTRY INSPECTOR .
4. TRENCH SHOULD BE IMMEDIATELY BACKFILLED WITH EXCAVATED SOIL OR OTHER

ORGANIC SOIL AS SPECIFIED PER PLAN OR BY THE FORESTRY INSPECTOR.
5. ROOTS SHALL BE CLEANLY CUT USING VIBRATORY KNIFE OR OTHER ACCEPTABLE

EQUIPMENT. ROT PRUNING METHODS AND MEANS MUST BE IN ACCORDANCE WITH
ANSI STANDARD A3000.

6. ALL PRUNING MUST BE EXECUTED AT LOD SHOWN ON PLANS OR AS AUTHORIZED
IN WRITING BY THE FORESTRY INSPECTOR.

7. SUPPLEMENTAL WATERING MAY BE REQUIRED FOR ROOT PRUNED TREES
THROUGHOUT THE GROWING SEASON DURING CONSTRUCTION AND SUBSEQUENT
WARRANTY AND MAINTENANCE PERIOD.

ROOT PRUNE VIA AIRSPACE OR
TRENCH (6" WIDE MAX.) 24" MIN.
DEPTH OR AS DETERMINED AT
PRE-CONSTRUCTION MEETING.

TREE PROTECTION FENCE TO
BE ERECTED IN LINE WITH
ROOT PRUNING LIMITS. SEE
DETAILS AND SPECIFICATIONS
FOR TREE PROTECTION
FENCE REQUIREMENTS.

(A) PRIOR TO THE LAND CLEARING STAGE OF DEVELOPMENT, THE CONTRACTOR SHALL CLEARLY MARK ALL PROTECTED TREES FOR WHICH A
TREE REMOVAL PERMIT HAS NOT BEEN ISSUED AND SHALL ERECT BARRIERS FOR THE PROTECTION OF THE TREES ACCORDING TO THE
FOLLOWING:
(1)  AROUND AN AREA AT OR GREATER THAN A SIX-FOOT RADIUS OF ALL SPECIES OF MANGROVES AND PROTECTED CABBAGE PALMS;
(2)  AROUND AN AREA AT OR GREATER THAN THE FULL DRIPLINE OF ALL PROTECTED NATIVE PINES;
(3)  AROUND AN AREA AT OR GREATER THAN TWO-THIRDS OF THE DRIPLINE OF ALL OTHER PROTECTED SPECIES.

(B) NO PERSON SHALL ATTACH ANY SIGN, NOTICE OR OTHER OBJECT TO ANY PROTECTED TREE OR FASTEN ANY WIRES, CABLES, NAILS OR
SCREWS TO ANY PROTECTED TREE IN ANY MANNER THAT COULD PROVE HARMFUL TO THE PROTECTED TREE, EXCEPT AS NECESSARY IN
CONJUNCTION WITH ACTIVITIES IN THE PUBLIC INTEREST.

(C) DURING THE CONSTRUCTION STAGE OF DEVELOPMENT, THE CONTRACTOR SHALL NOT CAUSE OR PERMIT THE CLEANING OF EQUIPMENT
OR MATERIAL WITHIN THE OUTSIDE PERIMETER OF THE CROWN (DRIPLINE) OR ON THE NEARBY GROUND OF ANY TREE OR GROUP OF
TREES WHICH IS TO BE PRESERVED. WITHIN THE OUTSIDE PERIMETER OF THE CROWN (DRIPLINE) OF ANY TREE OR ON NEARBY GROUND,
THE CONTRACTOR SHALL NOT CAUSE OR PERMIT STORAGE OF BUILDING MATERIAL AND/OR EQUIPMENT, OR DISPOSAL OF WASTE
MATERIAL SUCH AS PAINTS, OIL, SOLVENTS, ASPHALT, CONCRETE, MORTAR OR ANY OTHER MATERIAL HARMFUL TO THE LIFE OF THE TREE.

(D) NO PERSON SHALL PERMIT ANY UNNECESSARY FIRE OR BURNING WITHIN 30 FEET OF THE DRIPLINE OF A PROTECTED TREE.
(E) ANY LANDSCAPING ACTIVITIES WITHIN THE BARRIER AREA SHALL BE ACCOMPLISHED WITH HAND LABOR.
(F) PRIOR TO ISSUING A CERTIFICATE OF OCCUPANCY OR COMPLIANCE FOR ANY DEVELOPMENT, BUILDING OR STRUCTURE, ALL TREES

DESIGNATED TO BE PRESERVED THAT WERE DESTROYED DURING CONSTRUCTION SHALL BE REPLACED BY THE CONTRACTOR WITH TREES
OF EQUIVALENT DIAMETER AT BREAST HEIGHT TREE CALIPER AND OF THE SAME SPECIES AS SPECIFIED BY THE COUNTY ADMINISTRATOR,
BEFORE OCCUPANCY OR USE, UNLESS APPROVAL FOR THEIR REMOVAL HAS BEEN GRANTED UNDER PERMIT.

(G) THE COUNTY ADMINISTRATOR MAY CONDUCT PERIODIC INSPECTIONS OF THE SITE DURING LAND CLEARANCE AND CONSTRUCTION.
(H) IF, IN THE OPINION OF THE COUNTY ADMINISTRATOR, DEVELOPMENT ACTIVITIES WILL SO SEVERELY STRESS SLASH PINES OR ANY OTHER

PROTECTED TREE SUCH THAT THEY ARE MADE SUSCEPTIBLE TO INSECT ATTACK, PREVENTATIVE SPRAYING OF THESE TREES BY THE
CONTRACTOR MAY BE REQUIRED.

TREE PROTECTION GENERAL NOTES

TREE PROTECTION SPECIFICATIONS
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LANDSCAPE ARCHITECTURE
LAND PLANNING · IRRIGATION DESIGN

800.680.6630
www.evergreendesigngroup.com

National Presence.  Local Expertise.
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LANDSCAPE ARCHITECTURE
LAND PLANNING · IRRIGATION DESIGN

800.680.6630
www.evergreendesigngroup.com

National Presence.  Local Expertise.

EVERGREEN DESIGN GROUP
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Scale 1" = 30'

15' 60'30'0'

TREE PROTECTION
FENCE - 4' ORANGE

MESH FENCING - TYP.

TREE PROTECTION
FENCE - 4' ORANGE

MESH FENCING - TYP.

TREE PROTECTION
FENCE - 4' ORANGE

MESH FENCING - TYP. LEGEND

218 - EXISTING PROTECTED 
TREES TO BE REMOVED

1 - EXISTING SPECIMEN 
TREE TO BE RETAINED

3 - EXISTING SPECIMEN TREE
TREES TO BE REMOVED

56 - EXISTING PROTECTED 
TREES TO BE RETAINED

4' ORANGE MESH TREE PROTECTIVE FENCING
6' CHAIN LINK TREE PROTECTIVE FENCING - FOR SPECIMEN TREE

32 - ON SITE, 24 - OFF SITE

(NOT INCLUDING POOR/VERY POOR TREES)

MITIGATION FOR REMOVAL OF EXISTING TREES
218 REQUIRED MITIGATION TREES TO BE PAID CASH-IN-LIEU

TOTAL MITIGATION IS:
218 DEBITS FOR PROTECTED TREES +
58 DEBITS FOR SPECIMEN TREES –
48 CREDITS FOR PROTECTED TREES (ON SITE)

4 CREDITS FOR 3703
4 CREDITS FOR 3704
4 CREDITS FOR 3706
4 CREDITS FOR 3707
4 CREDITS FOR 3709
1 CREDIT FOR 3710
1 CREDIT FOR 3712
1 CREDIT FOR 3713
1 CREDIT FOR 3714
1 CREDIT FOR 3715
6 CREDITS FOR SPECIMEN TREE 3716
4 CREDITS FOR 3717
1 CREDIT FOR 3718
1 CREDIT FOR 3727
1 CREDIT FOR 3736
1 CREDIT FOR 3739
1 CREDIT FOR 3740
1 CREDIT FOR 3743
1 CREDIT FOR 3744
1 CREDIT FOR 3750
1 CREDIT FOR 3758
1 CREDIT FOR 3760
1 CREDIT FOR 3766
1 CREDIT FOR 3768
1 CREDIT FOR 3769

218 + 58 – 48 CREDITS = 228 X 600 = $136,800 OWED IN MITIGATION.

POOR AND VERY POOR CONDITION TREES HAVE BEEN EXCLUDED
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	A. CALL TO ORDER
	B. INVOCATION
	C. PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG AND TO THE TEXAS FLAG
	D. PUBLIC COMMENT
	E. ANNOUNCEMENTS
	1. Announcements from the mayor and council members

	F. TOWN MANAGER'S REPORT
	1. Capital Improvement Projects
	2. Economic Development Projects
	3. Organizational Updates

	G. FUTURE AGENDA ITEM(S)
	H. COORDINATION OF CALENDARS
	1. June 16 - Regular Meeting
	2. June 19 - Work Session (Canceled)

	I. CONSENT ITEM(S)
	1. Meeting Minutes
	5.19.25 Draft Minutes
	5.28.25 Draft Minutes
	5.29.25 Draft Minutes

	2. 2021 IFC for Electric Vehicle Chargers
	Staff Report
	Draft Ordinance

	3. Elite Chef Competition Fundraiser
	Staff Report
	Elite Chef 2025

	4. Ford Transit T25 purchase (Facilities)
	Staff Report
	Quote
	Bid Award Recommendation

	5. 2025 Ford F450 purchase (Public Works)
	Staff Report
	Fleet Req
	Quote
	Bid Award Recommendation

	6. Consider approval of the donation of several histo
	Staff Report
	TOFM Historical Collection Item Presentation 6-02-25 TC


	J. REGULAR ITEM(S)
	1. Certificates of Obligation
	Staff Report
	CO 2025 Projects
	FLOWER MOUND CO 2025 - Ordinance - parameters
	FLOWER MOUND CO 2025 - Paying Agent Registrar Agreement 

	2. Stonehill Pump Station Motor Replacement - Construction Award
	Staff Report
	Bid Tabulation
	Bid Tabulation - Verified As-Read
	Construction Agreement

	3. TRP25-0002 - Trinity Park
	Staff Report
	Tree Removal Application
	Letter of Intent
	Tree Survey
	Specimen Trees Requested for Removal


	K. BOARDS/COMMISSIONS
	L. CLOSED MEETING
	1. Consultation with Town Attorney.
	a. Legislative Update

	2. Discuss and consider purchase, exchange, lease or 
	3. Discuss and consider resignations, appointments, e
	4. Discuss and consider economic development incentiv
	5. Town Secretary position

	 The Town Council may convene in executive session to conduct a private consultation with its attorney on any legally posted agenda item, when the Town Council seeks the advice of its attorney about pending or contemplated litigation, a settlement offer, or on a matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the provisions of Chapter 551, including the above referenced items.
	M. RECONVENE
	N. ADJOURN



