
Town Council Regular Meeting 
 

 

 

June 1, 2026 
 

Town Hall 
2121 Cross Timbers Road 
Flower Mound, TX 75028 

 
6:00 p.m. 

 
In accordance with section 551.127 of the Texas Government Code (Open Meeting Act) this meeting will be 
an in-person meeting with either a member of Town Council, staff, or consultant, participating by video 
conference. The public meeting location will be Flower Mound Town Hall, 2121 Cross Timbers Rd, Flower 
Mound, Texas. The Mayor, as presiding officer of Town Council, and a quorum of the Town Council will be 
physically present at this location. The location where the Mayor is physically present shall be open to the 
public during the open portions of the meeting. 
 

 

Comments regarding any agenda item can be sent to the Town Council by emailing towncouncil@flowermound.gov  
or by calling 972.874.6005 and leaving a message. 

 
AGENDA 

  
A. CALL TO ORDER 
  
B. INVOCATION 
  
C. PLEDGES 
  
D. PRESENTATION(S) 
    
E. PUBLIC COMMENT 
 The purpose of this item is to allow the public an opportunity to address the Town Council regarding any item on this 

agenda that is not a "Public Hearing." Issues regarding daily operational or administrative matters should first be 
dealt with by calling Town Hall at 972.874.6000 during business hours. 
 
In accordance with the Texas Open Meetings Act, the Town Council is restricted from discussing or acting on items 
not listed on the agenda.  
  
To speak to Council during public comment, fill out a comment form (PDF). Note: 

• Limited to three (3) minutes, a tone will sound at 30 seconds left and when time has expired, and times 
may be adjusted by the Mayor 

• Direct comments to the Town Council 
• State your name and the municipality where you reside 

  
F. ANNOUNCEMENTS 
  1. Announcements from the mayor and council members 
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G. TOWN MANAGER'S REPORT 
  1. Capital Improvement Projects 
  2. Economic Development Projects 
  3. Organizational Updates 
  a. Tree Rebate Program Update  
  
H. FUTURE AGENDA ITEM(S) 
  The purpose of this item is to allow the Mayor and members of Council an opportunity to bring 

forward items they wish to discuss at a future meeting, with the understanding that a 
consensus of Council is needed in order for that item to be placed on a future agenda and in 
accordance with the Town Council Agenda Setting Policy (Ord. 65-15).  

  
I. COORDINATION OF CALENDARS 
  
  1. June 11 - Work Session 
  2. June 15 - Regular Meeting 
  3. July 6 - Regular Meeting 
  
J. CONSENT ITEM(S) 
  This part of the agenda consists of non-controversial or "housekeeping" items required by law. 

Items may be removed from Consent by any council member by making such request prior to a 
motion and vote. 

  1. Minutes 5/13 - Consider approval of the minutes from a special meeting held on 
May 13, 2026. 

  2. Minutes 5/18 - Consider approval of the minutes from a regular meeting held on 
May 18, 2026. 

  3. Minutes 5/21 - Consider approval of the minutes from a work session held on 
May 21, 2026. 

  4. Speed Limit Ordinance Clean Up - Consider approval of an ordinance amending 
Exhibit A of Ordinance 48-21, Speed Limit Ordinance Clean up, in order to add 
new Residential Streets and various other clean up items. 

  5. Design PSA - Justin Road Trail Improvements - Consider approval of 
Professional Services Agreement with Nathan D. Maier Consulting Engineers, 
Inc., for the design services associated with the Justin Road Trail Improvements 
Project, in the amount of $108,473.00; and authorization for the Mayor to 
execute same on behalf of the Town. 

  6. Water Storage Tank Cleaning and Inspection Service Contract - Consider 
approval of a Water Storage Tank Inspection and Cleaning Services contract 
with Texas Tank Services, in the amount of $31,000 annually through NCTCOG 
TXShare Contract No. 2024-135. The contract is for one year with three one-
year renewal options. 

  7. Vehicle purchase for Public Works Streets Division - Consider approval of the 
purchase of a 2026 Ford F-250 Crew Cab 4X4 from Sam Pack’s Five Star Ford 
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through BuyBoard Contract #724-23 for the Streets Division in the total amount 
of $56,591.23. 

  8. Elite Chef Competition Fundraiser - Consider approval of the consumption of 
alcohol at the Flower Mound Senior Center during the 2026 Elite Chef 
Fundraiser. 

  9. Easement Abandonment Long Prairie Rd / Spinks Rd - Consider approval of an 
ordinance of the Town of Flower Mound, Texas, providing for the abandonment 
and release of the Town’s interest in an easement previously granted to the 
Town for the construction and maintenance of a water line. 

  
K. REGULAR ITEM(S) 
  1. Certificates of Obligation - Consider approval of an ordinance authorizing the 

issuance of Certificates of Obligation, Series 2026, for an amount not to exceed 
$35,265,000.00, for the purpose of paying for street, waterworks and sewer 
system improvements and fire-fighting facilities, establishing parameters for the 
sale and issuance of such bonds, delegating certain matters to an authorized 
official of the Town and resolving all matters incident and related thereto. 

  2. General Obligation Improvement and Refunding Bonds - Consider approval of 
an ordinance authorizing the issuance of General Obligation Improvement and 
Refunding Bonds, Series 2026, for an amount not to exceed $18,870,000.00 for 
the purpose of funding improvements to streets, park and recreation facilities, 
including trail system improvements, parks, sports fields and the renovation and 
expansion to the Communcity Activity Center, and $24,085,000.00 for purposes 
of the refunding of certain outstanding bonds, establishing parameters for the 
sale and issuance of such bonds, delegating certain matters to an authorized 
official of the Town and resolving all matters incident and related thereto. 

  3. School Zone FM 1171 - Consider approval of an ordinance amending Exhibit A 
of Ordinance 48-21, Speed Limit Ordinance, in order to add a new reduced 
school speed zone on FM 1171 from Flower Mound Road to Saddlewood Drive. 

  4. Construction Award - Timber Valley Dr and Fairfield Ln Reconstruction - 
Consider approval of a Construction Agreement with DDM Construction 
Corporation for the Timber Valley Dr and Fairfield Ln Reconstruction project, in 
the amount of $4,041,249.00; and authorization for the Mayor to execute same 
on behalf of the Town. 

  5. Dog Gun Investments, LLC 380 Agreement - Public Hearing to consider 
approval of a Chapter 380 Agreement with Dog Gun Investments, LLC for the 
economic development of Flower Mound, and authorization for the Mayor to 
execute same on behalf of Town. 

  
L. WORK SESSION ITEM 
  1. Town Council Budget Work Session #1 
  
M. BOARDS/COMMISSIONS 
  Discuss and consider resignations, appointments, evaluations, reassignments, discipline, or 

dismissals for the following boards or commissions: Animal Services Board, Capital 
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Improvements Advisory Committee, Community Development Corporation, Cultural Arts 
Commission, Denton County Transportation Authority, Environmental Conservation 
Commission, Historical Commission, Parks Board, School Liaison Committee, SMARTGrowth 
Commission, Tax Increment Reinvestment Zone Number (TIRZ #1), Tax Increment 
Reinvestment Zone Number (TIRZ #2), Transportation Commission, and Veterans Liaison 
Board. 

  
N. CLOSED MEETING 
  The Town Council to convene into closed meeting pursuant to Texas Government Code 

Chapter 551, including, but not limited to, Sections 551.071, 551.072, 551.074, and 551.087 for 
consultation with Town Attorney, and to discuss matters relating to real property, personnel, 
and economic development negotiations, as indicated below. The Town Council may convene 
in executive session to conduct a private consultation with its attorney on any legally posted 
agenda item, when the Town Council seeks the advice of its attorney about pending or 
contemplated litigation, a settlement offer, or on a matter in which the duty of the attorney to the 
governmental body under the Texas Disciplinary Rules of Professional Conduct of the State 
Bar of Texas clearly conflicts with the provisions of Chapter 551, including the below-
referenced items.  

  
  1. Section 551.071: Consultation with Town Attorney 

Consultation with Town Attorney. 
  a. Reginald Rembert & Rembert Enterprises, Inc. v. Town of Flower Mound, 

Texas  
  b. Potential Boundary Adjustment Matter  
  
  2. Section 551.072: Deliberation Regarding Real Property 

Discuss and consider purchase, exchange, lease or value of real property for 
parks, trails, cultural arts, public safety, public rights-of-way, and/or other 
municipal purposes, including real property located north of FM 1171 and west of 
US 377, and all matters incident and related thereto. 

  3. Section 551.074: Personnel Matters 
Discuss and consider resignations, appointments, evaluations, reassignments, 
discipline, or dismissals for the following boards or commissions: Board of 
Adjustment/Oil & Gas Board of Appeals, and Planning and Zoning Commission. 

  4. Section 551.087: Deliberation Regarding Economic Development 
Negotiations 
Discuss and consider economic development incentives, including retail centers, 
grocers, corporate relocation/expansion/retention, hospitality projects, health 
care facilities, construction of public improvements, requests for incentive related 
proposals to develop real property, and Tax Increment Reinvestment Zone 
(TIRZ) #1, TIRZ #2, River Walk PID No. 1, Proposed PID, MMDs, and MUDs. 

  
O. RECONVENE 
  
P. ADJOURN 
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I do hereby certify that the notice of above meeting for the Town of Flower Mound was posted at Town Hall, Town of Flower 
Mound, Texas, and on the Town’s website in compliance with Chapter 551, Texas Government Code on May 26, 2026, by 
5:00 p.m. 

Traci Henderson, Town Secretary 

 
The Flower Mound Town Hall and Jody Smith Hall are wheelchair accessible. Requests for accommodation or interpretive 
services must be made 48 hours prior to this meeting by contacting Town Hall at 972.874.6000. Additional time limits will be 
provided for members of the public that need to address the Town Council through a translator. 
 
In accordance with section 551.043 of the Texas Government Code, the Taxpayer Impact Statement can be viewed by clicking 
HERE. 
 
To preview upcoming items of business that may appear on future agendas click HERE. 
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Town Council Special Meeting - Canvass 
 

 

 

May 13, 2026 
 

Town Hall 
2121 Cross Timbers Road 
Flower Mound, TX 75028 

 
6:00 p.m. 
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DRAFT MINUTES 
  
A. CALL TO ORDER 
 
  Mayor Moore called the meeting to order at 6:01 p.m. with the following members 

present for items A.- F.: 
 
Cheryl Moore, Mayor 
Ann Martin, Mayor Pro Tem 
Adam Schiestel, Deputy Mayor Pro Tem 
Chris Drew, Councilmember Place 2 
Brian Taylor, Councilmember Place 3 
Janvier Werner, Councilmember Place 4 
 
The following members present for items G. - L.: 
 
Cheryl Moore, Mayor 
Adam Schiestel, Deputy Mayor Pro Tem 
Chris Drew, Councilmember Place 2 
Brian Taylor, Councilmember Place 3 
Janvier Werner, Councilmember Place 4 
Clare Harris, Councilmember Place 5 

Town Staff present: 
 
James W. Childers, Town Manager 
Traci Henderson, Town Secretary 
Tommy Dalton, Assistant Town Manager 
John Zagurski, Chief Financial Officer 
JP Walton, Strategic Services Officer 
 

  
B. INVOCATION 
 
   

Chaplain Wakefiled gave the invocation. 
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C. PLEDGES 
 
  Mayor Moore led the Pledge of Allegiance to the United States and Texas flags. 

 
    
D. PUBLIC COMMENT 
  The purpose of this item is to allow the public an opportunity to address the Town Council regarding any item on this 

agenda that is not a "Public Hearing." Issues regarding daily operational or administrative matters should first be 
dealt with by calling Town Hall at 972.874.6000 during business hours. 
 
In accordance with the Texas Open Meetings Act, the Town Council is restricted from discussing or acting on items 
not listed on the agenda.  
  
To speak to Council during public comment, fill out a comment form (PDF). Note: 

• Limited to three (3) minutes, a tone will sound at 30 seconds left and when time has expired, and times may be 
adjusted by the Mayor 

• Direct comments to the Town Council 
• State your name and the municipality where you reside 

 
  Names listed below don’t necessarily reflect the order in which each person spoke, and 

all municipalities are located in Flower Mound unless otherwise indicated. 
  Speaker name and municipality Subject (as written on the form) 

1. Joseph Martin Thank you 

2. Scott Langley Ann Martin Outro 
 
 

E. CONSENT ITEM(S) 
  This part of the agenda consists of non-controversial or "housekeeping" items required by law. 

Items may be removed from Consent by any council member by making such request prior to a 
motion and vote.  

    
ACTION: Ann Martin moved to approve the consent agenda as written. Adam 

Schiestel seconded the motion. 
AYES: Janvier Werner, Ann Martin, Adam Schiestel, Chris Drew, Brian Taylor  
NAYS: None 
ABSTAIN: None 
RESULT: 5 : 0 
  

  1. Minutes - 5/4 - Consider approval of the minutes from a regular meeting held on 
May 4, 2026.  

    
 

  2. Election Canvass - Consider approval of an ordinance canvassing returns and 
declaring the results of a General Election held May 2, 2026, to elect 
Councilmember Place 2 and Place 5. 
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ORDINANCE NO. 13-26 
 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER 
MOUND, TEXAS, CANVASSING RETURNS AND DECLARING RESULTS OF A 
GENERAL ELECTION HELD MAY 2, 2026, FOR THE PURPOSE OF 
ELECTING COUNCIL MEMBER PLACES 2 AND 5, OF THE TOWN OF 
FLOWER MOUND, TEXAS; AND PROVIDING AN EFFECTIVE DATE. 
 

    
F. RECOGNITION OF AND REMARKS FROM MAYOR PRO TEM ANN MARTIN  
   

Ann Martin offered remarks and her gratitude regarding her service and time on Town 
Council. 
 
Mayor Moore and Town Council offered meaningful remarks recognizing and thanking 
outgoing Councilmember Ann Martin for her service and dedication. 
 

    
G. ADMINISTER STATEMENT OF OFFICER, OATH OF OFFICE FOR RE-ELECTED 

AND NEWLY ELECTED OFFICIALS AND ISSUE CERTIFICATES OF ELECTION  
  

 

  1. Administer Statement of Officer and Oath of Office to re-elected Councilmember 
Place 2, Chris Drew and issue Certificate of Election.  

     
Town Secretary, Traci Henderson, administered the Statement of Officer and 
Oath of Office to Chris Drew, Place 2. Mayor Moore issued the Certificate of 
Election as required by law. 
 

  2. Administer Statement of Officer and Oath of Office to newly elected 
Councilmember Place 5, Clare Harris, and issue Certificate of Election.  

     
Town Secretary, Traci Henderson, administered the Statement of Officer and 
Oath of Office to Clare Harris, Place 5. Mayor Moore issued the Certificate of 
Election as required by law. 
 
Mayor Moore recessed the meeting at 6:33 p.m. 
 

    
H. REMARKS FROM COUNCILMEMBER DREW AND COUNCILMEMEBER HARRIS  
   

Mayor Moore reconvened the meeting at 6:38 p.m. 
 
Councilmember Chris Drew and Councilmember Clare Harris provided brief comments 
regarding their election to office and noted they look forward to serving the Town. 
 
The Mayor and Town Council extended congratulatory remarks to Councilmember 
Chris Drew and Councilmember Clare Harris, recognizing their achievements and 
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expressing the anticipated collaboration for the benefit of the Town. 
 

    
I. CLOSED MEETING 
  The Town Council to convene into closed meeting pursuant to Texas Government Code 

Chapter 551, including, but not limited to, Sections 551.071, 551.074, for consultation with 
Town Attorney, and to discuss matters relating to personnel. The Town Council may convene in 
executive session to conduct a private consultation with its attorney on any legally posted 
agenda item, when the Town Council seeks the advice of its attorney about pending or 
contemplated litigation, a settlement offer, or on a matter in which the duty of the attorney to the 
governmental body under the Texas Disciplinary Rules of Professional Conduct of the State 
Bar of Texas clearly conflicts with the provisions of Chapter 551, including the below-referenced 
items.  

   
Mayor Moore announced that the Town Council is convening into a closed meeting at 
6:52 p.m., pursuant to Texas Government Code Chapter 551, including, but not limited 
to, Section 551.074. 
 

  1. Discuss and consider election of Mayor Pro Tem; Deputy Mayor Pro Tem   
    

 

    
J. RECONVENE 
  

 
 
  The Town Council reconvened into the open meeting at 6:55 p.m. The following action 

was taken as a result of closed meeting. 
 
  
ACTION: Janvier Werner moved to elect Adam Schiestel to serve as Mayor 

Pro Tem. Chris Drew seconded the motion. 
AYES: Janvier Werner, Clare Harris, Adam Schiestel, Chris Drew, Brian 

Taylor 
NAYS: None 

ABSTAIN: None 
RESULT: 5 : 0 
  
 
  
ACTION: Janvier Werner moved to elect Brian Taylor to serve as Deputy 

Mayor Pro Tem. Clare Harris seconded the motion. 
AYES: Janvier Werner, Clare Harris, Adam Schiestel, Chris Drew, Brian 

Taylor 
NAYS: None 
ABSTAIN: None 
RESULT: 5 : 0 
  

    
K. COORDINATION OF CALENDARS  

Page 9 of 235



Page 5 of 5 
 

   
Mayor Moore confirmed that all Councilmembers plan to be at the following meetings: 
 

  1. May 18 - Regular Meeting  
    

 

  2. May 21 - Work Session  
    

 

  
L. ADJOURN 
 
   

Mayor Moore adjourned the meeting at 6:57 p.m. 
 
 

TOWN OF FLOWER MOUND, TEXAS 
 
 
       ________________________________ 
       CHERYL MOORE, MAYOR 
 
ATTEST: 
 
 
____________________________________ 
TRACI HENDERSON, TOWN SECRETARY 
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Town Council Regular Meeting 
 

 

 

May 18, 2026 
 

Town Hall 
2121 Cross Timbers Road 
Flower Mound, TX 75028 

 
6:00 p.m. 
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DRAFT MINUTES 
  
A. CALL TO ORDER 
 
   

Mayor Moore with the assistance of Sitara Prasad, called the meeting to order at 
6:00 p.m. with the following members present:  
 
Cheryl Moore, Mayor 
Adam Schiestel, Mayor Pro Tem 
Brian Taylor, Deputy Mayor Pro Tem 
Chris Drew, Councilmember Place 2 
Janvier Werner, Councilmember Place 4 
Clare Harris, Councilmember Place 5  
 
Town Council member(s) absent:  
 
Town Staff present:  
 
James W. Childers, Town Manager 
Bryn Meredith, Town Attorney 
Traci Henderson, Town Secretary 
Tommy Dalton, Assistant Town Manager 
Tiffany Bruce, Assistant Town Manager/Town Engineer 
Lexin Murphy, Director of Development Services 
John Zagurski, Chief Financial Officer 
JP Walton, Chief Strategic Officer  

  
B. INVOCATION 
 
  Chaplain Wakefield gave the invocation. 
  
C. PLEDGES 
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Mayor Moore with the assistance of Sitara Prasad, led the Pledge of Allegiance to the 
United States and Texas flags. 

  
D. PRESENTATION(S) 
 
  

 

  1. Proclamation for Mental Health Awareness Month  
     

Mayor Moore with the assistance of Sitara Prasad recited the proclamation and 
presented it to Kirk VanHousen and Pam Gutierrez with Denton County MHMR. 
  

  2. Proclamation National Safe Boating Week  
     

Mayor Moore with the assistance of Sitara Prasad recited the proclamation and 
presented it to Eric Gunn, U.S. Coast Guard Auxillary, Grapevine. 
  

  3. Proclamation for Public Works Week  
     

Mayor Moore with the assistance of Sitara Prasad recited the proclamation and 
presented it to Director of Public Works, Brian Waltenburg and many public 
works staff. 
  

  4. Retirement Certificate Presentation Flower Mound Chamber of Commerce  
     

Mayor Moore with the assistance of Sitara Prasad acknowledged contributions to 
the Town and presented the certificate to Cindi Howard. Kelly Heslep was 
unable to attend. 
  

  5. The Summit Club and Flower Mound Firefighters Foundation donation to the 
restoration of retired Fire Engine 343.  

     
Summit Club representative Bryan Webb and many other Summit Club members 
presented the proclamation to Julian Pastrana of the Flower Mound Firefighters 
Foundation. 

    
E. PUBLIC COMMENT 
 The purpose of this item is to allow the public an opportunity to address the Town Council regarding any item on this 

agenda that is not a "Public Hearing." Issues regarding daily operational or administrative matters should first be 
dealt with by calling Town Hall at 972.874.6000 during business hours. 
 
In accordance with the Texas Open Meetings Act, the Town Council is restricted from discussing or acting on items 
not listed on the agenda.  
  
To speak to Council during public comment, fill out a comment form (PDF). Note: 

• Limited to three (3) minutes, a tone will sound at 30 seconds left and when time has expired, and times 
may be adjusted by the Mayor 

• Direct comments to the Town Council 
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• State your name and the municipality where you reside 
 
   

Names listed below don’t necessarily reflect the order in which each person spoke, and 
all municipalities are located in Flower Mound unless otherwise indicated. 
  Speaker name and municipality Subject (as written on the form) 

1. Fred Vincent Environmental 

2. Bentley Ford Chamber of Commerce 

3. Elizabeth Miller Girl Scout Silver Award Project 

4. Jacque Narrell Historical Commission Appointment 

  
F. ANNOUNCEMENTS  
   

 
  

  1. Announcements from the mayor and council members  
     

Chris Drew 
Kids Fishing Derby May 23, 8:00 a.m. to 11:00 a.m. at Rheudasil Park 
Concert in the Park, May 22. 7:00 p.m. at Heritage Park  
Memorial Day Ceremony, May 25, 9:00 a.m. at Flower Mound Senior Center 
Spring Jubilee, May 30, 10:00 a.m. to 2:00 p.m. at Gibson Grant Log House  

  
G. TOWN MANAGER'S REPORT 
 
  

 

  1. Capital Improvement Projects  
    

 

  2. Economic Development Projects  
    

 

  3. Organizational Updates  
    

 

  a. National EMS Week, May 17–23, 2026.   
     

James W. Childers, Town Manager, shared that the week of May 17-23 is 
National EMS Week with a theme of Improving Outcomes Together and 
highlighting the amazing work regarding our EMS response. 
  

  b. GFOA Distinguished Budget Presentation Award   
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Mr. Childers shared that for the 34th straight year, the Town of Flower Mound 
received the Distinguished Budget Presentation Award from the Government 
Finance Officers Association. Mr. Childers recognized the hard work that staff 
does each year. 
  

  c. Art Center Update   
     

Mr. Childers gave a presentation identifying or noting:  
 
Finalizing pre-design phase; focused on business and operations plan; meetings 
with key stakeholders; new arts foundation support; and providing deliverables to 
council in July. 
 
Mr. Childers also spoke to the Mental Health Month Proclamation and Grant 
Program opportunities. 
 
Mr. Childers stated that staff will assist Ms. Miller (spoke during public 
comments) with her Girl Scout Silver Award project. 
 
Lastly, Mr. Childers shared that the Town Council Meeting streaming is down 
this evening. 
  

H. FUTURE AGENDA ITEM(S) 
  The purpose of this item is to allow the Mayor and members of Council an opportunity to bring 

forward items they wish to discuss at a future meeting, with the understanding that a 
consensus of Council is needed in order for that item to be placed on a future agenda and in 
accordance with the Town Council Agenda Setting Policy (Ord. 65-15).   

   
Janvier Werner requested Denton County Central Appraisal District (DCAD) provide 
education around notification and content changes to Flower Mound residential 
appraisals.  

  
I. COORDINATION OF CALENDARS 
 
  Mayor Moore confirmed that all Council members plan to be at the following meetings: 

  
  1. May 21 - Board & Commission Reporting  
    

 

  2. June 1 - Regular Meeting  
    

 

  3. June 11 - Work Session  
    

 

J. CONSENT ITEM(S) 
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  This part of the agenda consists of non-controversial or "housekeeping" items required by law. 
Items may be removed from Consent by any council member by making such request prior to a 
motion and vote.  

   
  
ACTION: Adam Schiestel moved to approve consent agenda items 1-4. 

Janvier Werner seconded the motion. 
AYES: Janvier Werner, Adam Schiestel, Chris Drew, Brian Taylor, Clare 

Harris  
NAYS: None 
ABSTAIN: None 
RESULT: 5 : 0 
  
  

  1. Samsara 3-year licensing contract - Consider approval of the purchase of a 3-
year licensing contract paid annually for Samsara vehicle asset gateways, a 
vehicle telematics/GPS solution for a 3-year total cost of $223,611.84 utilizing 
Sourcewell Contract # 102924-SAM.  

    
 

  2. Animal Services 2026 Ford F250 - Consider approval of purchasing one(1) 2026 
Ford F250 for Animal Services from Sam Packs Five Star Ford in the amount of 
$71,915.24 utilizing BuyBoard Contract #724-23.  

    
 

  3. Fire Station #6 - PSA for Material Testing - Consider approval of a Professional 
Services Agreement with ECS Southwest, LLP for the material testing services 
associated with Fire Station #6, in the amount of $99,385,00; and authorization 
for the Mayor to execute same on behalf of the Town.  

    
 

  4. Consider approval of ordinance to appoint Alternate Judge Cynthia Burkett. - 
Consider approval of an ordinance to appoint Alternate Municipal Judge Cythia 
Burkett for the period of May 18, 2026, through May 17, 2028.  

     
ORDINANCE NO. 14-26 
 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER 
MOUND, TEXAS APPOINTING AN ALTERNATE JUDGE OF THE MUNICIPAL 
COURT OF RECORD IN THE TOWN OF FLOWER MOUND; PROVIDING THIS 
ORDINANCE SHALL BE CUMULATIVE OF ALL ORDINANCES; PROVIDING A 
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 
  

K. REGULAR ITEM(S)  
   

Mayor Moore announced that the Town Council is convening into a closed meeting at 
6:47 p.m., pursuant to Texas Government Code Chapter 551, Section 551.087. 
 
The Town Council reconvened into the open meeting at 7:00 p.m. 
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  1. Prologis 380 Agreement - Public Hearing to consider approval of a Chapter 380 

Agreement with Prologis for the economic development of Flower Mound, and 
authorization for the Mayor to execute same on behalf of Town.  

     
Ray Watson, Director of Economic Development, gave a presentation identifying 
or noting: 
 
Site photos; renderings; project overview; incentives requested; and cost benefit 
analysis. 
 
Town Council and staff discussed moving forward without the agreement.  
 
Mayor Moore opened the public hearing.  
 
All municipalities are located in Flower Mound unless otherwise indicated. 
  Speaker name and 

municipality 
Subject (as written on the form) 

1. Fred Vincent Economic Development 

 
There being no one else wishing to speak, Mayor Moore closed the public 
hearing. 
   
ACTION: Adam Schiestel moved to approve K.1 as presented. Chris 

Drew seconded the motion. 
AYES: Janvier Werner, Adam Schiestel, Chris Drew, Brian Taylor, 

Clare Harris  
NAYS: None 
ABSTAIN: None 
RESULT: 5 : 0 
  

  2. MPA26-0001 – Economic Development - Public Hearing to consider an 
ordinance amending the Master Plan (MPA26-00001 – Economic Development) 
to amend Section 10.0 – Economic Development Plan, of the Master Plan.  

     
Ray Watson, Director of Economic Development, gave a presentation identifying 
or noting: 
 
Overview and plan goals. 
 
Town Council and staff discussed sales tax, 2024 to 2026 differences. 
 
Mayor Moore opened the public hearing. There being no one wishing to speak, 
Mayor Moore closed the public hearing. 
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ACTION: Brian Taylor moved to approve K.2 as presented. Chris 
Drew seconded the motion. 

AYES: Janvier Werner, Adam Schiestel, Chris Drew, Brian Taylor, 
Clare Harris  

NAYS: None 
ABSTAIN: None 
RESULT: 5 : 0 
  
 
ORDINANCE NO. 15-26 
 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER 
MOUND, TEXAS, AMENDING THE FLOWER MOUND 2011  MASTER PLAN 
BY AMENDING ORDINANCE NO. 26-11, WHICH ADOPTED THE MASTER 
PLAN, BY REPEALING AND REPLACING SECTION 10.0, “ECONOMIC 
DEVELOPMENT PLAN;” PROVIDING THIS ORDINANCE IS CUMULATIVE OF 
ALL ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; AND 
PROVIDING AN EFFECTIVE DATE. 
  

  3. SSP25-0007 - Solinski Enterprises - Consider a request for a Subdivision Site 
Plan (SSP25-0007 – Solinski Enterprises) to approve infrastructure for a non-
residential subdivision with an exception to the access management policy and 
criteria, regarding driveway spacing, contained in the Town's Engineering Design 
Criteria and Construction Standards adopted through Chapter 32 of the Code of 
Ordinances. The property is generally located south of Spinks Road and west of 
Gerault Road.  (PZ recommended approval by a vote of 6 to 0 at its May 11, 
2026, meeting.)  

     
Lexin Murphy, Director of Development Services, gave a presentation identifying 
or noting: 
 
General and detailed site location photos; land use and zoning; subdivision site 
plan; exception request; site photos; and landscape plan.  
 
Applicant Representative, Daniel Sterwart, Civil Engineer with Development 
Engineering Consultants, gave a presentation identifying or noting: 
 
Truck turn analysis and anticipated vehicle traffic. 
 
Town Council and staff discussed truck routes and U-turns. 
 
ACTION: Brian Taylor moved to approve K.3 as presented. Clare 

Harris seconded the motion. 
AYES: Janvier Werner, Adam Schiestel, Chris Drew, Brian Taylor, 

Clare Harris  
NAYS: None 
ABSTAIN: None 
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RESULT: 5 : 0 
  
  

L. BOARDS/COMMISSIONS 
  Discuss and consider resignations, appointments, evaluations, reassignments, discipline, or 

dismissals for the following boards or commissions: Animal Services Board, Capital 
Improvements Advisory Committee, Community Development Corporation, Cultural Arts 
Commission, Denton County Transportation Authority, Environmental Conservation 
Commission, Historical Commission, Parks Board, School Liaison Committee, SMARTGrowth 
Commission, Tax Increment Reinvestment Zone Number (TIRZ #1), Tax Increment 
Reinvestment Zone Number (TIRZ #2), Transportation Commission, and Veterans Liaison 
Board.  

  
 

  1. Denco 9-1-1 Board of Managers - Consider a nomination letter to the Denco 
Area 9-1-1 District Board of Managers.  

     
ACTION: Adam Schiestel moved Move to appoint Patrick Martin to 

the Historical Commission, Place 5, with a term beginning 
May 19, 2026, during the Historical Commission Meeting 
held on May 19, 2026, and ending September 30, 2027. 
Janvier Werner seconded the motion. 

AYES: Janvier Werner, Adam Schiestel, Chris Drew, Brian Taylor, 
Clare Harris  

NAYS: None 
ABSTAIN: None 
RESULT: 5 : 0 
  
 
L.1 
 
Town Secretary, Traci Henderson, presented the item. 
 
ACTION: Adam Schiestel moved to submit Ann Martin as a nominee 

to be considered to serve on the DENCO 911 District Board 
of Managers. Clare Harris seconded the motion. 

AYES: Janvier Werner, Adam Schiestel, Chris Drew, Brian Taylor, 
Clare Harris  

NAYS: None 
ABSTAIN: None 
RESULT: 5 : 0 
  

M. CLOSED MEETING 
  The Town Council to convene into closed meeting pursuant to Texas Government Code 

Chapter 551, including, but not limited to, Sections 551.071, 551.072, 551.074, and 551.087 for 
consultation with Town Attorney, and to discuss matters relating to real property, personnel, 
and economic development negotiations, as indicated below. The Town Council may convene 
in executive session to conduct a private consultation with its attorney on any legally posted 
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agenda item, when the Town Council seeks the advice of its attorney about pending or 
contemplated litigation, a settlement offer, or on a matter in which the duty of the attorney to the 
governmental body under the Texas Disciplinary Rules of Professional Conduct of the State 
Bar of Texas clearly conflicts with the provisions of Chapter 551, including the below-
referenced items.   

   
Mayor Moore announced that the Town Council is convening into a closed meeting at 
7:29 p.m., pursuant to Texas Government Code Chapter 551, including, but not limited 
to, Sections 551.071, 551.072, 551.074, and 551.087. 
  

  1. Section 551.071: Consultation with Town Attorney 
Consultation with Town Attorney.  

    
 

  a. Reginald Rembert & Rembert Enterprises, Inc. v. Town of Flower Mound, 
Texas   

    
 

  b. Potential Boundary Adjustment Matter   
    

 

  2. Section 551.072: Deliberation Regarding Real Property 
Discuss and consider purchase, exchange, lease or value of real property for 
parks, trails, cultural arts, public safety, public rights-of-way, and/or other 
municipal purposes, including real property located north of FM 1171 and west of 
US 377, and all matters incident and related thereto.  

    
 

  3. Section 551.074: Personnel Matters 
Discuss and consider resignations, appointments, evaluations, reassignments, 
discipline, or dismissals for the following boards or commissions: Board of 
Adjustment/Oil & Gas Board of Appeals, and Planning and Zoning Commission.  

    
 

  4. Section 551.087: Deliberation Regarding Economic Development 
Negotiations 
Discuss and consider economic development incentives, including retail centers, 
grocers, corporate relocation/expansion/retention, hospitality projects, health 
care facilities, construction of public improvements, requests for incentive related 
proposals to develop real property, and Tax Increment Reinvestment Zone 
(TIRZ) #1, TIRZ #2, River Walk PID No. 1, Proposed PID, MMDs, and MUDs.  

    
 

  
N. RECONVENE 
 
   

The Town Council reconvened into the open meeting at 8:29 p.m.; There was no action 
taken as a result of the closed meeting.  

  
O. ADJOURN 
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Mayor Moore adjourned the meeting at 8:29 p.m.   
 
 

TOWN OF FLOWER MOUND, TEXAS 
 
 
       ________________________________ 
       CHERYL MOORE, MAYOR 
 
ATTEST: 
 
 
____________________________________ 
TRACI HENDERSON, TOWN SECRETARY 
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Town Council Work Session 
 

 

 

May 21, 2026 
 

Town Hall 
2121 Cross Timbers Road 
Flower Mound, TX 75028 

 
6:00 p.m. 
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DRAFT MINUTES 
  
A. CALL TO ORDER 
 
   

Mayor Moore called the meeting to order at 6:00 p.m. with the following members 
present:  
 
Cheryl Moore, Mayor 
Adam Schiestel, Mayor Pro Tem 
Brian Taylor, Deputy Mayor Pro Tem 
Chris Drew, Councilmember Place 2 
Janvier Werner, Councilmember Place 4 
Clare Harris, Councilmember Place 5  
 
Town Council member(s) absent:  
 
Town Staff present:  
 
Traci Henderson, Town Secretary 
Tommy Dalton, Assistant Town Manager 
JP Walton, Chief Strategic Officer 
  

    
B. PUBLIC COMMENT 
 The purpose of this item is to allow the public an opportunity to address the Town Council regarding any item on this 

agenda that is not a "Public Hearing." Issues regarding daily operational or administrative matters should first be 
dealt with by calling Town Hall at 972.874.6000 during business hours. 
 
In accordance with the Texas Open Meetings Act, the Town Council is restricted from discussing or acting on items 
not listed on the agenda.  
  
To speak to Council during public comment, fill out a comment form (PDF). Note: 

• Limited to three (3) minutes, a tone will sound at 30 seconds left and when time has expired, and times 
may be adjusted by the Mayor 

• Direct comments to the Town Council 
• State your name and the municipality where you reside 
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  All municipalities are located in Flower Mound unless otherwise indicated. 
  Speaker name and municipality Subject (as written on the form) 

1. Marilyn Lawson Memorial Day on Mound 

  
C. WORK SESSION ITEM(S) 
The following Boards, Commissions, or Committees to provide status update reports relative to their 
duties and responsibilities and receive feedback from Town Council: 
 
  

 

  1. Cultural Arts Commission   
     

Liz Brannon, Chair, provided a report on the work of the Cultural Arts 
Commission, and responded to questions or comments from Town Council 
regarding: 
 

• Traffic Signal Box Art Project 
• Public engagement for Public Art Wall 
• School Student Participation 

  
  2. Environmental Conservation Commission  
 
     

Marilyn Lawson, Chair, and Alton Bowman, Vice-Chair, provided a report on the 
work of the Environmental Conservation Commission, and responded to 
questions or comments from Town Council regarding: 
 

• Certified Wildlife Program 
• Habitat Program 
• No Mow Zones 
• The Flower Mound seeding 
• Eyeglass Collection 
• Green Waste Awareness 
• Acorns to Post Oaks Program 

  
  3. Historical Commission   
     

Jacque Narrell,Chair, provided a report on the work of the Historical 
Commission, and responded to questions or comments from Town Council 
regarding: 
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• Acknowledgment of quality of speakers at Historical Commission 
meetings 

• Gratitude for keeping history alive in Flower Mound 
 

  4. Parks Board   
     

Teresa Thomason, Chair, provided a report on the work of the Parks Board, and 
responded to questions or comments from Town Council regarding: 

• Resolution of Football League concerns  
• Working with other Boards and Commissions for park naming 

opportunities  

  5. School Liaison Committee   
     

Carey Turner, Chair, provided a report on the work of the School Liaison 
Committee, and responded to questions or comments from Town Council 
regarding: 
 

• Tour of Tech West/ The Moore you Know collaboration 
• Committee tie-in to Lewisville ISD Board meetings and attendance 
• Reaching out to Argyle ISD 

  
  6. Transportation Commission   
     

Chris Reed, Chair, provided a report on the work of the Transportation 
Commission, and responded to questions or comments from Town Council 
regarding: 
 

• Streetlight locations 
• Light pollution 
• Industry advancements in streetlight timing 
• Sidewalks and Trail System 

  
  7. Veterans Liaison Board   
     

Michael Saddler, Place 1, Charlene Matthews, Place 4, and Richard Crossley, 
Place 3, provided a report on the work of the Veterans Liaison Board, and 
responded to questions or comments from Town Council regarding: 
 

• Peter Colony Memorial Park Opening 
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• Certificates of Appreciation presented to Flower Mound residents with 
mobility issues 

• Flower Mound High School Veteran's Event 
 

  8. Animal Services Board  
 
     

Beth Soderberg, Chair, provided a report on the work of the Animal Services 
Board, and responded to questions or comments from Town Council regarding: 
 

• Increased involvement of the board 
• Success of educational offerings 

  
D. ADJOURN 
 
 
  Mayor Moore adjourned the meeting at 7:43 p.m. 
 
 

TOWN OF FLOWER MOUND, TEXAS 
 
 
       ________________________________ 
       CHERYL MOORE, MAYOR 
 
ATTEST: 
 
 
____________________________________ 
TRACI HENDERSON, TOWN SECRETARY 
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TOWN COUNCIL  

AGENDA J.4. 
CONSENT ITEM(S) 

  

 
DATE: June 1, 2026 
FROM: Matthew Hotelling, Assistant Director of Public Works/Transportation 
ITEM: Consider approval of an ordinance amending Exhibit A of Ordinance 48-21, Speed 

Limit Ordinance Clean up, in order to add new Residential Streets and various other 
clean up items. 

 
BACKGROUND: On November 15, 2021, Town Council approved an ordinance change relating to 
the prima facie speed limit of streets within the Town of Flower Mound to 25 mph.  Prior to this date, 
the Town's previous policy was to change locations within 1/4 mile of a school or major street 
construction project with other streets eligible through an exception process.  Prior to November 
2021, the prima facie speed limit for residential streets was 30 mph.  Since each street must be listed 
in the ordinance, new residential subdivision street names must be added in order to keep the 25 
mph residential speed limit. 
 
The Transportation Commission (TRC) made a recommendation in October 2020 for residential 
streets to be lowered to 25 mph from the prima facie state law speed limit of 30 mph.  The delay from 
October 2020 to November 2021 was due to the Texas State Legislature, which had introduced a bill 
to lower the state law prima facie speed limit to 25 mph which would have removed the need for 
Town Council to act on this measure.  The bill ultimately did not pass the state legislature.  Therefore, 
TRC's recommendation was brought forward to Town Council along with a policy change.  The policy 
change is for locations that want to increase the residential speed limit up to 30 mph would follow the 
same process as before to lower the speed limit. 
 
At the end of the 2024-2025 Lewisville Independent School District (LISD) school year, the decision 
was made to make both school boundary changes and to close Garden Ridge Elementary School 
(GRES).  With the closing of GRES, there was no longer a need for the school zone along Garden 
Ridge south of Forest Vista nor along Paisley Drive.  Those school zones are recommended for 
removal.  Furthermore, the boundaries for both Lamar Middle School and Downing Middle School 
changed.  With that change, Morriss Road became the new school boundary between the two 
schools.  The school zone at the intersection of Morriss Road and College Parkway was for Lamar 
Middle School.  Since the change, no crossing guard is at this location because there is no longer a 
need for school aged children for middle school to cross this intersection.  Therefore, the school zone 
in all four directions surrounding this intersection is recommended for removal. 
 
Finally, there were a number of clean up items from either typos or street name change in the original 
Ordinance 48-21.  The street name change was the change between Kirkpatrick Lane and Voyager 
Lane.  The changes for typos include Hickory to Hickory Drive; Cherokee Trail to Cherokee Path; 
removal of Kirkpatrick Road (east and west bound) in its entirety because of the change to Voyager 
Lane street name change; and Oak Brook Place because it is a private street. 
  
BOARD REVIEW/CITIZEN FEEDBACK: The Transportation Commission (TRC) made the initial 
recommendation for the lowering of the residential speed limit to 25 mph.  TRC was involved in street 
name changes for existing streets as spelled out in Section 90-320 in the code of ordinances. 
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ALTERNATIVES: N/A 
  
FISCAL IMPACT: As new residential subdivisions go through the development process, the 
developments are responsible for the new speed limit signage.  Town takes over normal 
maintenance after the subdivision has been accepted.  Voyager Lane is all within a school zone and 
intersection street names have been changed.  Hickory Drive and Cherokee Path have no changes 
that need to be made in the field.  
 

STRATEGIC GOAL:   

 
LEGAL REVIEW: Eric Garza, of Taylor, Olson, Adkins, Sralla, & Elam L.L.P., has reviewed the 
ordinance as to form and legality.  
  
ATTACHMENTS: 
1. Draft Speed Limit Ordinance Clean Up 
  
DRAFT MOTION: Move to approve as presented in the agenda caption. 
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TOWN OF FLOWER MOUND, TEXAS 

ORDINANCE NO. __-__ 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER 
MOUND, TEXAS, AMENDING CHAPTER 66, “TRAFFIC AND 
VEHICLES,” ARTICLE V, “SPEED LIMITS” OF THE CODE OF 
ORDINANCES, TOWN OF FLOWER MOUND, TEXAS, BY AMENDING 
SECTION 66-214(B) TO AMEND EXHIBIT A, “LIST OF ENUMERATED 
STREETS” TO ESTABLISH A PRIMA FACIE MAXIMUM SPEED LIMIT 
WHICH IS REASONABLE AND SAFE ON PORTIONS OF CERTAIN 
ROADWAYS IN THE TOWN BY ADDING SIXTY-TWO STREETS; BY 
REMOVING FOUR REDUCED SCHOOL ZONE SPEED LIMITS; BY 
REMOVING TWO STREETS; BY CHANGING THE STREET NAME OF 
FIVE STREETS; PROVIDING A CUMULATIVE CLAUSE; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING A PENALTY FOR VIOLATIONS 
HEREOF; PROVIDING FOR PUBLICATION; PROVIDING A SAVINGS 
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.   

  
WHEREAS, the Town of Flower Mound, Texas (the “Town”), is a home rule 

municipality acting under its Charter adopted pursuant to Article XI, Section 5, of the 
Texas Constitution and Chapter 9 of the Local Government Code; and, 

 
 WHEREAS, Section 545.356 of the Texas Transportation Code authorizes a 
municipality to establish prima facie maximum reasonable and prudent speeds for 
vehicles on streets and highways within the corporate boundaries; and, 
 
 WHEREAS, the Texas Department of Transportation has conducted an 
engineering and traffic investigation and study to determine a prima facie maximum speed 
limit which is reasonable and safe on portions of certain roadways that are the subject of 
this Ordinance; and, 

 
WHEREAS, the Town Council hereby finds and determines based upon said 

engineering and traffic investigation and study that the speed limits in the affected areas 
established herein are reasonable and safe and the Town Council hereby declares that 
the speed limits in the affected areas should be those set out herein; and, 

 
WHEREAS, the Town Council finds and determines that the adoption of this 

Ordinance is in the best interests of and necessary to protect the health, safety, and 
welfare of the public. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF FLOWER MOUND, TEXAS, THAT: 
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SECTION 1 
 

All of the above premises are hereby found to be true and correct legislative and 
factual determinations of the Town of Flower Mound and they are hereby approved and 
incorporated into the body of this Ordinance as if copied in their entirety. 

 
SECTION 2 

 
Chapter 66, “Traffic and Vehicles,” Article V, “Speed Limits,” of the Code of 

Ordinances, Town of Flower Mound, Texas is hereby amended by amending Section 66-
214(b) to amend Exhibit “A” to add the following streets in alphabetical order: 

 

Location 
Speed 
(mph) 

Angelou Circle 25 
Asgard Court 25 
Ashbrook Avenue 25 
Birchview Drive 25 
Bryan Court 25 
Centerfield Drive 25 
Clearview Boulevard 25 
Cottagebrook Lane 25 
Crystalbrook Drive 25 
Cypress Ridge Way 25 
Dappledbrook Avenue 25 

Denton Creek Boulevard from approximately 270 feet south 
of Dolan Falls Drive to approximately 215 feet northwest of 
Prairie Ridge Road when the school zone flasher is flashing 
or during times as posted on reduced school zone speed 
limit sign while school is in session. 20 

At All Other Times It Shall Be: 30 
Dickinson Drive 25 
Dublin Drive 25 
Fernbrook Court 25 
Fernwood View 25 
Foxwood Way 25 
Glistening View Way 25 
Goldenbrook Way 25 
Gosling Cove 25 
Hickory Drive 25 
Hilltop Brook Road 25 
Idus Bryant Trail 25 
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Indian Trail 25 
Ivybrook Way 25 
Jordan Circle 25 
King Eric Trail 25 
Kirkpatrick Lane (north and south bound 40 
Lake Forest Boulevard south of Aberdeen Drive 25 
Lakehurst Drive 25 
Lakemont Drive 25 
Legacy Park 25 
Lessig Lane 25 
Long Ship Lane 25 
Mapleview Avenue 25 
Midgard Drive 25 
Morningstar Brook Way 25 
Northshore Boulevard, approximately 1,000 feet east of FM 
2499 to Hill Ridge Drive 25 
Olin Circle 25 
Pebbleview Lane 25 
Plath Lane 25 
Quietbrook Place 25 
Scalzi Circle 25 
Shady Oak Drive 25 
Shady Trail 25 
Silverbrook Path 25 
Skyview Lane 25 
Spring Meadow Lane 25 
Stonemill Road 25 
Sullivan Lane 25 
Sunset Brook Road 25 
Sweet Roxie Lane 25 
Trillium View 25 
Tulip Trail 25 
Valkyrie Sky Road 25 
Valleybrook Avenue 25 
Violet Terrace 25 
Wayfinder Road 25 
Weir Way 25 
Wildflower Rook Drive 25 
World Tree Way 25 
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SECTION 3 

Chapter 66, “Traffic and Vehicles,” Article V, “Speed Limits,” of the Code of 
Ordinances, Town of Flower Mound, Texas is hereby amended by amending Section 66-
214(b) to amend Exhibit “A” to remove the following reduced school speed zones for the 
listed street sections in alphabetical order and to replace with the current speed limit 
during other times of the day for each respective street: 

 

Location 
Speed 
(mph) 

College Parkway from approximately 200 feet west of Morriss Road to 
Morriss Road when the school zone flasher is flashing or during times as 
posted on reduced school zone speed limit sign while school is in session. 20 
College Parkway from Morriss Road to approximately 200 feet east of 
Morriss Road when the school zone flasher is flashing or during times as 
posted on reduced school zone speed limit sign while school is in session. 20 
Garden Ridge Road from approximately 60 feet south of Newport Drive to 
approximately 35 feet north of Saddleback Lane when the school zone 
flasher is flashing or during times as posted on reduced school zone speed 
limit sign while school is in session. 20 
Morriss Road from Woodview Drive to Morriss Court when the school zone 
flasher is flashing or during times as posted on reduced school zone speed 
limit sign while school is in session. 20 

 

SECTION 4 

Chapter 66, “Traffic and Vehicles,” Article V, “Speed Limits,” of the Code of 
Ordinances, Town of Flower Mound, Texas is hereby amended by amending Section 66-
214(b) to amend Exhibit “A” to remove the following streets: 

 

Location 
Speed 
(mph) 

Kirkpatrick Road (east and west bound) 30 
Oak Brook Place 25 

 

SECTION 5 

Chapter 66, “Traffic and Vehicles,” Article V, “Speed Limits,” of the Code of 
Ordinances, Town of Flower Mound, Texas is hereby amended by amending Section 66-
214(b) to amend Exhibit “A” to change the name of the respective streets to the new name 
specified herein and for these entries to be placed in alphabetical order by the new name: 
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Previous Street Name New Street Name 
Speed 
(mph) 

Cherokee Trail. Cherokee Path 20 

Hickory Hickory Drive 25 
Kirkpatrick Lane from Garden Ridge 
Boulevard to approximately 900 feet 
west of Wager Road when the school 
zone flasher is flashing or during times 
as posted on reduced school zone 
speed limit sign while school is in 
session. 

Voyager Lane from Garden Ridge 
Boulevard to approximately 900 feet 

west of Wager Road when the school 
zone flasher is flashing or during times 

as posted on reduced school zone 
speed limit sign while school is in 

session. 20 

 At all other times shall be: 30 
 

 
SECTION 6 

 
The revised Exhibit “A,” as amended in this Ordinance, shall be kept on file with 

the Office of the Town Secretary as required by Section 66.214 of the Code of 
Ordinances, Town of Flower Mound, Texas.  
 

SECTION 7 
 

The speed limits set forth herein are effective when the Town Manager, or his 
designee, erects signs giving notice of the new speed limits. The Town Manager is 
directed to take such action necessary to ensure that such new speed limit signs are 
erected and installed. 
 

SECTION 8 
 

This Ordinance shall be cumulative of all provisions of ordinances and of the Code 
of Ordinances, Town of Flower Mound, Texas, as amended, except when the provisions 
of this Ordinance are in direct conflict with the provisions of such ordinances and such 
code, in which event the conflicting provisions of such ordinances and such code are 
hereby repealed. 
 

SECTION 9 
 

 It is hereby declared to be the intention of the Town Council that the sections, 
paragraphs, sentences, clauses, and phrases of this Ordinance are severable. If any 
section, paragraph, sentence, clause, or phrase is declared unconstitutional or invalid by 
the valid judgment or decree of a court of competent jurisdiction, such unconstitutionality 
or invalidity shall not affect any of the remaining portions of this Ordinance, since the 
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same would have been enacted by the Town Council without the incorporation of any 
such unconstitutional or invalid portion. 

 
SECTION 10 

 
Any person, firm, or corporation who violates, disobeys, omits, neglects, or refuses 

to comply with or who resists the enforcement of any of the provisions of this Ordinance 
shall be guilty of a misdemeanor and upon conviction shall be punished by a fine in 
accordance with Section 1-13 of the Code of Ordinances of the Town of Flower Mound.  
Each day any such violation exists or continues shall constitute a separate offense and 
shall be punishable as such. 

 
SECTION 11 

 
All rights and remedies of the Town are expressly saved as to any and all violations 

of the provisions of the Code of Ordinances, Town of Flower Mound, Texas, or any 
ordinances governing the matters addressed herein that have accrued at the time of the 
effective date of this Ordinance. As to such accrued violations and all pending litigation, 
whether civil or criminal, both under such ordinances, the same shall not be affected by 
this Ordinance but may be prosecuted until final disposition by the courts. 

 
SECTION 12 

 
The Town Secretary of the Town of Flower Mound is hereby directed to publish 

the caption of this Ordinance in the official newspaper of the Town of Flower Mound as 
required by Section 3.07 of the Charter of the Town of Flower Mound. 

 
SECTION 13 

 
This Ordinance shall be in full force and effect from and after the date of its 

passage and publication as required by law, and it is so ordained. 
 
DULY PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN OF 

FLOWER MOUND, TEXAS, BY A VOTE OF ___ TO ___, ON THIS THE _____ DAY OF 
JUNE, 2026. 

APPROVED: 
 
 
       
Cheryl Moore, MAYOR 

 
ATTEST: 
 
 
       
Traci Henderson, TOWN SECRETARY 
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TOWN COUNCIL  

AGENDA J.5. 
CONSENT ITEM(S) 

  

 
DATE: June 1, 2026 
FROM: John Habern, Park Development Manager 
ITEM: Consider approval of Professional Services Agreement with Nathan D. Maier 

Consulting Engineers, Inc., for the design services associated with the Justin Road 
Trail Improvements Project, in the amount of $108,473.00; and authorization for the 
Mayor to execute same on behalf of the Town. 

 
BACKGROUND: This item is to enter into a Professional Services Agreement with Nathan D. Maier 
Consulting Engineers, Inc., for the design work associated with Town Trail improvements along FM 
407 (Justin Road). The design will include a topographic survey, deed research, easement 
documents, drainage analysis, and preparation of permit-level construction drawings for 
approximately 3,300 linear feet of new 8-foot Town Trail along the southern side of FM 407, 
extending from Stone Hill Farms Road to Meadow View. 
 
If approved, this agreement would provide for the full design and construction plans for the Justin 
Road Trail Improvements project that will be used for the construction of the project. This is one of 
the projects included in the 2025 Bond, which was approved by the voters in May 2025. 
  
BOARD REVIEW/CITIZEN FEEDBACK: N/A 
  
ALTERNATIVES: A decision not to approve the Professional Services Agreement would result in 
existing 4-foot and 6-foot sidewalk segments along Justin Road remaining in place, leaving this 
portion of Master Planned Trail non-conforming with our Trails Master Plan. 
  
FISCAL IMPACT: $108,473.00 
Proposed Expenditure/(Revenue) Account Number(s): 
$108,473.00 537-110-XXXXX-621 
 

STRATEGIC GOAL:   

 
LEGAL REVIEW: The Town’s standard professional service agreement form documents, prepared 
by Taylor, Olson, Adkins, Sralla, & Elam L.L.P., was used to draft this agreement.  No alteration to 
the legal content of this form document was made.  
  
ATTACHMENTS: 
1. Professional Service Agreement 
2. Form 1295 
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DRAFT MOTION: Move to approve as presented in the agenda caption. 
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THE STATE OF TEXAS § 
COUNTY OF DENTON § 

PROFESSIONAL SERVICES AGREEMENT WITH 
NATHAN D. MAIER 

This contract is entered into on this 1st day of June, 2026, by and between the 
TOWN OF FLOWER MOUND, TEXAS, a municipal corporation located in Denton 
County, Texas, (hereinafter referred to as “TOWN”), acting by and through its Mayor, 
and Nathan D. Maier Consulting Engineers, Inc., (“hereinafter referred to as 
“CONSULTANT”) whose address is 12801 N Central Expressway, Suite 1710 Dallas, 
Texas 75243. 

RECITALS 

WHEREAS, TOWN desires to obtain professional services from CONSULTANT 
relative to surveying, design and providing construction documents for the Justin Road 
Trail Improvements project; and  

WHEREAS, CONSULTANT is an engineering firm qualified to provide such 
services and is willing to undertake the performance of such services for the TOWN in 
exchange for fees hereinafter specified;  

TERMS OF AGREEMENT 

NOW, THEREFORE, in consideration of the covenants and agreements hereinafter 
contained and subject to the terms and conditions hereinafter stated, the parties hereto do 
mutually agree as follows: 

I.  
Employment of Consultant 

CONSULTANT will perform as an independent contractor all services under this 
Contract to the prevailing professional standards consistent with the level of care and 
skill ordinarily exercised by members of the architectural, engineering and planning 
professions, both public and private, currently practicing in the same locality under 
similar conditions including but not limited to the exercise of reasonable, informed 
judgments and prompt, timely action.  If CONSULTANT has represented or is 
representing that it has special expertise in one or more areas to be utilized in this 
Contract, then CONSULTANT agrees to perform those special expertise services to the 
appropriate local, regional and national professional standards. 
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II. 
Scope of Services 

 
 CONSULTANT shall perform such services as are necessary to provide services 
for the Justin Road Trail Improvements project specifically including, but not necessarily 
limited to, the tasks enumerated more fully in Attachment “A” hereto entitled “Scope of 
Work” (hereafter referred to as the “Project”). Attachment “A” is hereby incorporated 
herein by reference and made a part hereof as if written word for word.  However, in case 
of conflict in the language of Attachment “A” and this Contract, the terms and conditions 
of this Contract shall be final and binding upon both parties hereto. 
 

III. 
Payment for Services 

 
 Total payment for services described herein shall be a sum not to exceed One 
Hundred Eight Thousand four hundred seventy-three and No/100 Dollars ($108,473.00).  
This total payment for services includes CONSULTANT’s ordinary expenses.  Additional 
expenses and charges, which are extraordinary in nature, must be approved in advance by 
TOWN in writing signed by the parties.  Such extraordinary expenses may be paid as 
incurred and billed to the TOWN pursuant to this Contract over and above the total 
payment amount identified in this provision.  Any extraordinary expenses or charges not 
approved in writing in advance by the TOWN shall remain the sole responsibility of the 
CONSULTANT.  If CONSULTANT retains any subcontractors to perform any of the 
work, CONSULTANT acknowledges that payments to such subcontractors are due and 
payable in accordance with the provisions of Texas Government Code Section 2251.022, 
and that interest on unpaid and overdue amounts shall accrue in accordance with Texas 
Government Code Section 2251.025.    
 
 CONSULTANT will bill TOWN on a lump sum basis in accordance with 
Attachment “B”; provided however that this Contract shall control in the event of any 
conflict between the language in Attachment “B” and the language in this Contract.  If 
additional services, trips or expenses are requested, CONSULTANT will not provide such 
additional services until authorized by TOWN in writing to proceed.  The scope of 
services shall be strictly limited.  TOWN shall not be required to pay any amount in 
excess of the amount identified in the preceding paragraph unless TOWN shall have 
approved in writing in advance (prior to the performance of additional work) the payment 
of additional amounts. 
 
 Each month CONSULTANT will submit to TOWN an invoice for supporting the 
percentage for which payment is sought by CONSULTANT during the previous month 
for which payment is sought. Each invoice shall also state the percentage of work 
completed on the Project, the total of the current invoice amount and a running total 
balance for the Project to date. 
  
 Assuming that TOWN agrees with the invoice, that TOWN has not determined any 
of the work to be unsatisfactory, or that TOWN otherwise does not dispute any of the  
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amounts billed, TOWN shall make payments in the amount shown by CONSULTANT’s 
approved monthly statements and other documentation submitted in compliance with the 
Texas Prompt Payment Act,  Texas Government Code Chapter 2251.   
 
 Nothing contained in this Contract shall require TOWN to pay for any work that 
TOWN has determined has not been successfully completed or is unsatisfactory as 
determined by TOWN, or which is not otherwise submitted in compliance with the terms 
of this Contract, nor shall failure to withhold payment pursuant to the provisions of this 
section constitute a waiver of any right, at law or in equity, which TOWN may have if 
CONSULTANT is in default, including the right to bring legal action for damages or for 
specific performance of this Contract.  Waiver of any default under this Contract shall 
not be deemed a waiver of any subsequent default.   
 

IV. 
Revisions of the Scope of Services 

 
 TOWN reserves the right to revise or expand the scope of services after due 
approval by TOWN as TOWN may deem necessary, but in such event TOWN shall pay 
CONSULTANT equitable compensation for such services.  In any event, when 
CONSULTANT is directed to revise or expand the scope of services under this Section 
of the Contract, CONSULTANT shall provide TOWN a written proposal for the entire 
costs involved in performing such additional services.  Prior to CONSULTANT 
undertaking any revised or expanded services as directed by TOWN under this Contract, 
TOWN must authorize in writing the nature and scope of the services and accept the 
method and amount of compensation and the time involved in all phases of the Project.   
 
 It is expressly understood and agreed by CONSULTANT that any compensation 
not specified in Paragraph III herein above may require Flower Mound Town Council 
approval and is subject to the current budget year limitations.   
 

V. 
Term 

 
 This Contract shall begin on the date first written above, and shall terminate when 
TOWN has approved the Project as being final or otherwise terminates this Contract as 
provided herein. 
 

VI. 
Contract Termination Provision 

 
 Notwithstanding any other provision of this Contract, this Contract may be 
terminated at any time by TOWN for any reason, with or without cause, by providing 
CONSULTANT thirty (30) days written notice of such termination.  Upon receipt of such 
notice, CONSULTANT shall immediately terminate working on, placing orders or 
entering into contracts for supplies, assistance, facilities or materials in connection with  
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this Contract and shall proceed to promptly cancel all existing contracts insofar as they 
are related to this Contract.    
 

VII. 
Ownership of Documents 

 
 All materials and documents prepared or assembled by CONSULTANT under this 
Contract shall become the sole property of TOWN and shall be delivered to TOWN 
without restriction on future use.  CONSULTANT shall provide documents in any 
commonly-used electronic file format as requested by TOWN.  CONSULTANT may 
retain in its files copies of all drawings, specifications and all other pertinent information 
for the work.  CONSULTANT shall have no liability for changes made to any materials 
or other documents by others subsequent to the completion of the Contract. 
 
Vendor agrees they will not use the Town’s data for AI purposes and will disclose if they 
submit documents to the Town that include AI generated statements.  This includes 
proposals/bid submittals. 
 

VIII. 
Insurance 

 
A. CONSULTANT shall, at its own expense, purchase, maintain and keep in force 
during the term of this Contract such insurance as set forth below.  CONSULTANT shall 
not commence work under this Contract until CONSULTANT has obtained all the 
insurance required under this Contract and such insurance has been approved by TOWN, 
nor shall CONSULTANT allow any subcontractor to commence work on its own 
subcontract until all similar insurance of the subcontractor has been obtained and 
approved.  All insurance policies provided under this Contract shall be written on an 
“occurrence” basis save and except the Professional Liability Insurance which may be 
written on a “claims-made” basis, provided that “tail coverage” or continuation coverage 
is provided.  The insurance requirements shall remain in effect throughout the term of 
this Contract.   
 

The CONSULTANT shall furnish to TOWN certificates of insurance executed by 
the insurer or its authorized agent stating coverages, limits, expiration dates and 
compliance with all applicable required provisions.   Certificates shall reference the 
Project and be addressed as follows: 
 

Town of Flower Mound 
2121Cross Timbers Road 
Flower Mound, TX  75028 
Email: purchasing@flowermound.gov 

 
 
 
The following policies and coverage shall be required:  
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 1. Worker's Compensation Insurance (as required by law) with the policy 
endorsed to provide a waiver of subrogation as to TOWN; such policy to 
provide for Employers’ Liability Insurance of not less than $100,000.00 for 
each accident, $100,000.00 disease-each employee, $500,000.00 disease-
policy limit; 

 
 2. Commercial General Liability Insurance including, but not limited to, 

Premises/Operations, Personal & Advertising Injury, Products/Completed 
Operations, Independent Contractor's and Contractual Liability, including 
but not limited to coverage for all of the indemnification obligations of 
CONSULTANT under this Contract, and fully insuring CONSULTANT's 
liability for injury to or death of employees of TOWN and of third parties, 
extended to include personal injury liability coverage and for damage to 
property of third parties, with minimum combined single limits of 
$1,000,000 per occurrence, $1,000,000 Products/Completed Operations 
Aggregate and $1,000,000 general aggregate per occurrence.  Coverage 
must be written on an occurrence form.  The General Aggregate shall apply 
on a per project basis;  

 
 3. Business Automobile Liability Insurance, covering owned, hired and non-

owned vehicles, with a minimum combined bodily injury and property 
damage limit of $1,000,000.00 per occurrence; and   

 
 4. Professional Liability Insurance: CONSULTANT shall obtain and maintain 

at all times during the prosecution of the work under this Contract 
professional liability insurance, which may be written on a claims made 
form provided that “tail coverage” or continuation coverage is provided.  
Limits of liability shall be $1,000,000.00 per claim, $1,000,000.00 annual 
aggregate.  The coverage under this policy shall include a contractual 
liability endorsement.   

 
If any of the foregoing insurance is written on a claims-made form, coverage shall 

be continuous (by renewal or extended reporting period) for not less than thirty-six (36) 
months following completion of the Contract and acceptance by the TOWN.  All such 
insurance shall be purchased from an insurance company that meets a financial rating of 
B+VI or better as assigned by A.M. Best Company or equivalent. 
 
B. Each insurance policy to be furnished by CONSULTANT shall include the 
following conditions by endorsement to the policy 
 1. The TOWN shall be named as an additional insured on the Commercial 

General Liability policy, by using endorsement CG2026 or broader;   
 
 2. The TOWN shall also be named as an additional insured as to all other 

applicable coverage save and except the Worker’s Compensation Insurance 
and Professional Liability Insurance; 
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 3. Each policy will require that thirty (30) days prior to the expiration, 
cancellation, nonrenewal or any material change in coverage, a notice 
thereof shall be given to TOWN by certified mail to: 

 
John Habern 
Park Development Manager 
Town of Flower Mound 
2121 Cross Timbers Road 
Flower Mound, Texas 75028 
972-874-6343 Telephone  

However, if the policy is canceled for nonpayment of premium, only ten 
(10) days advance written notice to TOWN is required. CONSULTANT 
shall also notify TOWN within twenty-four (24) hours after receipt of any 
notices of expiration, cancellation, nonrenewal or any material change in 
coverage it receives from its insurer(s);  

 
 4. The term "Owner" or "TOWN" shall include all authorities, boards, 

bureaus, commissions, divisions, departments and offices of TOWN and the 
individual members, employees and agents thereof in their official 
capacities, and/or while acting on behalf of TOWN; 

 
 5. The policy phrase "Other Insurance" shall not apply to TOWN where 

TOWN is an additional insured on the policy; and 
 
 6. All provisions of the Contract concerning liability, duty and standards of 

care together with the indemnification provision shall be underwritten by 
contractual liability coverage sufficient to include such obligations within 
applicable policies. 

 
C. Concerning insurance to be furnished by CONSULTANT, it is a condition 
precedent to acceptability thereof that: 
 
 1. Any policy submitted shall not be subject to limitations, conditions or 

restrictions deemed inconsistent with the intent of the insurance 
requirements to be fulfilled by CONSULTANT.  The TOWN’s decision(s) 
thereon shall be final;  

 
 2. All policies are to be written through companies duly approved to transact 

that class of insurance in the State of Texas; and 
 3. All liability policies required herein, save and except Professional Liability 

Insurance, shall be written with an "occurrence" basis coverage trigger. 
 
D. CONSULTANT agrees to the following: 
 
 1. CONSULTANT hereby waives subrogation rights for loss or damage to the 

extent same are covered by insurance.  Insurers shall have no right of  
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  recovery or subrogation against TOWN, it being the intention that the 
insurance policies shall protect all parties to this Contract and be primary 
coverage for all losses covered by the policies; 

 
 2. Companies issuing the insurance policies and CONSULTANT shall have 

no recourse against TOWN for payment of any premiums, or assessments 
for any deductible, as all such premiums are the sole responsibility and risk 
of CONSULTANT; 

 
 3. Approval, disapproval or failure to act by TOWN regarding any insurance 

supplied by CONSULTANT (or any subcontractors) shall not relieve 
CONSULTANT of full responsibility or liability for damages and accidents 
as set forth in the Contract documents.  Neither shall the insolvency or 
denial of liability by the insurance company exonerate CONSULTANT 
from liability; and 

 
 4. No special payments shall be made for any insurance that the 

CONSULTANT and subcontractors are required to carry; all are included 
in the contract price and the contract unit prices.   

 
 Any of the insurance policies required under this section may be written in 
combination with any of the others, where legally permitted, but none of the specified 
limits may be lowered thereby. 
 

IX. 
Right to Inspect Records 

 
 CONSULTANT agrees that TOWN shall have access to and the right to examine 
any directly pertinent books, documents, papers and records of CONSULTANT involving 
transactions relating to this Contract.  CONSULTANT agrees that TOWN shall have 
access during normal working hours to all necessary CONSULTANT facilities and shall 
be provided adequate and appropriate work space in order to conduct audits in compliance 
with the provisions of this section.  TOWN shall give CONSULTANT reasonable advance 
notice of intended audits. 
 
 If TOWN agrees that CONSULTANT may retain any subcontractors, 
CONSULTANT further agrees to include in subcontract(s), if any, a provision that any 
subcontractor or engineer agrees that TOWN shall have access to and the right to examine 
any directly pertinent books, documents, papers and records of such engineer or sub-
contractor involving transactions to the subcontract, and further, that TOWN shall have 
access during normal working hours to all such engineer or sub-contractor facilities and 
shall be provided adequate and appropriate work space, in order to conduct audits in 
compliance with the provisions of the paragraph.  TOWN shall give any such engineer or 
sub-contractor reasonable advance notice of intended audits.    
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X. 
Successors and Assigns 

 
 TOWN and CONSULTANT each bind themselves and their successors, executors, 
administrators and assigns to the other party to this Contract and to the successors, 
executors, administrators and assigns of such other party in respect to all covenants of 
this Contract.  Neither TOWN nor CONSULTANT shall assign or transfer its interest 
herein without the prior written consent of the other.   
 

XI. 
CONSULTANT’s Liability 

 
 Acceptance of the final plans by the TOWN shall not constitute nor be deemed a 
release of the responsibility and liability of CONSULTANT, its employees, associates, 
agents or consultants for the accuracy and competency of their designs, working 
drawings, specifications or other documents and work; nor shall such acceptance be 
deemed an assumption of responsibility by TOWN for any defect in the designs, working 
drawings, specifications or other documents and work; nor shall such acceptance be 
deemed an assumption of responsibility by TOWN for any defect in the designs, working 
drawings, specifications or other documents and work prepared by said CONSULTANT, 
its employees, associates, agents or sub-consultants.  In this regard, CONSULTANT 
acknowledges that TOWN is retaining CONSULTANT to provide the services described 
herein, in reliance upon CONSULTANT’s specialized expertise and experience, and in 
reliance thereon. 
 

XII. 
Indemnification 

 
 THE PROVISIONS OF THIS SECTION ARE SUBJECT TO THE 
LIMITATIONS OF TEXAS LOCAL GOVERNMENT CODE SECTION 271.904 
AND SHALL BE CONSTRUED TO THAT EFFECT. THE CONSULTANT AS 
ALLOWED BY TEXAS LOCAL GOVERNMENT CODE SECTION 271.904 WILL 
STILL NAME TOWN AS ADDITIONAL INSURED IN ITS GENERAL LIABILITY 
POLICY AND PROVIDE ANY DEFENSE AS ALLOWED BY THE POLICY. 
CONSULTANT DOES HEREBY COVENANT AND CONTRACT TO WAIVE ALL 
CLAIMS, RELEASE, INDEMNIFY AND HOLD HARMLESS TOWN AND ALL OF 
ITS OFFICIALS, OFFICERS, AGENTS, EMPLOYEES AND INVITEES, IN BOTH 
THEIR PUBLIC AND PRIVATE CAPACITIES, FROM ANY AND ALL 
LIABILITY, CLAIMS, SUITS, DEMANDS OR CAUSES OF ACTION, INCLUDING 
ALL EXPENSES OF LITIGATION AND/OR SETTLEMENT, THAT MAY ARISE 
BY REASON OF DEATH OR INJURY TO PERSONS OR DAMAGE TO OR LOSS 
OF USE OF PROPERTY OCCASIONED BY ANY WRONGFUL INTENTIONAL 
ACT OR OMISSION OF CONSULTANT AS WELL AS ANY NEGLIGENT 
OMISSION, ACT OR ERROR OF CONSULTANT, ITS OFFICIALS, OFFICERS, 
AGENTS, EMPLOYEES AND INVITEES, OR OTHER PERSONS FOR WHOM 
CONSULTANT IS LEGALLY LIABLE WITH REGARD TO THE   
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PERFORMANCE OF THIS CONTRACT, REGARDLESS OF WHETHER SUCH 
LIABILITY, CLAIMS, SUITS, DEMANDS OR CAUSES OF ACTION IS THE 
RESULT IN PART OF TOWN’S NEGLIGENCE OR FAULT, AND CONSULTANT 
WILL, AT ITS OWN COST AND EXPENSE, DEFEND AND PROTECT TOWN 
AGAINST ANY AND ALL SUCH CLAIMS AND DEMANDS, INCLUDING 
PAYMENT OF TOWN’S REASONABLE ATTORNEYS’ FEES.  IN THE EVENT 
OF A CLAIM IS BROUGHT AGAINST TOWN, TOWN SHALL HAVE THE RIGHT 
TO RETAIN LEGAL COUNSEL OF ITS CHOOSING IN DEFENSE OF SUCH A 
CLAIM, AND SUCH ELECTION SHALL NOT RELIEVE CONSULTANT OF ITS 
OBLIGATIONS UNDER THIS SECTION.  
 
      XIII. 

Independent Contractor 
 
 CONSULTANT’s status shall be that of an Independent Contractor and not an 
agent, servant, employee or representative of TOWN in the performance of this Contract.  
No term or provision of or act of CONSULTANT or TOWN under this Contract shall be 
construed as changing that status.  CONSULTANT will have exclusive control of and the 
exclusive right to control the details of the work performed hereunder, and shall be liable 
for the acts and omissions of its officers, agents, employees, contractors, subcontractors 
and engineers and the doctrine of respondeat superior shall not apply as between TOWN 
and CONSULTANT, its officers, agents, employees, contractors, subcontractors and 
engineers, and nothing herein shall be construed as creating a partnership or joint 
enterprise between TOWN and CONSULTANT. 
 

XIV. 
Default 

 
 If at any time during the term of this Contract, CONSULTANT shall fail to 
commence the work in accordance with the provisions of this Contract, or fail to 
diligently provide services in an efficient, timely and careful manner and in strict 
accordance with the provisions of this Contract, or fail to use an adequate number or 
quality of personnel to complete the work or fail to perform any of its obligations under 
this Contract, then TOWN shall have the right, if CONSULTANT shall not cure any such 
default after thirty (30) days written notice thereof, to terminate this Contract for cause.  
Any such act by TOWN shall not be deemed a waiver of any other right or remedy of 
TOWN.  If after exercising any such remedy due to CONSULTANT’s nonperformance 
under this Contract, the cost to TOWN to complete the work to be performed under this 
Contract is in excess of that part of the Contract sum which has not theretofore been paid 
to CONSULTANT hereunder, CONSULTANT shall be liable for and shall reimburse 
TOWN for such excess.     
 
 TOWN’s remedies for CONSULTANT’s default or breach under this Contract 
shall be limited to one or more of the following remedies which may be exercised 
separately or in combination at TOWN’s sole exclusive choice:  
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 (a) Specific performance of the Contract;  
 
 (b) Re-performance of this Contract at no extra charge to TOWN; or 
 
 (c) Monetary damages.   
 

XV. 
Provisions Surviving Termination 

 
 The terms of Sections XII entitled Indemnification, and XVIII entitled 
Confidential Information shall survive termination of this Contract. 
 

XVI. 
Changes 

 
 TOWN may, from time to time, require changes in the scope of services to be 
performed under this Contract.  Such changes as are mutually agreed upon by and between 
TOWN and CONSULTANT shall be incorporated by written modification to this 
Contract. 
 

XVII. 
Conflicts of Interest 

 
 CONSULTANT covenants and agrees that CONSULTANT and its associates and 
employees will have no interest, and will acquire no interest, either direct or indirect, 
which will conflict in any manner with the performance of the services called for under 
this Contract.  All activities, investigations and other efforts made by CONSULTANT 
pursuant to this Contract will be conducted by employees, associates or subcontractors 
of CONSULTANT. 
 
 No officer or employee of TOWN shall have any personal, financial interest, direct 
or indirect, in this Contract nor have any direct financial interest in the sale to TOWN of 
any land, materials, supplies, or services under this Contract, except on behalf of TOWN 
as a TOWN officer or employee.  Any violation of this prohibition with knowledge, 
expressed or implied, of the person or corporation contracting with TOWN shall render 
the Contract voidable by the Director or the Town Council. 
 

XVIII. 
Confidential Information 

 
 CONSULTANT hereby acknowledges and agrees that its representatives may have 
access to or otherwise receive information during the furtherance of its obligations in 
accordance with this Contract, which is of a confidential, non-public or proprietary 
nature.  CONSULTANT shall treat any such information received in full confidence and 
will not disclose or appropriate such Confidential Information for its own use or the use 
of any third party at any time during or subsequent to this Contract.  As used herein,  
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“Confidential Information” means all oral and written information concerning TOWN, 
its affiliates and subsidiaries, and all oral and written information concerning TOWN or 
its activities, that is of a non-public, proprietary or confidential nature including, without 
limitation, information pertaining to customer lists, services, methods, processes and 
operating procedures, together with all analyses, compilation, studies or other documents, 
whether prepared by CONSULTANT or others, which contain or otherwise reflect such 
information.  The term “Confidential Information” shall not include such materials that 
are or become generally available to the public other than as a result of disclosure of 
CONSULTANT, or are required to be disclosed by a governmental authority or by law, 
as determined by TOWN’s attorney. 
 

XIX. 
Notice Information 

 
 All notices and communications under this CONTRACT to be mailed to TOWN 
shall be sent to the address of TOWN’s agent as follows, unless and until CONSULTANT 
is otherwise notified: 
 

John Habern 
Park Development Manager 
Town of Flower Mound 
2121 Cross Timbers Road 
Flower Mound, Texas 75028 
972-874-6343 Telephone  

 
 Notices and communications to be mailed or delivered to CONSULTANT shall be 
sent to the address of CONSULTANT as follows, unless and until TOWN is otherwise 
notified: 
 

Julie Jones, PE, CFM  
Director of Water Resources 
Nathan D. Maier Consulting Engineers, Inc. 
12801 N. Central Expressway, Suite 1710 
Dallas, Texas 75243 
214-739-4741, extension 213 
jjones@ndmce.com 
 

 Any notices and communications required to be given in writing by one party to 
the other shall be considered as having been given to the addressee on the date the notice 
or communication is posted, faxed or personally delivered by the sending party. 
 

XX. 
Applicable Law 

 
 The Contract is entered into subject to the Flower Mound Town Charter and 
ordinances of TOWN, as same may be amended from time to time, and is subject to and 
is to be construed, governed and enforced under all applicable State of Texas and federal  

Page 45 of 235



  12 Rev010826 
 

laws.  CONSULTANT will make any and all reports required per federal, state or local 
law including, but not limited to, proper reporting to the Internal Revenue Service, as 
required in accordance with CONSULTANT’s income. 

 
XXI. 

Non-Discrimination 
 
 CONSULTANT shall not discriminate against any employee, applicant for 
employment, contractor, or sub-contractor because of the race, age, color, religion, sex, 
or national origin of such person.  Engineer shall take affirmative action to insure that all 
such persons are treated equally during their employment without regard to their race, 
age, color, religion, sex, or national origin.  If CONSULTANT fails to comply with the 
federal or state laws relating to Equal Employment Opportunity, it is agreed that TOWN, 
at its option, may do either or both of the following: 
  
 (a) Cancel, terminate, or suspend the Contract in whole or in part; or 
 
 (b) Declare CONSULTANT ineligible for future TOWN contracts until it is 
determined to be in compliance. 
 

XXII. 
Arbitration 

 
 CONSULTANT agrees not to enter into any agreement to arbitrate arising out of, 
or relating to, this Contract which would subject TOWN to being a party to any arbitration 
without TOWN’s prior written consent. 
 

XXIII. 
No Waiver of Governmental Immunity 

 
 Nothing in this Contract shall be construed as a waiver of TOWN’S governmental 
immunity, or of any applicable limitation on damages, or any other legal protection or 
defense or privilege of TOWN, except to the extent expressly provided otherwise herein. 
 

XXIV. 
Severability 

 
 If any of the terms, provisions, covenants, conditions or any other part of this 
Contract are for any reason held to be invalid, void or unenforceable, the remainder of 
the terms, provisions, covenants, conditions or any other part of this Contract shall remain 
in full force and effect and shall in no way be affected, impaired or invalidated. 
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XXV. 
Remedies 

 
 No right or remedy granted herein or reserved to the parties is exclusive of any 
other right or remedy herein by law or equity provided or permitted; but each shall be 
cumulative of every other right or remedy given hereunder.  No covenant or condition of 
this Contract may be waived without written consent of the parties.  Forbearance or 
indulgence by either party shall not constitute a waiver of any covenant or condition to 
be performed pursuant to this Contract. 
 

XXVI. 
Entire Agreement 

 
 This Contract embodies the entire agreement of the parties hereto, superseding all 
oral or written previous and contemporaneous agreements between the parties relating to 
matters herein, and except as otherwise provided herein cannot be modified without 
written agreement of the parties. 
 

XXVII. 
Non-Waiver 

 
 It is further agreed that one (1) or more instances of forbearance by TOWN in the 
exercise of its rights herein shall in no way constitute a waiver thereof. 
 

XXVIII. 
Headings 

 
 The headings of this Contract are for the convenience of reference only and shall 
not affect any of the terms and conditions hereof in any manner. 
 

XXIX. 
Venue 

 
 Situs of this Contract is agreed to be Denton County, Texas, for all purposes, 
including performance and execution, and the parties to this Contract agree and covenant 
that this Contract will be enforceable in Flower Mound, Texas; and that if legal action is 
necessary to enforce this Contract, exclusive venue will lie in Denton County, Texas. 

 
XXX. 

No Third Party Beneficiary 
 

 For purposes of this Contract, including its intended operation and effect, 
the parties (TOWN and CONSULTANT) specifically agree and contract that: (1) the 
Contract only affects matters/disputes between the parties to this Contract, and is in no 
way intended by the parties to benefit or otherwise affect any third person or entity 
notwithstanding the fact that such third person or entity may be in contractual relationship  
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with TOWN or CONSULTANT or both; and (2) the terms of this Contract are not 
intended to release, either by contract or operation of law, any third person or entity from 
obligations owing by them to either TOWN or CONSULTANT.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Signature Page to Follow]  

Page 48 of 235



  15 Rev010826 
 

AGREED AND SIGNED by the authorized representatives of the Parties hereto on the dates 
indicated below. 
 
       
CONSULTANT:    THE TOWN OF FLOWER MOUND, TEXAS 
NATHAN D. MAIER 
CONSULTING ENGINEERS, INC.      
 
By: _______________________   By: __________________________ 
 
Name: Gary Dreighton, PE_____   Name: ________________________ 
 
Title: Vice President__________   Title: _________________________ 
 
Dated: 5/4/2026______________   Dated: ________________________ 
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ATTACHMENT A 

SCOPE OF SERVICES 

PROJECT NAME: Justin Road Trail Improvements

PROJECT UNDERSTANDING 

The project is approximately 3,300 feet of proposed sidewalk along FM 407, Justin Road, and extends from 
Stone Hill Farms Road to Meadow View as shown in Exhibit 1.  The design will include improvements to the 
southern side of FM 407 to install sidewalk/trail to fill existing gaps.  The plans will be used by the Town of 
Flower Mound to obtain permits from TxDOT for construction of the sidewalks. 

SCOPE OF PROFESSIONAL SERVICES 

TASK ONE: SURVEY 

1. Research

A. Conduct deed research of adjacent properties on southern edge of ROW to identify existing
ROW (for approximately eight tracts).

2. Site Surveying

A. Horizontal and vertical project control tied to the Town’s Geodetic Control Network will be
established for approximately 3,300 linear feet along FM 407 and Stone Hill Farm Road.

B. Full topographic surveys of the project limits will be performed from the existing southern
curb of FM 407 to the edge of parking lot of the adjacent properties in order to provide
adequate ground ties for the proposed improvements.  Along Stone Hill Farm Road full
topographic survey will be performed from the east curb to the adjacent wall/landscape
area.  The topographic survey will include ties to all visible features and break lines including
franchise and Town utilities, overhead utility lines, appurtenances and flow lines, drainage
structures and flow lines, tress 6” in diameter or greater, landscaped areas, bushes, shrubs,
mailboxes, driveways, retaining walls, signs, curb lines, edges of pavement, flumes, gutters,
sidewalk, pedestrian ramps, fences, and gates.  The topographic survey will be included in a
base map to be used for design purposes.

C. Property corner monuments along the southern right-of-way will be field located and tied for
adjoining properties.  NDM will provide and coordinate right-of-entry for this task.  The Town
will assist in finding contact information.

3. Survey Guidelines and Exclusions

A. Site coordination system will be the Texas Coordinate System of 1983 North Central
Zone (4202 and tied to the Town’s Geodetic Control Network and adjusted to surface
based on scale factors listed in the Town’s Geodetic Control Network.

B. Elevation datum for site benchmarks will be NAVD 88 established with WDS RTK Network.
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C. Property base map will determine right of way lines and southern/eastern adjacent property 
lines as they intersect the right of way. 

D. No right of way strip map (signed & sealed final) is included in this estimate. 

E. No time has been included for calculating, preparing plots or setting boundary corners 
monuments on any of the involved properties other than ROW dedications prepared by 
NDM. 

F. Location of existing easements is limited to information provided by the client such as title 
commitments, surveys, plats or easement instruments and/or those incidentally discovered 
during property research; no time has been included for abstracting properties or research 
of existing easements beyond this. 

G. No Town or County filing fees are included in this estimate. 

H. Topographic survey includes visible and apparent utilities, improvements, structures, and 
trees six inches (in diameter) and above. 

TASK TWO: DESIGN 

PLAN DESIGN (PERMIT LEVEL CONSTRUCTION DWGS) 

The general objective for this work is to prepare plans for the Town to receive TxDOT construction permits.  
NDM will prepare plans designed in accordance with the Town of Flower Mound Design Criteria Manual.  All 
plans, details, specifications and contract documents, surveys, maps and documents will be produced in 
AutoCAD format and a copy of the design files will be provided to the Town electronically in that format as well 
as in .pdf or .tif format.   The following are the anticipated specific components of the plan set: 

1. Cover Sheet: Provide a description of the improvements, sheet index, client name, consultant 
information, etc. 

2. General Notes Sheet: Provide standard information to contractor and parameters of the project. 

3. Typical Sections: Proposed typical sections will be developed for the sidewalk segment.  The typical 
sections will illustrate grading preferences.  The typical section will be an 8’ section and two 4’ 
sections can be used in areas where it is not feasible for one 8’ trail. 

4. Demolition and Protection Plans: Identify and document all existing elements that are to be 
demolished or protected as part of project implementation.  This will utilize the existing conditions 
survey. 

5. Sidewalk and Grading: The sidewalk geometry for the project will be developed based on the Town of 
Flower Mound design standards & criteria and to match existing conditions.  NDM will provide plan 
sheets showing proposed sidewalk alignment and grading including locations of short retaining walls 
and curb ramps. 

The sidewalks will be provided along the southern side of FM 407.  Curb ramps and pedestrian 
crossings will be provided across the existing commercial driveways.  Driveway crossings will be 
evaluated for the need of curb ramps.  Coordination with the Texas Department of Licensing and 
Regulation (TDLR) will be provided by the Town regarding project concurrence with TDLR or ADA 
standards. 
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6. Utility and Regulatory Coordination and Plans: 

A. Utility Locations: Proposed plans will show the schematic location, alignment, and grade of 
each public or private utility crossing visible in the field or obtainable from records and utility 
representatives (franchise utility company records) as well as SUE if applicable as an 
addition to the base scope.  NDM will prepare and submit these plans to the Town of Flower 
Mound for coordination so that all utility company relocations may be approved and 
relocated prior to awarding of the general construction contracts.  This scope specifically 
excludes any plan development or direct coordination with franchise utility companies. 

This scope assumes that the Town’s existing local infrastructure (storm sewer, water, and 
sanitary sewer) will be maintained as-is.  NDM will not conduct a review of the existing utility 
systems in the project area. 

The Town of Flower Mound will provide as-built records for the following facilities in the 
project area, including, but not limited to: 
 Roadways 
 Water Lines 
 Sanitary Sewer Lines 
 Storm Drain Lines 
 Franchise Utility Underground and/or Overhead Lines 
 Other utilities known by the Town to serve the project area 

No potholing or Level A or B SUE is included in this scope. 

B. Plot Preliminary Locations: Information secured above will be plotted to identify utility 
locations.  Utility conflicts, and the need for relocation, will be identified and provided to the 
Town of Flower Mound for coordinating with the affected utilities.  Consultant will not provide 
any design for franchise utility relocation as part of this scope. 

7. Surface Drainage and Erosion Control: 

A. Storm Sewer Design: The existing storm sewer system will not be evaluated.  The proposed 
improvements are assumed to require no relocation of existing drainage structures or 
capacity improvements.   

B. Erosion Control: Erosion control sheets will not be provided.  It is assumed that standard 
TxDOT details will cover necessary erosion control protections.  Contractor will be 
responsible for preparation of a Storm Water Pollution Prevention Plan (SW3P) for small 
construction activity (if applicable) and to control runoff. 

8. Quality Control Review: An internal audit of design, engineering, and drawings to ensure quality 
control. 

9. Quantity: NDM will prepare quantities for the proposed project.   

10. Design drawings will be developed for 11”x17” will be submitted to the Town of Flower Mound 
electronically as .pdf files.   

11. The scope includes up-to two (2) submittals for review by the Town and TxDOT [two (2) review 
submittals. 
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12. After submittals one workshop meeting with the Town will be included to discuss and review the 
Town’s comments.  

TASK THREE: EASEMENT DOCUMENTS 

1. NDM will provide easement documents, exhibits, descriptions, and will field tie corners on a per tract 
basis (eight assumed).  These will be billed on each basis. 

TASK FOUR: DRAINAGE ANALYSIS 

1. Drainage analysis will be included in the scope to be done on an hourly basis.  One of the areas that 
will be analyzed will be the western sidewalk section with drainage going under the existing sidewalk. 
This fee assumes there will be up to two areas analyzed and NDM will inform the City if additional fee 
is needed when other scope is determined. 

EXCLUSIONS 

The following items are excluded from this scope of services, but can be added for additional compensation: 

• Geotechnical investigation and sidewalk design is not included.  All sidewalk details will be based on 
TxDOT and Town Design Criteria 

• Subsurface utility engineering investigations 
• Erosion control plans other than standard TxDOT details 
• Traffic control plans other than standard TxDOT details 
• Traffic signal design and plans 
• Street lighting layout or design 
• Landscaping or irrigation design 
• Construction administration services 
• No TDLR review fees are included in this scope of services. 

 

FEES 

Fees for engineering services for this project are included under Attachment B. 

Page 53 of 235



Town of Flower Mound  April 14, 2026 
2026 Sidewalk Gaps  Page 5 
 

ATTACHMENT B 

COMPENSATION 

 

The Consultant will provide the Scope of Services for Tasks 1 and 2 for a lump sum fee. 
The Task fees provided are a projection of the level of service required for each task. 
Task 3 services will be provided based on the number of easement tracts that are 
required for the project implementation. Task 4 Drainage will be billed on an hourly 
basis. 

 

TASK 1 – Survey $32,038 

TASK 2 – Design  

   Initial Review Submittal $32,520 

   Final Submittal $9,915 

SUBTOTAL (Lump Sum) $74,473 

TASK 3 – Easement Documents ($3,000/EA) $24,000 

TASK 4 – Drainage Analysis (Hourly) $10,000 

TOTAL $108,473 

 

Additional services will be negotiated at the time they are identified. 
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ATTACHMENT C 

SCHEDULE OF FEES AND CHARGES 

The following Schedule of Fees and Charges shall be modified on January 1, 2027. 

Principal ............................................................................................................... $180.00 - $300.00 / hour 
Expert Testimony (Trial and Depositions) ............................................................ $350.00 -$500.00 / hour 
Expert Testimony (Preparation Work) .................................................................. $250.00 -$350.00 / hour 
Registered Engineer ............................................................................................ $120.00 - $240.00/ hour 
Engineer-in-training .............................................................................................. $90.00 - $130.00 / hour 
Senior Designers .................................................................................................. $90.00 - $150.00 / hour 
Technician ............................................................................................................ $85.00 - $150.00 / hour 
Drafter $75.00 - $110.00 / hour 
Administrative Assistant ....................................................................................... $70.00 / hour 
Construction Manager .......................................................................................... $120.00 - $215.00/ hour 
Construction Inspector ......................................................................................... $85.00 - $135.00 / hour 
Emergency Services ............................................................................................ $160.00 - $300.00 / hour 

Reimbursables 

1. Direct costs, such as reproductions, equipment rental, delivery services, travel expenses, or 
subcontractor services will be billed at actual cost plus 15%. 

2. Unless otherwise stated, statements will be submitted monthly for charges incurred during the 
month and payments will be due within thirty (30) days following receipt of the statements. 

 

Effective January 1, 2026 
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EXHIBIT 1 
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TOWN COUNCIL  

AGENDA J.6. 
CONSENT ITEM(S) 

  

 
DATE: June 1, 2026 
FROM: Manuel Palacios, Assistant Director of Public Works 
ITEM: Consider approval of a Water Storage Tank Inspection and Cleaning Services 

contract with Texas Tank Services, in the amount of $31,000 annually through 
NCTCOG TXShare Contract No. 2024-135. The contract is for one year with three 
one-year renewal options. 

 
BACKGROUND: The Utility Operations Division (Utility OPS) would like to utilize Texas Tank 
Services to provide water storage tank inspection and cleaning services for the Town’s water 
infrastructure. The Town currently has five ground storage tanks (GST) and three elevated storage 
tanks (EST). 
 
In the State of Texas, routine inspection and cleaning of potable water storage tanks are required to 
comply with Texas Commission on Environmental Quality (TCEQ) regulations and protect public 
health. Storage tanks are critical assets that must be kept in a sanitary and structurally sound 
condition to ensure safe drinking water. 
 
In addition to cleaning, Texas Tank Services provides inspection services that can identify structural 
deficiencies such as corrosion, coating failures, damaged welds, compromised roofs, and improperly 
sealed vents or hatches. These structural inspections help preserve tank integrity, extend service life, 
and ensure continued regulatory compliance and reliable operation. 
 
Utility OPS has utilized Texas Tank Services for the past five years and has performed great service. 
Utility OPS plans to utilize this contract for an estimated annual expense of $31,000.00. This contract 
is through the North Central Texas Council of Governments TXShare master agreement contract # 
2024-135. This contract has an expiration date of 1-31-2027 with three renewal options. 
  
BOARD REVIEW/CITIZEN FEEDBACK:  
  
ALTERNATIVES: A decision not to approve may cause TCEQ violations. 
  
FISCAL IMPACT: $31,000.00 
Proposed Expenditure/(Revenue) Account Number(s): 
$31,000.00 200-690-92450-4312 
 

STRATEGIC GOAL:   

 
LEGAL REVIEW: N/A  
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ATTACHMENTS: 
1. NCTCOG - TX Tank Services Contract 
  
DRAFT MOTION: Move to approve as presented in the agenda caption. 
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TOWN COUNCIL  

AGENDA J.7. 
CONSENT ITEM(S) 

  

 
DATE: June 1, 2026 
FROM: Manuel Palacios, Assistant Director of Public Works 
ITEM: Consider approval of the purchase of a 2026 Ford F-250 Crew Cab 4X4 from Sam 

Pack’s Five Star Ford through BuyBoard Contract #724-23 for the Streets Division in 
the total amount of $56,591.23. 

 
BACKGROUND: The Public Works Department Street Division is requesting the purchase of one 
2026 Ford F-250 crew cab 4X4 with the listed options. This unit was approved through the FY25-26 
budget decision package for the Public Works Streets Division. This unit will be purchased through 
BuyBoard Cooperative Contract #724-23. This request is in accordance with the Fleet Department’s 
Recommendation. 
  
BOARD REVIEW/CITIZEN FEEDBACK:  
  
ALTERNATIVES: N/A 
  
FISCAL IMPACT: $56,591.23 
Proposed Expenditure/(Revenue) Account Number(s): 
$56,591.23 100-690-995000-6130 
 

STRATEGIC GOAL:   

 
LEGAL REVIEW: N/A  
  
ATTACHMENTS: 
1. Fleet Req 
2. Quote 
3. Bid Award Recommendation 
  
DRAFT MOTION: Move to approve as presented in the agenda caption. 
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Date: Ship/Bill To: Town of Flower Mound
Suggested Vendor: ATTN:
Contact (if known): Address:
Address (if available):

PO #:
Phone/Fax: Department Name:

G/L Account #                         
(if Decision Package) Qty. Unit Description (Specifications)

Quoted Unit 
Price Amount

100-690-95000-6130 1
New  Ford F-250  Crew Cab, 4 Wheel drive, Cloth Seats Running 
Boards  V8 6.8 L Gas 373 Rear Gears $56,591.23 $56,591.23

-
See attached quote. -

-
-

TOTAL: $56,591.23

Name/Phone Ext.: APRROVALS:

Approved By: Fleet Manager:

Bid/Solicitation #:

Spec Name: Co-Op/Contract #:

Bill Sterner

*All Pickups come equipped w/ Spray-In Liner, Headache Rack, Across-the-bed Locking Toolbox, and Lights*

$ Amount 
Estimated

57,000$            

Keith Gabbard 6412

FLEET SERVICES

Streets972-466-5031

BuyBoard 724-23

 VEHICLE-EQUIPMENT PURCHASE  REQUISITION

1635 S. I 35 
Carrollton, TX

Alan Rosner

3/16/2026
Five Star Ford

Flower Mound, TX  75028
1101 Duncan Lane

(For Purchase Process)

Unit #(s) to be replaced    
or specify NEW Unit: New Unit.

NEW Add F250

Note: Requisition 'Unit Description' must match unit approved through the budget process.  Any exceptions must accompany  a detailed justification and 
ATM/CFO signature approval.
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End User: Sam Pack's Rep:

Contact: Date:

Contact TN/Email Phone #

Product Description:  Color Code White

A. Bid Line # Base Price: 41,190.00$        

B. Published Options (Itemize Each Below)  

Code Bid Price Code Bid Price
Included
Included
Included
Included

3,700.00$        
3,650.00$        

100.00$           
445.00$           

Total of B. - Published Options 7,895.00$         

C.
Code Bid Price Code Bid Price
C63A 1,875.94$        

599.00$           
970.00$           

 

Total of C. - Dealer Published Options 3,444.94$         

D.

Code Bid Price Code Bid Price

$1,250.00
 

$225.00
 

Current % 2.81% Total of D. - Off Menu Options $1,475.00
Delivery Charges 0 Miles @ $1.99/mile -$                 
Manufacturer Options Discount (394.75)$          

-$                 
Floorplan Expense 30 Days $8.10 Per Diem 243.02$            
Lot Insurance Expense 30 Days $8.10 Per Diem 243.02$            
Manufacturer Destination and Delivery 2,095.00$         

Total Each 56,191.23$        
Quantity Ordered 1 X   F = 56,191.23$       
Administrative Fee 400.00$            
Trade In Allowance - Non-Equipment debits and credits -$                 
TOTAL PURCHASE PRICE INCLUDING ADMIN FEE $56,591.23

Air Conditoning - Power Steering/Brakes

V8 6.8L gasoline Engine
4 Wheel Drive

Crew Cab

Headache Rack

2026 Estimated Increase

Off Menu Options

Sam Pack's Five Star Ford

CUSTOMIZED PRODUCT PRICING SUMMARY BASED ON CONTRACT
Cars and Light Trucks

BuyBoard 724-23

Dealer Published Options

 

Keith Gabbard 4.7.26

1635 S. IH 35E Carrollton Texas, 75006
972-446-5031

Town of Flower Mound Alan Rosner

keith.gabbard@flowermound.gov

*** FALL ORDER *** 

118

Team Members - Kevin Moore - Austin Moore - Casey Marshall - Jorge Guerra - Alan Rosner

Running Boards
Cloth Seat 40/20/40

Description
Automatic

Power Group

Description

Description Description

Spray Liner

Description Description
Aluminum Toolbox

 
ONE EXTRA KEY

 

Off Menu Options limited to 25% of Published Price

Requested aftermarket equipment listed in Section C and D
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  Bid Award Recommendation 

 

Date: 4/9/2026 – DP- FY 25-26 
  
Description: F250 Crew Cab Pick-up 4x4  
  
Qty.: 1 
  
Replaces: NONE, New Fleet Addition – Street Services 
  
Bidder: Sam Packs Five Star Ford, Kevin Moore 214-838-7018, kevinmoore@spford.com 

 
  
Item: 1 – F250 Crew Cab 4x4 Pick-up Truck 
  
 Total Cost of Vehicles, Equipment & Installation:  

 
 
$56,591.23 

 

 

 

It is Fleet Services recommendation to award the bid to Sam Packs Five Star Ford in the 
amount of $56,591.23 utilizing the BuyBoard Cooperative Contract 724-23. 

 

   

 

 4/9/2026 

Fleet Services Manager  Date 
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TOWN COUNCIL  

AGENDA J.8. 
CONSENT ITEM(S) 

  

 
DATE: June 1, 2026 
FROM: Jaime Jaco-Cooper, Senior Center Manager 
ITEM: Consider approval of the consumption of alcohol at the Flower Mound Senior Center 

during the 2026 Elite Chef Fundraiser. 
 

BACKGROUND: The SIM Auxiliary, Inc. (SIMA) is requesting Council's approval to serve wine at the 
Flower Mound Senior Center during the Elite Chef Competition Fundraiser on June 25, 5 - 8pm. 
SIMA is a 501(c)3 that supports the Flower Mound Seniors In Motion program. Since its formation in 
2009, SIMA has donated over $100,000 to support the program and the Flower Mound Senior 
Center. The Elite Chef competition has been held annually at the Senior Center for the last nine 
years. SIMA invites four local, professional chefs to create dishes for the competition. Participants get 
to sample each dish and vote for their favorite. After the votes are tallied, the winning chef receives a 
trophy and the title of Elite Chef. Guests will purchase tickets for $30 each, which includes 
appetizers, chef tastings, dessert, wine, and beverages. The event typically raises over $10,000. 
During the event, a TABC licensed server will be onsite to serve wine, as well as monitor participant 
consumption. SIMA will take on the risk and liability of providing alcohol at the event. They have 
obtained event insurance and named the Town of Flower Mound as an additional insured on their 
liability insurance. No one under the age of 21 will be admitted to the event. 
  
BOARD REVIEW/CITIZEN FEEDBACK: N/A 
  
ALTERNATIVES: Not having the option of alcohol at this event could impact proceeds. 
  
FISCAL IMPACT: N/A 
N/A 
 

STRATEGIC GOAL:   

 
LEGAL REVIEW: N/A  
  
ATTACHMENTS: 
1. Elite Chef 2026 (3) 
  
DRAFT MOTION: Move to approve as presented in the agenda caption. 
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THE SIM AUXILIARY PRESENTS

THURSDAY, JUNE 25
5 - 8 P.M.

$30 PER PERSON
fLOWER mOUND sENIOR cENTER

2701  W. Windsor Drive

Tickets can be purchased at the
Senior Center Courtesy Desk

 or by calling 972.874.6110.

All proceeds will be donated to SIM Auxiliary,
benefiting the Flower Mound Senior Center, 
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TOWN COUNCIL  

AGENDA J.9. 
CONSENT ITEM(S) 

  

 
DATE: June 1, 2026 
FROM: Robert Pegg, Town Engineer 
ITEM: Consider approval of an ordinance of the Town of Flower Mound, Texas, providing 

for the abandonment and release of the Town’s interest in an easement previously 
granted to the Town for the construction and maintenance of a water line. 

 
BACKGROUND: In 1965, a blanket easement over a property located East of the intersection of 
Long Prairie Rd and Spinks Rd was granted to the Town for the construction and maintenance of a 
water line. The property owner has requested that the Town release the easement in order to allow 
for development of the property. The Engineering Department has confirmed that the water line 
which was previously installed is no longer a part of the Town’s water supply system, and there is no 
interest in using this easement for the water system in the future. 
  
BOARD REVIEW/CITIZEN FEEDBACK: N/A 
  
ALTERNATIVES:  
  
FISCAL IMPACT: N/A 
N/A 
 

STRATEGIC GOAL:   

 
LEGAL REVIEW: Kyndall McAnany, of Taylor, Olson, Adkins, Sralla, & Elam L.L.P., has reviewed 
the ordinance as to form and legality.  
  
ATTACHMENTS: 
1. Ordinance 
2. Quitclaim Deed - Exhibit A 
3. Metes & Bounds - QCD Exhibit A 
4. Preliminary Survey - QCD Exhibit A 
  
DRAFT MOTION: Move to approve as presented in the agenda caption. 
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TOWN OF FLOWER MOUND, TEXAS 
 

ORDINANCE NO. ________ 
 

AN ORDINANCE OF THE TOWN OF FLOWER MOUND, TEXAS, 
PROVIDING FOR THE ABANDONMENT AND RELEASE OF THE 
TOWN’S INTEREST IN A PERMANENT RIGHT-OF-WAY EASEMENT 
PREVIOUSLY GRANTED TO THE TOWN BY JOSEPH B. COKER AND 
WIFE, DOROTHY D. COKER, AS RECORDED IN VOLUME 532, PAGE 
54, DEED RECORDS, DENTON COUNTY, TEXAS; AUTHORIZING THE 
MAYOR TO EXECUTE AND SIGN ALL DOCUMENTS RELEASING THE 
EASEMENT TO THE OWNERS OF THE FEE ESTATE; PROVIDING A 
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 
 
WHEREAS, the Town of Flower Mound, Texas (the “Town”), is a home rule 

municipality acting under its power adopted by the electorate pursuant to Article XI, 
Section 5 of the Texas Constitution, and Chapter 9 of the Local Government Code; and 
 

WHEREAS, FM 2499 Retail Venture, LP (“Owner”) is the sole and current owner 
of approximately 34.36 acres of land situated in the J. N. Tannehill Survey, Abstract No. 
1252, Denton County, Texas, as recorded in Volume 532, Page 54 of the Deed Records 
of Denton County, Texas (the “Property”); and 
 

WHEREAS, in August 1965, Joseph B. Coker and wife, Dorothy D. Coker, granted 
an easement, recorded in Volume 532, Page 54, Deed Records, Denton County, Texas, 
to the Town of Flower Mound, Texas, for the purpose of constructing, operating, 
inspecting, repairing, maintaining, replacing, and removing a water line within a strip of 
land not to exceed 20 feet in width (the “Easement”); and, 
 

WHEREAS, the Town Council of the Town desires to abandon and release the 
Easement; and, 
 

WHEREAS, the Town Council deems it advisable to abandon the Town’s interest 
in the Easement for the reason that the Easement is no longer needed for public use, and 
said property should be released, abandoned, relinquished, and vacated. 
 

WHEREAS, the Town Council authorizes the Mayor to execute the easement 
abandonment by Quit Claim Deed attached as Exhibit A.   
 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF FLOWER MOUND, TEXAS, THAT: 
 

SECTION 1. 
 

The Town of Flower Mound does hereby release, abandon, relinquish, and vacate 
its interest in the permanent right-of-way easement recorded in Volume 532, Page 54 of 
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the Deed Records of Denton County, Texas. Accordingly, the Easement is hereby 
vacated and abandoned and shall revert in fee simple to the Owners of the Property. 
 

SECTION 2. 
 

The abandonment provided herein shall apply to the Town’s public right, title, 
easement, and interest that the Town may lawfully abandon, vacate, and relinquish. The 
Town makes no warranty or representation as to title to the property as released. 
 

SECTION 3. 
 

The Mayor of the Town is hereby authorized and empowered to sign all documents 
necessary to effectuate the release on behalf of the Town of Flower Mound, Texas. 
 

SECTION 4. 
 

The Town Secretary is hereby directed to certify a copy of this Ordinance and the 
easement abandonment Quit Claim Deed attached hereto as Exhibit A and cause both 
to be recorded in the Deed Records of Denton County, Texas. 
 

SECTION 5. 
 

It is hereby declared to be the intention of the Town Council that the phrases, 
clauses, sentences, paragraphs, and sections of this Ordinance are severable, and if any 
phrase, clause, sentence, paragraph, or section of this Ordinance shall be declared 
unconstitutional by the valid judgment or decree of any court of competent jurisdiction, 
such unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, 
paragraphs, and sections of this Ordinance. 
 

SECTION 6. 
 

This Ordinance shall be in full force and effect from its passage, and it so ordained. 
 
DULY PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN OF 

FLOWER MOUND, TEXAS, BY A VOTE OF _____ TO _____, ON THIS THE ___ DAY 
OF ______, 2026. 
 
 
 

APPROVED: 
       
       
       

______________________________ 
Cheryl Moore, MAYOR 
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ATTEST: 
 
 
 

______________________________ 
Traci Henderson, TOWN SECRETARY 

 
 
 

APPROVED AS TO FORM AND LEGALITY: 
 
 
 

______________________________ 
Bryn Meredith, Town Attorney 
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EXHIBIT A 

“Quit Claim Deed” 
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR STRIKE 
ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST 
IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY 

NUMBER OR YOUR DRIVERS’ LICENSE NUMBER. 
  
 

QUITCLAIM DEED 
 
 
STATE OF TEXAS  § 
    §  KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF DENTON § 
 
 
 For and in consideration of the sum of Ten Dollars ($10.00), and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Town 
of Flower Mound ("Grantor"), does hereby bargain, sell, release, vacate, abandon, and forever 
quitclaim unto FM 2499 Retail Venture, LP (“Grantee”) and any and all of its heirs, legal 
representatives, or assigns, all of Grantor's right, title, and interest in and to the permanent right-
of-way easement in the James H. Tannehill Survey, Abstract No 1252, Denton County, Texas, 
Being all of Lot 2, Block A, Crosby Addition, an addition to the Town of Flower Mound, Denton 
County, Texas, as more particularly described and depicted on the attached Exhibit "A," and 
incorporated herein for all purposes.   
 
 TO HAVE AND TO HOLD all of Grantor's right, title, and interest in and to the above-
described easement unto the said Grantee, its heirs and assigns forever, so that neither Grantor nor 
its heirs, legal representatives, or assigns shall have, claim or demand any right or title to the 
aforesaid easement or any part thereof. 
  
 EXECUTED  on the dates appearing in the acknowledgements below, however, to be 
effective on this ______ day of _______________________, 2026.  
 
      TOWN OF FLOWER MOUND 
 
 

________________________________ 
CHERYL MOORE, MAYOR 
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STATE OF TEXAS § 

§ 
COUNTY OF DENTON § 
 

BEFORE ME, _______________________, Notary Public, on this day personally 
appeared Cheryl Moore, Mayor of the Town of Flower Mound, Texas, known to me to be the 
person whose name is subscribed to the foregoing instrument, and acknowledged to me that he 
executed that instrument for the purposes and consideration therein expressed.   

 
Given under my hand and seal of office this _____ day of _____________, 2026.  

 
 

___________________________________________ 
   NOTARY PUBLIC in and for the State of Texas 

    
 
 
 
   (Seal) 
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BEING A TRACT OF LAND LOCATED IN THE JAMES H. TANNEHILL SURVEY, 
ABSTRACT NUMBER 1252, DENTON COUNTY, TEXAS, BEING ALL OF LOT 2, 
BLOCK A, CROSBY ADDITION, AN ADDITION TO THE TOWN OF FLOWER MOUND, 
DENTON COUNTY, TEXAS, ACCORDING TO THE PLAT RECORDED IN DOCUMENT 
NUMBER 2020-297, PLAT RECORDS, DENTON COUNTY, TEXAS (P.R.D.C.T.), 
BEING ALL OF A TRACT OF LAND DESCRIBED IN A DEED TO FM 2499 RETAIL 
VENTURE, LP, RECORDED IN DOCUMENT NUMBER 2022-48466, OFFICIAL 
RECORDS, DENTON COUNTY, TEXAS (O.R.D.C.T.), AND BEING MORE 
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 
 
BEGINNING AT A 1/2" IRON ROD SET WITH A CAP STAMPED "WIER & ASSOC INC", 
BEING THE INTERSECTION OF THE EAST RIGHT-OF-WAY LINE OF LONG PRAIRIE 
ROAD (F.M. 2499) (A VARIABLE WIDTH RIGHT-OF-WAY) WITH THE SOUTH RIGHT-
OF-WAY LINE OF SPINKS ROAD (A VARIABLE WIDTH RIGHT-OF-WAY), AND BEING 
THE NORTHWEST CORNER OF SAID LOT 2; 
 
THENCE N 50°35'11" E, ALONG THE NORTH LINE OF SAID LOT 2 AND THE SOUTH 
RIGHT-OF-WAY LINE OF SAID SPINKS ROAD, 66.45 FEET TO A 1/2" IRON ROD 
FOUND WITH A CAP STAMPED "RPLS 8989", BEING THE BEGINNING OF A CURVE 
TO THE RIGHT; 
 
THENCE NORTHEASTERLY, AN ARC LENGTH OF 599.13 FEET ALONG THE 
NORTH LINE OF SAID LOT 2, THE SOUTH RIGHT-OF-WAY LINE OF SAID SPINKS 
ROAD, AND SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 1085.92 FEET, A 
DELTA ANGLE OF 31°36'41", AND A CHORD BEARING OF N 66°22'46" E, 591.56 
FEET TO A 1/2" IRON ROD FOUND WITH A CAP STAMPED "WIER & ASSOC INC", 
BEING THE MOST WESTERLY NORTHEAST CORNER OF SAID LOT 2 AND THE 
NORTHWEST CORNER OF LOT 1, BLOCK A, OF SAID CROSBY ADDITION; 
 
THENCE DEPARTING THE SOUTH RIGHT-OF-WAY LINE OF SAID SPINKS ROAD 
AND ALONG THE WEST, SOUTH, AND EAST LINES OF SAID LOT 1 AS FOLLOWS:  
 
1) S 00°55'36" W, 325.39 FEET TO A 1/2" IRON ROD FOUND WITH A CAP 
STAMPED "WIER & ASSOC INC", BEING THE SOUTHWEST CORNER OF SAID LOT 
1; 
 
2) S 89°04'24" E, 342.00 FEET TO A 1/2" IRON ROD FOUND WITH A CAP 
STAMPED "WIER & ASSOC INC", BEING THE SOUTHEAST CORNER OF SAID LOT 
1; 
 
3) N 00°55'36" E, 338.00 FEET TO AN "X" CUT FOUND IN THE SOUTH RIGHT-
OF-WAY LINE OF SAID SPINKS ROAD, BEING THE NORTHEAST CORNER OF SAID 
LOT 1 AND THE MOST EASTERLY NORTHWEST CORNER OF SAID LOT 2; 
 
THENCE S 89°04'23" E, ALONG THE MOST EASTERLY NORTH LINE OF SAID LOT 
2 AND THE SOUTH RIGHT-OF-WAY LINE OF SAID SPINKS ROAD, 55.83 FEET TO A 
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1/2" IRON ROD FOUND WITH A CAP STAMPED "WIER & ASSOC INC", BEING THE 
MOST EASTERLY NORTHEAST CORNER OF SAID LOT 2 AND IN THE WEST LINE 
OF LOT 1, BLOCK A, DFW AIRPORT NORTH DISTRIBUTION CENTER II, AN 
ADDITION TO THE TOWN OF FLOWER MOUND, DENTON COUNTY, TEXAS, 
ACCORDING TO THE PLAT RECORDED IN DOCUMENT NUMBER 2015-366, 
P.R.D.C.T.; 
 
THENCE S 00°17'53" E, DEPARTING THE SOUTH RIGHT-OF-WAY LINE OF SAID 
SPINKS ROAD, ALONG THE EAST LINE OF SAID LOT 2 AND THE WEST LINE OF 
SAID LOT 1, BLOCK A, DFW AIRPORT NORTH DISTRIBUTION CENTER II, AT A 
DISTANCE OF 284.36 FEET PASSING A 1/2" IRON ROD FOUND WITH A CAP 
STAMPED "HALFF", BEING THE MOST WESTERLY SOUTHWEST CORNER OF 
SAID LOT 1, BLOCK A, DFW AIRPORT NORTH DISTRIBUTION CENTER II AND THE 
NORTHWEST CORNER OF LOT 1, BLOCK A, FLOWER MOUND SOUTH 
SUBSTATION ADDITION, AN ADDITION TO THE TOWN OF FLOWER MOUND, 
DENTON COUNTY, TEXAS ACCORDING TO THE PLAT RECORDED IN CABINET V, 
SLIDE 786, P.R.D.C.T., AT A DISTANCE OF 684.36 PASSING AN "X" CUT FOUND, 
BEING THE SOUTHWEST CORNER OF SAID LOT 1, BLOCK A, FLOWER MOUND 
SOUTH SUBSTATION ADDITION AND THE NORTHWEST CORNER OF LOT 2, 
BLOCK A OF SAID DFW AIRPORT NORTH DISTRIBUTION CENTER II, AT A 
DISTANCE OF 960.95 FEET PASSING A MAG NAIL FOUND, BEING THE 
SOUTHEAST CORNER OF SAID LOT 2, BLOCK A, CROSBY ADDITION, AT A 
DISTANCE OF 1350.92 FEET PASSING AN "X" CUT FOUND, BEING THE 
SOUTHWEST CORNER OF SAID LOT 2, BLOCK A, DFW AIRPORT NORTH 
DISTRIBUTION CENTER II, AND CONTINUING IN ALL A TOTAL DISTANCE OF 
1363.21 FEET TO AN "X" CUT FOUND IN THE NORTH RIGHT-OF-WAY LINE OF 
LAKESIDE PARKWAY (VARIABLE WIDTH RIGHT-OF-WAY), BEING THE 
SOUTHEAST CORNER OF SAID FM 2499 RETAIL VENTURE TRACT; 
 
THENCE ALONG THE NORTH RIGHT-OF-WAY LINE OF SAID LAKESIDE PARKWAY 
AND THE SOUTH LINE OF SAID FM 2499 RETAIL VENTURE TRACT AS FOLLOWS: 
 
1) S 89°02'48" W, 18.60 FEET TO AN "X" CUT FOUND, BEING THE BEGINNING 
OF A CURVE TO THE LEFT; 
 
2) SOUTHWESTERLY, AN ARC LENGTH OF 336.43 FEET ALONG SAID CURVE 
TO THE LEFT, HAVING A RADIUS OF 920.00 FEET, A DELTA ANGLE OF 20°57'08", 
AND A CHORD BEARING OF S 78°34'14" W, 334.56 FEET TO A 1/2" IRON ROD 
FOUND; 
 
3) S 68°05'40" W, 105.62 FEET TO AN "X" CUT FOUND, BEING THE 
SOUTHEAST END OF A RIGHT-OF-WAY CORNER CLIP AT THE INTERSECTION OF 
THE NORTH RIGHT-OF-WAY LINE OF SAID LAKESIDE PARKWAY WITH THE EAST 
RIGHT-OF-WAY LINE OF SAID LONG PRAIRIE ROAD, FROM WHICH A SECOND "X" 
CUT FOUND BEARS N 28°39'31" E, 0.40 FEET; 
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THENCE N 61°37'43" W, ALONG SAID CORNER CLIP, 52.22 FEET TO A 1/2" IRON 
ROD SET WITH A CAP STAMPED "WIER & ASSOC INC"; 
 
THENCE N 21°49'49" W, ALONG THE EAST RIGHT-OF-WAY LINE OF SAID LONG 
PRAIRIE ROAD, AT A DISTANCE OF 532.99 FEET PASSING A 1/2" IRON ROD SET 
WITH A CAP STAMPED "WIER & ASSOC INC", BEING THE SOUTHWEST CORNER 
OF SAID LOT 2, BLOCK A, CROSBY ADDITION, AND CONTINUING IN ALL A TOTAL 
DISTANCE OF 953.53 FEET TO A POINT, FROM WHICH A 5/8" IRON ROD FOUND 
BEARS N 84°41'W, 0.50 FEET, BEING THE BEGINNING OF A CURVE TO THE LEFT; 
 
THENCE NORTHWESTERLY, AN ARC LENGTH OF 314.73 FEET ALONG THE EAST 
RIGHT-OF-WAY LINE OF SAID LONG PRAIRIE ROAD, THE WEST LINE OF SAID 
LOT 2, BLOCK A, CROSBY ADDITION, AND SAID CURVE TO THE LEFT, HAVING A 
RADIUS OF 1225.92 FEET, A DELTA ANGLE OF 14°42'35", AND A CHORD BEARING 
OF N 29°15'08" W, 313.87 FEET TO THE PLACE OF BEGINNING AND CONTAINING 
21.183 ACRES (922,729 SQUARE FEET) OF LAND, MORE OR LESS. 
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TOWN COUNCIL  

AGENDA K.1. 
REGULAR ITEM(S) 

  

 
DATE: June 1, 2026 
FROM: Julie Taylor, Director of Treasury Operations 
ITEM: Consider approval of an ordinance authorizing the issuance of Certificates of 

Obligation, Series 2026, for an amount not to exceed $35,265,000.00, for the purpose 
of paying for street, waterworks and sewer system improvements and fire-fighting 
facilities, establishing parameters for the sale and issuance of such bonds, 
delegating certain matters to an authorized official of the Town and resolving all 
matters incident and related thereto. 

 
BACKGROUND:  

The Financial Services staff and Hilltop Securities, the Town’s financial advisor, request the Town 
Council’s approval of an ordinance authorizing the issuance of Certificates of Obligation, Series 
2026, (“the Certificates”). 

On October 6, 2025, the Town Council approved a reimbursement resolution for an amount not to 
exceed $79,325,000.00 to fund improvements to streets, water and wastewater system projects, fire-
fighting facilities, park and trail improvements and facilities, and the costs of issuance of the debt. CIP 
Amendments during the fiscal year have modified funding sources and/or moved project start dates 
to future years, thus reducing the proposed debt issuance. The majority of the decrease is due to the 
phasing of the fire stations and utility projects in future years.  

At the Town Council meeting on April 8, 2026, the Town Council authorized the publication of notice 
to issue Certificates of Obligation, Series 2026, (the “Certificates”) in the principal amount not to 
exceed $35,265,000.00. 

In order to efficiently complete the sale, the attached ordinance establishes the following parameters, 
giving the Town Manager and the Chief Financial Officer the authority to approve all necessary 
documents and finalize the sale. The authorization will expire 180 days after passage of the 
ordinance.  
  
 Maximum Principal Amount:  $35,265,000.00 
 Maximum True Interest Cost:  5.00% 
 Final Maturity Date:  March 1, 2046 
  
 The issuance will be conducted as a negotiated sale with the pricing to occur on June 3, 2026. The 
Certificates will begin accruing interest on June 15, 2026 (the Dated Date), which the Town will 
receive upon delivery of the funds on June 25, 2026. US Bank will serve as the Paying 
Agent/Registrar for the Certificates. The preliminary official statement, which discloses details related 
to the issuance of the Certificates and the Town, is available in the Financial Services Department for 
review. 
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BOARD REVIEW/CITIZEN FEEDBACK: N/A 
  
ALTERNATIVES: N/A 
  
FISCAL IMPACT: $35,265,000.00 
Proposed Expenditure/(Revenue) Account Number(s): 
$35,265,000.00 Ad valorem taxes will fund the general capital 

projects, while the utilities' system will fund the 
waterworks and sewer system improvements. 

  
 

STRATEGIC GOAL:   

 
LEGAL REVIEW: The Town’s Bond Counsel, Norton Rose Fulbright US LLP, prepared the proposed 
ordinance. This standard notice of intent was approved in the past by Taylor, Olson, Adkins, Sralla, & 
Elam L.L.P.  No alteration to the legal content of this form document was made in preparation of this 
document.  
  
ATTACHMENTS: 
1. 2026 Certificates of Obligation Projects 
2. 2026 Certificates Of Obligation Ordinance 
3. 2026 Certificates of Obligation Paying Agent Agreement 
  
DRAFT MOTION: Move to approve as presented in the agenda caption. 
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General Capital Projects

Streets:
Urban Minor Arterial with Bike Lane; Denton Creek Blvd to West Town Limit, UMAB-5) 1,200,000$          

Facility Projects:
Fire Station 3 Renovation/9 Construction 6,000,000       
Fire Station 6 15,000,000    

Total Facility 21,000,000$       

Total General Fund 22,200,000$       

Utility Capital Projects
Water Projects:
Amhearst Lane Water Line Replacement 595,000$        
Denton Creek Spine Road 12-inch Water Line 350,000          
Denton Creek Water Reuse - Reuse Waterlines 750,000          
Harvard Drive Water Line Replacement 75,000            
Marcus Court Cul-de-sac Water Line Replacement 142,500          
Marcus Drive Water Line Replacement 535,000          
Public Works - West 500,000          
Service Center Improvements 4,320,000       
Timber Creek Bridge Water Line Lowering 500,000          
West Side Water Line (South) 350,000          
Total Water 8,117,500$          

Wastewater Projects:
Amhearst Lane Sewer Line Replacement 95,000$          
Marcus Court Cul-de-sac Sewer Line Replacement 67,500            
Marcus Drive Sewer Line Replacement 155,000          
Prospect Drive Manhole Rehab 60,000            
WWTP - Preliminary Treatment Area Improvement 4,300,000       
WWTP - Blowing Builder 2 Rehab 270,000          
Total Wastewater 4,947,500$          

Total Utility 13,065,000$       

Grand Total of Debt Issuance 35,265,000$       
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302418953.3/1001362207 

TOWN OF FLOWER MOUND, TEXAS 

ORDINANCE NO. [____]-26 

AN ORDINANCE authorizing the issuance of “TOWN OF FLOWER MOUND, 
TEXAS, CERTIFICATES OF OBLIGATION, SERIES 2026”; providing for 
the payment of said certificates of obligation by the levy of an ad valorem 
tax upon all taxable property within the Town and a limited pledge of the 
net revenues derived from the operation of the Town’s waterworks and 
sewer system; providing the terms and conditions of such certificates and 
resolving other matters incident and relating to the issuance, payment, 
security and delivery of said certificates of obligation; delegating matters 
relating to the sale and issuance of said certificates to an authorized Town 
official; and providing an effective date. 

WHEREAS, the Town Council of the Town of Flower Mound, Texas, has heretofore 
determined that certificates of obligation should be issued in the maximum principal amount not 
to exceed $35,265,000 for the purpose of paying contractual obligations to be incurred for 
authorized needs and purposes, to wit: (i) constructing waterworks and sewer system 
improvements and extensions, including the acquisition of land, rights-of-way and equipment 
therefor, (ii) acquiring, designing, constructing, equipping and improving fire-fighting facilities, 
including the acquisition of land and rights-of-way therefor, (iv) constructing and improving streets, 
including drainage, landscaping, curbs, gutters, sidewalks, entryways, pedestrian pathways, 
signage and traffic signalization and the acquisition of land and rights-of-way therefor and (iv) 
professional services rendered in connection therewith; and 

WHEREAS, a “Notice of Intention to Issue Town of Flower Mound, Texas, Certificates of 
Obligation” was (a) duly published in The Denton Record-Chronicle, a newspaper hereby found 
and determined to be of general circulation in the Town of Flower Mound, Texas, on April 11, 
2026 and April 18, 2026, the date of the first publication of such notice being not less than forty-
six (46) days prior to the tentative date stated therein for the passage and adoption of this 
Ordinance and (b) duly published continuously on the City’s website for at least forty-five (45) 
days before the tentative date stated therein for the passage of the ordinance authorizing the 
issuance of such certificates; and 

WHEREAS, no petition protesting the issuance of such certificates of obligation and 
bearing valid petition signatures of at least 5% of the qualified voters of the Town, has been 
presented to or filed with the Mayor, Town Secretary or any other official of the Town on or prior 
to the date of the passage of this Ordinance; and 

WHEREAS, the Town Council hereby finds and determines that all of the certificates of 
obligation described in such notice should be issued and sold at this time in the amount and 
manner as hereinafter provided; and 

WHEREAS, the Town Council by this Ordinance, in accordance with the provisions of 
Texas Government Code, Chapter 1371, as amended ("Chapter 1371"), delegates to a Pricing 
Officer (hereinafter designated) the authority to determine the principal amount of the Certificates 
to be issued and to negotiate the terms of sale thereof; and 
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NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
FLOWER MOUND, TEXAS: 

SECTION 1: Authorization – Designation – Principal Amount – Purpose.  Certificates of 
obligation of the Town shall be and are hereby authorized to be issued in an amount not to exceed 
the aggregate original principal amount hereinafter set forth to be designated and bear the title 
“TOWN OF FLOWER MOUND, TEXAS, CERTIFICATES OF OBLIGATION, SERIES 2026” or 
such other designation as specified in the Pricing Certificate (hereinafter referred to as the 
“Certificates”), for the purpose of paying contractual obligations to be incurred for authorized 
needs and purposes, to wit: (i) constructing waterworks and sewer system improvements and 
extensions, including the acquisition of land, rights-of-way and equipment therefor, (ii) acquiring, 
designing, constructing, equipping and improving fire-fighting facilities, including the acquisition 
of land and rights-of-way therefor, (iii) constructing and improving streets, including drainage, 
landscaping, curbs, gutters, sidewalks, entryways, pedestrian pathways, signage and traffic 
signalization and the acquisition of land and rights-of-way therefor and (iv) professional services 
rendered in connection therewith, pursuant to authority conferred by and in conformity with the 
Constitution and laws of the State of Texas, including Texas Local Government Code, Subchapter 
C of Chapter 271, as amended, and Chapter 1371. 

SECTION 2: Fully Registered Obligations - Authorized Denominations - Stated 
Maturities - Interest Rates - Date.  The Certificates are issuable in fully registered form only; shall 
be dated as provided in the Pricing Certificate (the “Certificate Date”) and shall be in 
denominations of $5,000 or any integral multiple thereof (within a Stated Maturity) and the 
Certificates shall become due and payable on a date certain in each of the years and in principal 
amounts (the “Stated Maturities”) and bear interest at the per annum rates in accordance with the 
details of the Certificates as provided in the Pricing Certificate. 

The Certificates shall bear interest on the unpaid principal amounts from the date specified 
in the Pricing Certificate (calculated on the basis of a 360-day year of twelve 30-day months) and 
shall be payable in each year, on the dates and commencing on the date, set forth in the Pricing 
Certificate. 

SECTION 3: Delegation of Authority to Pricing Officer.  (a) As authorized by Chapter 
1371, the Town Manager or the Chief Financial Officer of the Town (either a “Pricing Officer”) is 
hereby authorized to act on behalf of the Town in selling and delivering the Certificates and 
carrying out the other procedures specified in this Ordinance determining the aggregate principal 
amount of the Certificates, the date of the Certificates, any additional or different designation or 
title by which the Certificates shall be known, the price at which the Certificates will be sold, the 
manner of sale (negotiated, privately placed or competitively bid), the years in which the 
Certificates will mature, the principal amount to mature in each of such years, the rate of interest 
to be borne by each such maturity, the date from which interest on the Certificates will accrue, 
the interest payment dates, the record date, the price and terms upon and at which the Certificates 
shall be subject to redemption prior to maturity at the option of the Town, as well as any mandatory 
sinking fund redemption provisions, determination of the use of a book-entry-only securities 
clearance, settlement and transfer system, the terms of any bond insurance applicable to the 
Certificates, any modification of the continuing disclosure undertaking contained in Section 32 
hereof as may be required by the purchasers of the Certificates in connection with any 
amendments to Rule 15c2-12, and all other matters relating to the issuance, sale and delivery of 
the Certificates, all of which shall be specified in the Pricing Certificate, provided that: 
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(i) the aggregate original principal amount of the Certificates shall not exceed 
$35,265,000; 

(ii) the maximum true interest cost for the Certificates shall not exceed 5.000%; and 

(iii) the maximum maturity date of the Certificates shall not exceed March 1, 2046. 

The execution of the Pricing Certificate shall evidence the sale date of the Certificates by 
the Town to the Purchasers (hereinafter defined). 

If the Pricing Officer determines that bond insurance results in a net reduction of the 
Town’s interest costs associated with the Certificates, then the Pricing Officer is authorized, in 
connection with effecting the sale of the Certificates, to make the selection of the municipal bond 
insurance company for the Certificates (the “Insurer”) and to obtain from the Insurer a municipal 
bond insurance policy in support of the Certificates.  The Pricing Officer shall have the authority 
to determine the provisions of the commitment for any such policy and to execute any documents 
to affect the issuance of said policy by the Insurer. 

(b) In establishing the aggregate principal amount of the Certificates, the Pricing 
Officer shall establish an amount not exceeding the amount authorized in subsection (a)(i) above, 
which shall be sufficient in amount to provide for the purposes for which the Certificates are 
authorized and to pay costs of issuing the Certificates.  The delegation made hereby shall expire 
if not exercised by the Pricing Officer within one (1) year of the date of the adoption of this 
Ordinance.  The Certificates shall be sold to the purchaser(s)/underwriter(s) named in the Pricing 
Certificate (the “Purchasers”), at such price and with and subject to such terms as set forth in the 
Pricing Certificate and the Purchase Contract (hereinafter defined), and may be sold by 
negotiated or competitive sale or by private placement.  The Pricing Officer is hereby delegated 
the authority to designate the Purchasers, which delegation shall be evidenced by the execution 
of the Pricing Certificate. 

SECTION 4: Terms of Payment-Paying Agent/Registrar.  The principal of, premium, if 
any, and the interest on the Certificates, due and payable by reason of maturity, redemption or 
otherwise, shall be payable only to the registered owners or holders of the Certificates (hereinafter 
called the “Holders”) appearing on the registration and transfer books maintained by the Paying 
Agent/Registrar and the payment thereof shall be in any coin or currency of the United States of 
America, which at the time of payment is legal tender for the payment of public and private debts, 
and shall be without exchange or collection charges to the Holders. 

The selection and appointment of U.S. Bank Trust Company, National Association, 
Houston, Texas, to serve as "Paying Agent/Registrar" for the Certificates is hereby approved and 
confirmed.  Books and records relating to the registration, payment, exchange and transfer of the 
Certificates (the “Security Register”) shall at all times be kept and maintained on behalf of the 
Town by the Paying Agent/Registrar, all as provided herein, in accordance with the terms and 
provisions of a “Paying Agent/Registrar Agreement,” substantially in the form attached hereto as 
Exhibit A and such reasonable rules and regulations as the Paying Agent/Registrar and the Town 
may prescribe.  The Mayor or Mayor Pro Tem and Town Secretary are hereby authorized to 
execute and deliver such Paying Agent/Registrar Agreement in connection with the delivery of 
the Certificates.  The Town covenants to maintain and provide a Paying Agent/Registrar at all 
times until the Certificates are paid and discharged, and any successor Paying Agent/Registrar 
shall be a commercial bank, trust company, financial institution, or other entity qualified and 
authorized to serve in such capacity and perform the duties and services of Paying 
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Agent/Registrar.  Upon any change in the Paying Agent/Registrar for the Certificates, the Town 
agrees to promptly cause a written notice thereof to be sent to each Holder by United States mail, 
first-class, postage prepaid, which notice shall also give the address of the new Paying 
Agent/Registrar. 

Principal of and premium, if any, on the Certificates, shall be payable at the Stated 
Maturities or the redemption thereof only upon presentation and surrender of the Certificates to 
the Paying Agent/Registrar at its designated offices initially in St. Paul, Minnesota, or, with respect 
to a successor Paying Agent/Registrar, at the designated offices of such successor (the 
“Designated Payment/Transfer Office”).  Interest on the Certificates shall be paid to the Holder 
whose name appears in the Security Register at the close of business on the Record Date (which 
shall be set forth in the Pricing Certificate) and shall be paid by the Paying Agent/Registrar (i) by 
check sent United States mail, first-class, postage prepaid, to the address of the Holder recorded 
in the Security Register or (ii) by such other method, acceptable to the Paying Agent/Registrar, 
requested by, and at the risk and expense of, the Holder.  If the date for the payment of the 
principal of or interest on the Certificates shall be a Saturday, Sunday, a legal holiday, or a day 
when banking institutions in the city where the Designated Payment/Transfer Office of the Paying 
Agent/Registrar is located are authorized by law or executive order to close, then the date for 
such payment shall be the next succeeding day which is not such a Saturday, Sunday, legal 
holiday, or day when such banking institutions are authorized to close; and payment on such date 
shall have the same force and effect as if made on the original date payment was due. 

In the event of a non-payment of interest on a scheduled payment date, and for thirty (30) 
days thereafter, a new record date for such interest payment (a “Special Record Date”) will be 
established by the Paying Agent/Registrar, if and when funds for the payment of such interest 
have been received.  Notice of the Special Record Date and of the scheduled payment date of 
the past due interest (which shall be 15 days after the Special Record Date) shall be sent at least 
five (5) business days prior to the Special Record Date by United States mail, first-class, postage 
prepaid, to the address of each Holder appearing on the Security Register at the close of business 
on the last business day next preceding the date of mailing of such notice. 

SECTION 5: Registration - Transfer - Exchange of Certificates - Predecessor 
Certificates.  The Paying Agent/Registrar shall obtain, record and maintain in the Security 
Register the name and address of each and every owner of the Certificates issued under and 
pursuant to the provisions of this Ordinance or, if appropriate, the nominee thereof.  Any 
Certificate may be transferred or exchanged for Certificates of other authorized denominations by 
the Holder, in person or by his duly authorized agent, upon surrender of such Certificate to the 
Paying Agent/Registrar for cancellation, accompanied by a written instrument of transfer or 
request for exchange duly executed by the Holder or by his duly authorized agent, in form 
satisfactory to the Paying Agent/Registrar. 

Upon surrender of any Certificate (other than the Initial Certificate authorized in Section 8 
hereof) for transfer at the Designated Payment/Transfer Office of the Paying Agent/Registrar, the 
Paying Agent/Registrar shall register and deliver, in the name of the designated transferee or 
transferees, one or more new Certificates, executed on behalf of, and furnished by, the Town, of 
authorized denominations and having the same Stated Maturity and of a like aggregate principal 
amount as the Certificate or Certificates surrendered for transfer. 

At the option of the Holders, Certificates (other than the Initial Certificate authorized in 
Section 8 hereof) may be exchanged for other Certificates of authorized denominations and 
having the same Stated Maturity, bearing the same rate of interest and of like aggregate principal 
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amount as the Certificates surrendered for exchange upon surrender of the Certificates to be 
exchanged at the Designated Payment/Transfer Office of the Paying Agent/Registrar.  Whenever 
any Certificates are so surrendered for exchange, the Paying Agent/Registrar shall register and 
deliver new Certificates, executed on behalf of, and furnished by the Town, to the Holder 
requesting the exchange. 

All Certificates issued upon any transfer or exchange of Certificates shall be delivered at 
the Designated Payment/Transfer Office of the Paying Agent/Registrar, or sent by United States 
mail, first-class, postage prepaid, to the Holder and, upon the registration and delivery thereof, 
the same shall be valid obligations of the Town, evidencing the same obligation to pay, and 
entitled to the same benefits under this Ordinance, as the Certificates surrendered in such transfer 
or exchange. 

All transfers or exchanges of Certificates pursuant to this Section shall be made without 
expense or service charge to the Holder, except as otherwise herein provided, and except that 
the Paying Agent/Registrar shall require payment by the Holder requesting such transfer or 
exchange of any tax or other governmental charges required to be paid with respect to such 
transfer or exchange. 

Certificates canceled by reason of an exchange or transfer pursuant to the provisions 
hereof are hereby defined to be “Predecessor Certificates,” evidencing all or a portion, as the 
case may be, of the same obligation to pay evidenced by the new Certificate or Certificates 
registered and delivered in the exchange or transfer therefor.  Additionally, the term “Predecessor 
Certificates” shall include any mutilated, lost, destroyed, or stolen Certificate for which a 
replacement Certificate has been issued, registered and delivered in lieu thereof pursuant to 
Section 25 hereof and such new replacement Certificate shall be deemed to evidence the same 
obligation as the mutilated, lost, destroyed, or stolen Certificate. 

Neither the Town nor the Paying Agent/Registrar shall be required to issue or transfer to 
an assignee of a Holder any Certificate called for redemption, in whole or in part, within 45 days 
of the date fixed for the redemption of such Certificate; provided, however, such limitation on 
transferability shall not be applicable to an exchange by the Holder of the unredeemed balance 
of a Certificate called for redemption in part. 

SECTION 6: Book-Entry-Only Transfers and Transactions.  Notwithstanding the 
provisions contained herein relating to the payment and transfer/exchange of the Certificates, the 
Town hereby approves and authorizes the use of “Book-Entry-Only” securities clearance, 
settlement and transfer system provided by The Depository Trust Company, a limited purpose 
trust company organized under the laws of the State of New York (“DTC”), in accordance with the 
operational arrangements referenced in the Blanket Issuer Letter of Representations by and 
between the Town and DTC (the “Depository Agreement”). 

In the event the Pricing Officer elects to utilize DTC’s “Book-Entry-Only” System, which 
election shall be made by the Pricing Officer in the Pricing Certificate, pursuant to the Depository 
Agreement and the rules of DTC, the Certificates shall be deposited with DTC who shall hold said 
Certificates for its participants (the “DTC Participants”).  While the Certificates are held by DTC 
under the Depository Agreement, the Holder of the Certificates on the Security Register for all 
purposes, including payment and notices, shall be Cede & Co., as nominee of DTC, 
notwithstanding the ownership of each actual purchaser or owner of each Certificate (the 
“Beneficial Owners”) being recorded in the records of DTC and DTC Participants. 
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In the event DTC determines to discontinue serving as securities depository for the 
Certificates or otherwise ceases to provide book-entry clearance and settlement of securities 
transactions in general, or in the event the Town decides to discontinue use of the system of 
book-entry transfers through DTC, the Town covenants and agrees with the Holders of the 
Certificates to cause Certificates to be printed in definitive form and issued and delivered to DTC 
Participants and Beneficial Owners, as the case may be.  Thereafter, the Certificates in definitive 
form shall be assigned, transferred and exchanged on the Security Register maintained by the 
Paying Agent/Registrar and payment of such Certificates shall be made in accordance with the 
provisions of Sections 4 and 5 hereof. 

SECTION 7: Execution - Registration.  The Certificates shall be executed on behalf of 
the Town by the Mayor or the Mayor Pro Tem under its seal reproduced or impressed thereon 
and countersigned by the Town Secretary. The signature of said officers on the Certificates may 
be manual or facsimile.  Certificates bearing the manual or facsimile signatures of said individuals 
who are or were the proper officers of the Town on the date of the adoption of this Ordinance 
shall be deemed to be duly executed on behalf of the Town, notwithstanding that such individuals 
or any of them shall cease to hold such offices prior to the delivery of the Certificates to the initial 
purchaser(s), and with respect to Certificates delivered in subsequent exchanges and transfers, 
all as authorized and provided by Texas Government Code, Chapter 1201, as amended. 

No Certificate shall be entitled to any right or benefit under this Ordinance, or be valid or 
obligatory for any purpose, unless there appears on such Certificate either a certificate of 
registration substantially in the form provided in Section 9(c), executed by facsimile or manually 
by the Comptroller of Public Accounts of the State of Texas or his or her duly authorized agent, 
or a certificate of registration substantially in the form provided in Section 9(d), manually executed 
by an authorized officer, employee or representative of the Paying Agent/Registrar, and either 
such certificate duly signed upon any Certificate shall be conclusive evidence, and the only 
evidence, that such Certificate has been duly certified, registered and delivered. 

SECTION 8: Initial Certificate.  The Certificates herein authorized shall be initially issued 
as a single fully registered certificate in the total principal amount with principal installments to 
become due and payable as provided in the Pricing Certificate and numbered T-1 (hereinafter 
called the “Initial Certificate”) and the Initial Certificate shall be registered in the name of the initial 
purchaser(s) or the designee thereof.  The Initial Certificate shall be the Certificate submitted to 
the Office of the Attorney General of the State of Texas for approval, certified and registered by 
the Office of the Comptroller of Public Accounts of the State of Texas and delivered to the initial 
purchaser(s).  Any time after the delivery of the Initial Certificate, the Paying Agent/Registrar, 
pursuant to written instructions from the initial purchaser(s), or the designee thereof, shall cancel 
the Initial Certificate delivered hereunder and exchange therefor definitive Certificates of 
authorized denominations, Stated Maturities, principal amounts and bearing applicable interest 
rates for transfer and delivery to the Holders named at the addresses identified therefor; all 
pursuant to and in accordance with such written instructions from the initial purchaser(s), or the 
designee thereof, and such other information and documentation as the Paying Agent/Registrar 
may reasonably require. 

SECTION 9: Forms. 

(a) Forms Generally.  The Certificates, the Registration Certificate of the 
Comptroller of Public Accounts of the State of Texas, the Registration Certificate of Paying 
Agent/Registrar, and the form of Assignment to be printed on the Certificates, shall be 
substantially in the forms set forth in this Section with such appropriate insertions, omissions, 
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substitutions, and other variations as are permitted or required by this Ordinance and to be 
completed and modified with the information set forth in the Pricing Certificate and may have such 
letters, numbers, or other marks of identification (including identifying numbers and letters of the 
Committee on Uniform Securities Identification Procedures of the American Bankers Association) 
and such legends and endorsements (including insurance legends in the event the Certificates, 
or any maturities thereof, are purchased with bond insurance and any reproduction of an opinion 
of counsel) thereon as may, consistently herewith, be established by the Town or determined by 
the Pricing Officer.  The Pricing Officer shall set forth the final and controlling forms and terms of 
the Certificates.  Any portion of the text of any Certificates may be set forth on the reverse thereof, 
with an appropriate reference thereto on the face of the Certificate. 

The Certificates, including the Initial Certificate, shall be typewritten, printed, lithographed, 
or photocopied, or produced in any other similar manner, all as determined by the officers 
executing such Certificates as evidenced by their execution. 

(b) Form of Definitive Certificate. 

REGISTERED 
NO. ________ 

REGISTERED 
$___________ 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

TOWN OF FLOWER MOUND, TEXAS 
CERTIFICATE OF OBLIGATION 

SERIES 2026 
 

Certificate Date: 
__________, 2026 

Interest Rate: 
______ % 

Stated Maturity: 
______, ___ 

CUSIP No.: 
 

Registered Owner:   
 
Principal Amount:  __________________________ DOLLARS 
 

The Town of Flower Mound (hereinafter referred to as the “Town”), a body corporate and 
municipal corporation in the Counties of Denton and Tarrant, State of Texas, for value received, 
acknowledges itself indebted to and hereby promises to pay to the Registered Owner named 
above, or the registered assigns thereof, on the Stated Maturity date specified above the Principal 
Amount stated above (or so much thereof as shall not have been paid upon prior redemption) and 
to pay interest on the unpaid principal amount hereof from the interest payment date next 
preceding the “Registration Date” of this Certificate appearing below (unless this Certificate bears 
a “Registration Date” as of an interest payment date, in which case it shall bear interest from such 
date, or unless the “Registration Date” of this Certificate is prior to the initial interest payment date, 
in which case it shall bear interest from ______) at the per annum rate of interest specified above 
computed on the basis of a 360-day year of twelve 30-day months; such interest being payable 
on ___________ and _____________ of each year, commencing _________, 20____, until 
maturity or prior redemption of this Certificate.  Principal of this Certificate is payable at its Stated 
Maturity or redemption to the registered owner hereof upon presentation and surrender at the 
Designated Payment/Transfer Office of the Paying Agent/Registrar executing the registration 
certificate appearing hereon, or its successor; provided, however, while the Certificate is 
registered to Cede & Co., the payment of principal upon a partial redemption of the principal 
amount may be accomplished without presentation and surrender of this Certificate.  Interest is 
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payable to the registered owner of this Certificate (or one or more Predecessor Certificates, as 
defined in the Ordinance hereinafter referenced) whose name appears on the “Security Register” 
maintained by the Paying Agent/Registrar at the close of business on the “Record Date”, which 
is the _____________ day of the month next preceding each interest payment date and interest 
shall be paid by the Paying Agent/Registrar by check sent United States mail, first-class, postage 
prepaid, to the address of the registered owner recorded in the Security Register or by such other 
method, acceptable to the Paying Agent/Registrar, requested by, and at the risk and expense of, 
the registered owner.  If the date for the payment of the principal of or interest on the Certificates 
shall be a Saturday, Sunday, a legal holiday, or a day when banking institutions in the city where 
the Designated Payment/Transfer Office of the Paying Agent/Registrar is located are authorized 
by law or executive order to close, then the date for such payment shall be the next succeeding 
day which is not such a Saturday, Sunday, legal holiday, or day when banking institutions are 
authorized to close; and payment on such date shall have the same force and effect as if made 
on the original date payment was due.  All payments of principal of, premium, if any, and interest 
on this Certificate shall be without exchange or collection charges to the owner hereof and in any 
coin or currency of the United States of America which at the time of payment is legal tender for 
the payment of public and private debts. 

This Certificate is one of the series specified in its title issued in the aggregate principal 
amount of $_______ to be designated and bear the title “TOWN OF FLOWER MOUND, TEXAS, 
CERTIFICATES OF OBLIGATION, SERIES 2026” (hereinafter referred to as the “Certificates”), 
for the purpose of paying contractual obligations to be incurred for authorized needs and 
purposes, to wit: (i) constructing waterworks and sewer system improvements and extensions, 
including the acquisition of land, rights-of-way and equipment therefor, (ii) acquiring, designing, 
constructing, equipping and improving fire-fighting facilities, including the acquisition of land and 
rights-of-way therefor, (iii) constructing and improving streets, including drainage, landscaping, 
curbs, gutters, sidewalks, entryways, pedestrian pathways, signage and traffic signalization and 
the acquisition of land and rights-of-way therefor and (iv) professional services rendered in 
connection therewith, under and in strict conformity with the Constitution and laws of the State of 
Texas, particularly Texas Local Government Code, Subchapter C of Chapter 271, as amended, 
and Texas Government Code, Chapter 1371, as amended, and pursuant to an ordinance adopted 
by the Town Council of the Town (herein referred to as the “Ordinance”). 

[The Certificates maturing on the date hereinafter identified (collectively, the “Term 
Certificates”) are subject to mandatory redemption prior to maturity with funds on deposit in the 
Certificate Fund established and maintained for the payment thereof in the Ordinance, and shall 
be redeemed in part prior to maturity at the price of par and accrued interest thereon to the 
mandatory redemption date on the respective dates and in principal amounts as follows: 

[insert sinking fund schedule, if applicable]  

The particular Term Certificates of a stated maturity to be redeemed on each redemption 
date shall be chosen by lot by the Paying Agent/Registrar; provided, however, that the principal 
amount of Term Certificates for a stated maturity required to be redeemed on a mandatory 
redemption date may be reduced, at the option of the Town, by the principal amount of Term 
Certificates of like stated maturity which, at least fifty (50) days prior to the mandatory redemption 
date, (1) shall have been acquired by the Town at a price not exceeding the principal amount of 
such Term Certificates plus accrued interest to the date of purchase thereof, and delivered to the 
Paying Agent/Registrar for cancellation or (2) shall have been redeemed pursuant to the optional 
redemption provisions appearing below and not theretofore credited against a mandatory 
redemption requirement.] 
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[The Certificates having Stated Maturities on and after ________, 20___ may be 
redeemed prior to their Stated Maturities, at the option of the Town, in whole or in part, in principal 
amounts of $5,000 or any integral multiple thereof (and if within a Stated Maturity by lot by the 
Paying Agent/Registrar), on _________, 20____, or on any date thereafter, at the redemption 
price of par, together with accrued interest to the date of redemption. 

At least thirty (30) days prior to a redemption date, the Town shall cause a written notice 
of such redemption to be sent by United States mail, first-class, postage prepaid, to the registered 
owners of each Certificate to be redeemed at the address shown on the Security Register and 
subject to the terms and provisions relating thereto contained in the Ordinance.  If a Certificate 
(or any portion of its principal sum) shall have been duly called for redemption and notice of such 
redemption duly given, then upon the redemption date such Certificate (or the portion of its 
principal sum to be redeemed) shall become due and payable, and, if moneys for the payment of 
the redemption price and the interest accrued on the principal amount to be redeemed to the date 
of redemption are held for the purpose of such payment by the Paying Agent/Registrar, interest 
shall cease to accrue and be payable from and after the redemption date on the principal amount  
redeemed. 

In the event a portion of the principal amount of a Certificate is to be redeemed and the 
registered owner is someone other than Cede & Co., payment of the redemption price of such 
principal amount shall be made to the registered owner only upon presentation and surrender of 
such Certificate to the Designated Payment/Transfer Office of the Paying Agent/Registrar, and a 
new Certificate or Certificates of like maturity and interest rate in any authorized denominations 
provided by the Ordinance for the then unredeemed balance of the principal sum thereof will be 
issued to the registered owner, without charge.  If a Certificate is selected for redemption, in whole 
or in part, the Town and the Paying Agent/Registrar shall not be required to transfer such 
Certificate to an assignee of the registered owner within forty-five (45) days of the redemption 
date therefor; provided, however, such limitation on transferability shall not be applicable to an 
exchange by the registered owner of the unredeemed balance of a Certificate redeemed in part. 

With respect to any optional redemption of the Certificates, unless moneys sufficient to 
pay the principal of and premium, if any, and interest on the Certificates to be redeemed shall 
have been received by the Paying Agent/Registrar prior to the giving of such notice of redemption, 
such notice may state that said redemption may, at the option of the Town, be conditional upon 
the receipt of such moneys by the Paying Agent/Registrar on or prior to the date fixed for such 
redemption, or upon the satisfaction of any prerequisites set forth in such notice of redemption; 
and, if sufficient moneys are not received, such notice shall be of no force and effect, the Town 
shall not redeem such Certificates and the Paying Agent/Registrar shall give notice, in the manner 
in which the notice of redemption was given, to the effect that the Certificates have not been 
redeemed.] 

The Certificates are payable from the proceeds of an ad valorem tax levied, within the 
limitations prescribed by law, upon all taxable property in the Town and are additionally payable 
from and secured by a lien on and limited pledge of the Net Revenues (as defined in the 
Ordinance) of the Town’s combined waterworks and sewer system (the “System”), such lien and 
pledge being limited to the amount of $1,000 and being junior and subordinate to the lien on and 
pledge of the Net Revenues of the System securing the payment of “Prior Lien Obligations” 
(identified and defined in the Ordinance) now outstanding and hereafter issued by the Town.  In 
the Ordinance, the Town reserves and retains the right to issue Prior Lien Obligations while the 
Certificates are outstanding without limitation as to principal amount but subject to any terms, 
conditions or restrictions as may be applicable thereto under law or otherwise, as well as the right 
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to issue additional obligations payable from the same sources as the Certificates and, together 
with the Certificates, equally and ratably secured by a parity lien on and pledge of the Net 
Revenues of the System. 

Reference is hereby made to the Ordinance, a copy of which is on file in the Designated 
Payment/Transfer Office of the Paying Agent/Registrar, and to all the provisions of which the 
Holder by the acceptance hereof hereby assents, for definitions of terms; the description of and 
the nature and extent of the tax levied for the payment of the Certificates; the Net Revenues of 
the System pledged to the payment of the principal of and interest on the Certificates; the nature 
and extent and manner of enforcement of the limited pledge; the terms and conditions relating to 
the transfer or exchange of this Certificate; the conditions upon which the Ordinance may be 
amended or supplemented with or without the consent of the Holders; the rights, duties, and 
obligations of the Town and the Paying Agent/Registrar; the terms and provisions upon which the 
tax levy and the liens, pledges, charges and covenants made therein may be discharged at or 
prior to the maturity of this Certificate, and this Certificate deemed to be no longer Outstanding 
thereunder; and for the other terms and provisions contained therein.  Capitalized terms used 
herein and not otherwise defined have the meanings assigned in the Ordinance. 

This Certificate, subject to certain limitations contained in the Ordinance, may be 
transferred on the Security Register only upon its presentation and surrender at the Designated 
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly 
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the Paying 
Agent/Registrar duly executed by, the registered owner hereof, or his duly authorized agent.  
When a transfer on the Security Register occurs, one or more new fully registered Certificates of 
the same Stated Maturity, of authorized denominations, bearing the same rate of interest, and of 
the same aggregate principal amount will be issued by the Paying Agent/Registrar to the 
designated transferee or transferees. 

The Town and the Paying Agent/Registrar, and any agent of either, may treat the 
registered owner hereof whose name appears on the Security Register (i) on the Record Date as 
the owner entitled to payment of interest hereon, (ii) on the date of surrender of this Certificate as 
the owner entitled to payment of principal hereof at its Stated Maturity or its redemption, in whole 
or in part, and (iii) on any other date as the owner for all other purposes, and neither the Town 
nor the Paying Agent/Registrar, or any agent of either, shall be affected by notice to the contrary.  
In the event of a non-payment of interest on a scheduled payment date, and for thirty (30) days 
thereafter, a new record date for such interest payment (a “Special Record Date”) will be 
established by the Paying Agent/Registrar, if and when funds for the payment of such interest 
have been received.  Notice of the Special Record Date and of the scheduled payment date of 
the past due interest (which shall be 15 days after the Special Record Date) shall be sent at least 
five (5) business days prior to the Special Record Date by United States mail, first-class, postage 
prepaid, to the address of each Holder appearing on the Security Register at the close of business 
on the last business day next preceding the date of mailing of such notice. 

It is hereby certified, recited, represented and covenanted that the Town is duly organized 
and legally incorporated under and by virtue of the Constitution and laws of the State of Texas; 
that the issuance of the Certificates is duly authorized by law; that all acts, conditions and things 
required to exist and be done precedent to and in the issuance of the Certificates to render the 
same lawful and valid obligations of the Town have been properly done, have happened and have 
been performed in regular and due time, form and manner as required by the Constitution and 
laws of the State of Texas, and the Ordinance; that the Certificates do not exceed any 
constitutional or statutory limitation; and that due provision has been made for the payment of the 
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principal of and interest on the Certificates by the levy of a tax and a pledge of the Net Revenues 
of the System as aforestated.  In case any provision in this Certificate or any application thereof 
shall be invalid, illegal, or unenforceable, the validity, legality, and enforceability of the remaining 
provisions and applications shall not in any way be affected or impaired thereby.  The terms and 
provisions of this Certificate and the Ordinance shall be construed in accordance with and shall 
be governed by the laws of the State of Texas. 

IN WITNESS WHEREOF, the Town Council of the Town has caused this Certificate to be 
duly executed under the official seal of the Town as of the Certificate Date. 

TOWN OF FLOWER MOUND, TEXAS 
 
  
[Mayor][Mayor Pro Tem] 

COUNTERSIGNED: 
  
Town Secretary 

 

(TOWN SEAL) 

(c) Form of Registration Certificate of Comptroller of Public Accounts to appear 
on the Initial Certificate only. 

REGISTRATION CERTIFICATE OF 
COMPTROLLER OF PUBLIC ACCOUNTS 

OFFICE OF THE COMPTROLLER 
  OF PUBLIC ACCOUNTS 
 
THE STATE OF TEXAS 

( 
( 
( 
( 

 
 
REGISTER NO.  ______________________ 

I HEREBY CERTIFY that this Certificate has been examined, certified as to validity and 
approved by the Attorney General of the State of Texas and duly registered by the Comptroller of 
Public Accounts of the State of Texas. 

WITNESS my signature and seal of office this ____________________ . 

 
 
 
______________________________________ 
Comptroller of Public Accounts 
of the State of Texas 

(SEAL) 
(d) Form of Certificate of Paying Agent/Registrar to appear on Definitive 

Certificates only. 

REGISTRATION CERTIFICATE OF PAYING AGENT/REGISTRAR 
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This Certificate has been duly issued and registered under the provisions of the 
within-mentioned Ordinance; the certificate or certificates of the above entitled and designated 
series originally delivered having been approved by the Attorney General of the State of Texas 
and registered by the Comptroller of Public Accounts, as shown by the records of the Paying 
Agent/Registrar. 

The designated office of the Paying Agent/Registrar located in St. Paul, Minnesota is the 
Designated Payment/Transfer Office for this Certificate. 

 
 
 
Registration Date: 
 
____________________________ 

U.S. BANK TRUST COMPANY, NATIONAL 
ASSOCIATION, Houston, Texas, 
as Paying Agent/Registrar 
 
 
By:  _________________________________ 
     Authorized Signature 
 

  

(e) Form of Assignment. 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto (Print 
or typewrite name, address, and zip code of transferee:) 
_________________________________ 
  
  
  
(Social Security or other identifying number:  ________________________________________) 
the within Certificate and all rights thereunder, and hereby irrevocably constitutes and appoints 
____________________________ attorney to transfer the within Certificate on the books kept 
for registration thereof, with full power of substitution in the premises. 

DATED:  ___________________________ 
 
Signature guaranteed: 
 
___________________________________ 
 
 
 

 _________________________________ 
NOTICE:  The signature on this 
assignment must correspond with the 
name of the registered owner as it appears 
on the face of the within Certificate in every 
particular. 

(f) The Initial Certificate shall be in the form set forth in paragraph (b) of this 
Section, except that the heading and first paragraph shall be modified as follows: 

REGISTERED: REGISTERED: 
NO. T-1 $________  
  
  

UNITED STATES OF AMERICA 
STATE OF TEXAS 
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TOWN OF FLOWER MOUND, TEXAS, 
CERTIFICATE OF OBLIGATION 

SERIES 2026 

Certificate Date:  ____________, 2026 
    

Registered Owner: ________________ 

Principal Amount: ______________________________________ DOLLARS 

The Town of Flower Mound (hereinafter referred to as the “Town”), a body corporate and 
municipal corporation in the Counties of Denton and Tarrant, State of Texas, for value received, 
acknowledges itself indebted to and hereby promises to pay to the Registered Owner named 
above, or the registered assigns thereof, the above stated Principal Amount on _________ in 
each of the years and in principal installments in accordance with the following schedule: 

 
YEAR 

PRINCIPAL 
INSTALLMENT ($) 

INTEREST 
  RATE (%) 

(Information to be inserted from the Pricing Certificate). 

(or so much thereof as shall not have been redeemed prior to maturity) and to pay interest on the 
unpaid Principal Amount from the interest payment date next preceding the “Registration Date” 
of this Certificate appearing below (unless this Certificate bears a “Registration Date” as of an 
interest payment date, in which case it shall bear interest from such date, or unless the 
“Registration Date” of this Certificate is prior to the initial interest payment date, in which case it 
shall bear interest from the ______________) at the per annum rate(s) of interest specified above 
computed on the basis of a 360-day year of twelve 30-day months; such interest being payable 
on __________ and __________ of each year, commencing _________, 20____, until maturity 
or prior redemption of this Certificate.  Principal installments of this Certificate are payable at the 
year of maturity or on a redemption date to the registered owner hereof by U.S. Bank Trust 
Company, National Association, Houston, Texas (the “Paying Agent/Registrar”), upon 
presentation and surrender at its designated offices in St. Paul, Minnesota, or, with respect to a 
successor paying agent/registrar, at the designated office of such successor (the “Designated 
Payment/Transfer Office”).  Interest is payable to the registered owner of this Certificate whose 
name appears on the “Security Register” maintained by the Paying Agent/Registrar at the close 
of business on the “Record Date”, which is the __________ day of the month next preceding each 
interest payment date hereof and interest shall be paid by the Paying Agent/Registrar by check 
sent United States mail, first-class, postage prepaid, to the address of the registered owner 
recorded in the Security Register or by such other method, acceptable to the Paying 
Agent/Registrar, requested by, and at the risk and expense of, the registered owner.  If the date 
for the payment of the principal of or interest on the Certificates shall be a Saturday, Sunday, a 
legal holiday, or a day when banking institutions in the city where the Designated 
Payment/Transfer Office of the Paying Agent/Registrar is located are authorized by law or 
executive order to close, then the date for such payment shall be the next succeeding day which 
is not such a Saturday, Sunday, legal holiday, or day when banking institutions are authorized to 
close; and payment on such date shall have the same force and effect as if made on the original 
date payment was due.  All payments of principal of, premium, if any, and interest on this 
Certificate shall be without exchange or collection charges to the owner hereof and in any coin or 
currency of the United States of America which at the time of payment is legal tender for the 
payment of public and private debts. 

Page 121 of 235



ORDINANCE NO. __-26 PAGE 14 

302418953.3/1001362207   

SECTION 10: Definitions.  For purposes of this Ordinance and for clarity with respect to 
the issuance of the Certificates herein authorized, and the levy of taxes and appropriation of Net 
Revenues therefor, the following words or terms, whenever the same appear herein without 
qualifying language, are defined to mean as follows: 

(a) The term “Additional Obligations” shall mean tax and revenue obligations 
hereafter issued under and pursuant to the provisions of Texas Local Government Code, 
Subchapter C of Chapter 271, or other law and payable from ad valorem taxes and additionally 
payable from and secured by a lien on and pledge of the Net Revenues of the System on a parity 
with and of equal rank and dignity with the lien and pledge securing the payment of the 
Certificates. 

(b) The term “Certificate Fund” shall mean the special Fund created and 
established under the provisions of Section 11 of this Ordinance. 

(c) The term “Certificates” shall mean the “Town of Flower Mound, Texas, 
Certificates of Obligation, Series 2026” authorized by this Ordinance. 

(d) The term “Collection Date” shall mean, when reference is being made to 
the levy and collection of annual ad valorem taxes, the date the annual ad valorem taxes levied 
each year by the Town become delinquent. 

(e) The term “Fiscal Year” shall mean the twelve-month period ending on 
September 30 of each year. 

(f) The term “Net Revenues” shall mean the gross revenues of the System, 
less the expense of operation and maintenance, including all salaries, labor, materials, interest, 
repairs and extensions necessary to render efficient service; provided, however, that only such 
repairs and extensions, as in the judgment of the Town Council, reasonably and fairly exercised, 
are necessary to keep the System in operation and render adequate service to the Town and the 
inhabitants thereof, or such as might be necessary to meet some physical accident or condition 
which would otherwise impair the security of any obligations payable from and secured by a lien 
on the Net Revenues of the System, shall be deducted in determining “Net Revenues”. 

(g) The term “Outstanding” when used in this Ordinance with respect to 
Certificates means, as of the date of determination, all Certificates theretofore issued and 
delivered under this Ordinance, except: 

(1) those Certificates canceled by the Paying Agent/Registrar or 
delivered to the Paying Agent/Registrar for cancellation; 

(2) those Certificates deemed to be duly paid by the Town in 
accordance with the provisions of Section 24 hereof; and 

(3) those Certificates that have been mutilated, destroyed, lost, or 
stolen and replacement Certificates have been registered and delivered in lieu 
thereof as provided in Section 25 hereof. 

(h) The term “Prior Lien Obligations” shall mean all bonds or other similar 
obligations now outstanding and hereafter issued that are payable from and secured by a lien on 
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and pledge of the Net Revenues of the System, which is prior in right and claim to the lien on and 
pledge of the Net Revenues securing the payment of the Certificates. 

(i) The term “System” shall mean the Town’s combined waterworks and sewer 
system, including all properties (real, personal or mixed and tangible or intangible) owned, 
operated, maintained and vested in the Town for the supply, treatment and distribution of treated 
water for domestic commercial, industrial and other uses and the together with all future additions, 
extensions replacements and improvements thereto. 

SECTION 11: Certificate Fund.  For the purpose of paying the interest on and to provide 
a sinking fund for the payment, redemption and retirement of the Certificates, there shall be and 
is hereby created a special account on the books of the Town to be designated “SPECIAL 2026 
TAX AND REVENUE CERTIFICATE OF OBLIGATION FUND,” and all moneys deposited to the 
credit of such account shall be kept and maintained in a banking fund maintained at the Town’s 
depository.  The Mayor, Mayor Pro Tem, Deputy Mayor Pro Tem, Town Manager, Chief Financial 
Officer or Town Secretary, individually or collectively, are hereby authorized and directed to make 
withdrawals from the Certificate Fund sufficient to pay the principal of and interest on the 
Certificates as the same become due and payable, and, shall cause to be transferred to the 
Paying Agent/Registrar from moneys on deposit in the Certificate Fund an amount sufficient to 
pay the amount of principal and/or interest falling due on the Certificates, such transfer of funds 
to the Paying Agent/Registrar to be made in such manner as will cause immediately available 
funds to be deposited with the Paying Agent/Registrar on or before the last business day next 
preceding each interest and principal payment date for the Certificates. 

Pending the transfer of funds to the Paying Agent/Registrar, money in the Certificate Fund 
may, at the option of the Town, be invested in obligations identified in, and in accordance with the 
provisions of the Town’s Investment Policy as the same may be amended from time to time and 
the “Public Funds Investment Act” relating to the investment of “bond proceeds”; provided that all 
such investments shall be made in such a manner that the money required to be expended from 
said Fund will be available at the proper time or times.  All interest and income derived from 
deposits and investments in said Certificate Fund shall be credited to, and any losses debited to, 
the said Certificate Fund.  All such investments shall be sold promptly when necessary to prevent 
any default in connection with the Certificates. 

SECTION 12: Tax Levy.  To provide for the payment of the “Debt Service Requirements” 
on the Certificates being (i) the interest on said Certificates and (ii) a sinking fund for their 
redemption at maturity or a sinking fund of 2% (whichever amount shall be the greater), there 
shall be and there is hereby levied, within the limitations prescribed by law, for the current year 
and each succeeding year thereafter while said Certificates or any interest thereon shall remain 
Outstanding, a sufficient tax on each one hundred dollars’ valuation of taxable property in said 
Town, adequate to pay such Debt Service Requirements, full allowance being made for 
delinquencies and costs of collection; said tax shall be assessed and collected each year and 
applied to the payment of the Debt Service Requirements, and the same shall not be diverted to 
any other purpose.  The taxes so levied and collected shall be paid into the Certificate Fund.  The 
Town Council hereby declares its purpose and intent to provide and levy a tax legally and fully 
sufficient to pay the said Debt Service Requirements, it having been determined that the existing 
and available taxing authority of the Town for such purpose is adequate to permit a legally 
sufficient tax in consideration of all other outstanding indebtedness. 

The amount of taxes to be provided annually for the payment of the principal of and interest 
on the Certificates shall be determined and accomplished in the following manner: 
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(a) Prior to the date the Town Council establishes the annual tax rate and 
passes an ordinance levying ad valorem taxes each year, the Town Council shall determine: 

(1) The amount on deposit in the Certificate Fund after (a) deducting 
therefrom the total amount of Debt Service Requirements to become due on 
Certificates prior to the Collection Date for the ad valorem taxes to be levied and 
(b) adding thereto the amount of the Net Revenues of the System appropriated 
and allocated to pay such Debt Service Requirements prior to the Collection Date 
for the ad valorem taxes to be levied. 

(2) The amount of Net Revenues of the System, and any other lawfully 
available revenues which are appropriated and to be set aside for the payment of 
the Debt Service Requirements on the Certificates between the Collection Date for 
the taxes then to be levied and the Collection Date for the taxes to be levied during 
the next succeeding calendar year. 

(3) The amount of Debt Service Requirements to become due and 
payable on the Certificates between the Collection Date for the taxes then to be 
levied and the Collection Date for the taxes to be levied during the next succeeding 
calendar year. 

(b) The amount of taxes to be levied annually each year to pay the Debt 
Service Requirements on the Certificates shall be the amount established in paragraph (3) above 
less the sum total of the amounts established in paragraphs (1) and (2), after taking into 
consideration delinquencies and costs of collecting such annual taxes. 

SECTION 13: Limited Pledge of Net Revenues.  The Town hereby covenants and agrees 
that, subject to the prior lien on and pledge of the Net Revenues of the System to the payment 
and security of Prior Lien Obligations, the Net Revenues of the System in the amount of $1,000 
are hereby irrevocably pledged, equally and ratably, to the payment of the principal of and interest 
on the Certificates, and the limited pledge of $1,000 of the Net Revenues of the System herein 
made for the payment of the Certificates shall constitute a lien on the Net Revenues of the System 
until such time as the Town shall pay all of such $1,000, after which time the pledge shall cease.  
Furthermore, such lien on and pledge of the Net Revenues securing the payment of the 
Certificates shall be valid and binding and fully perfected from and after the date of adoption of 
this Ordinance without physical delivery or transfer or transfer of control of the Net Revenues, the 
filing of this Ordinance or any other act; all as provided in Texas Government Code, Chapter 
1208, as amended. 

Texas Government Code, Section 1208, as amended, applies to the issuance of the 
Certificates and the pledge of the Net Revenues of the System granted by the Town under this 
Section 13, and such pledge is therefore valid, effective and perfected.  If Texas law is amended 
at any time while the Certificates are Outstanding such that the pledge of the Net Revenues of 
the System granted by the Town under this Section 13 is to be subject to the filing requirements 
of Texas Business and Commerce Code, Chapter 9, as amended, then in order to preserve to 
the registered owners of the Certificates the perfection of the security interest in said pledge, the 
Town agrees to take such measures as it determines are reasonable and necessary under Texas 
law to comply with the applicable provisions of Texas Business and Commerce Code, Chapter 9, 
as amended, and enable a filing to perfect the security interest in said pledge to occur. 
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SECTION 14: Revenue Fund.  The Town hereby covenants and agrees that so long as 
the pledge of the Net Revenues is made to the payment of the Certificates all revenues derived 
from the operation of the System shall be kept separate and apart from all other funds, accounts 
and moneys of the Town, and all such revenues shall be deposited as collected into the “Town of 
Flower Mound, Texas, Waterworks and Sewer System Revenue Fund” (heretofore created and 
established and hereinafter called the “Revenue Fund”).  All moneys deposited to the credit of the 
Revenue Fund shall be pledged and appropriated to the extent required for the following purposes 
and in the order of priority shown, to wit: 

First: To the payment of the reasonable and proper operating and 
maintenance expenses as defined herein or required by statute to be a first charge 
on and claim against the gross revenues of the System. 

Second: To the payment of all amounts required to be deposited in the 
special Funds created and established for the payment, security and benefit of 
Prior Lien Obligations in accordance with the terms and provisions of any 
ordinance authorizing the issuance of Prior Lien Obligations. 

Third: To the payment, equally and ratably, of the limited amounts 
required to be deposited in the special funds and accounts created and established 
for the payment of the debt service requirements of the Certificates and Additional 
Obligations. 

Any Net Revenues remaining in the Revenue Fund after satisfying the foregoing 
payments, or making adequate and sufficient provision for the payment thereof, may be 
appropriated and used for any other Town purpose now or hereafter permitted by law. 

SECTION 15: Deposits to Certificate Fund.  Subject to the provisions of Section 13 
hereof, the Town hereby covenants and agrees to cause to be deposited in the Certificate Fund 
from the pledged Net Revenues of the System in the Revenue Fund, the amount of Net Revenues 
of the System pledged to the payment of the Certificates. 

The Town covenants and agrees that the amount of pledged Net Revenues of the System 
($1,000), together with other lawfully available revenues appropriated by the Town for payment 
of the debt service requirements on the Certificates and ad valorem taxes levied, collected, and 
deposited in the Certificate Fund for and on behalf of the Certificates, will be an amount equal to 
one hundred percent (100%) of the amount required to fully pay the interest and principal due and 
payable on the Certificates.  In addition, any surplus proceeds from the sale of the Certificates 
not expended for authorized purposes shall be deposited in the Certificate Fund, and such 
amounts so deposited shall reduce the sums otherwise required to be deposited in said Fund 
from ad valorem taxes and the Net Revenues of the System. 

SECTION 16: Security of Funds.  All moneys on deposit in the Funds for which this 
Ordinance makes provision (except any portion thereof as may be at any time properly invested) 
shall be secured in the manner and to the fullest extent required by the laws of Texas for the 
security of public funds, and moneys on deposit in such Funds shall be used only for the purposes 
permitted by this Ordinance. 
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SECTION 17: Special Covenants.  The Town hereby further covenants as follows: 

(1) It has the lawful power to pledge the Net Revenues of the System 
supporting this issue of Certificates and has lawfully exercised said powers under 
the Constitution and laws of the State of Texas, including said power existing under 
Texas Government Code, Chapter 1502, as amended, and Texas Local 
Government Code, Sections 271.041, et seq., as amended. 

(2) Other than for the payment of the Prior Lien Obligations and the 
Certificates, the Net Revenues of the System are not pledged to the payment of 
any debt or obligation of the Town or of the System. 

SECTION 18: Issuance of Prior Lien Obligations and Additional Obligations.  The Town 
hereby expressly reserves the right to hereafter issue Prior Lien Obligations, without limitation as 
to principal amount but subject to any terms, conditions or restrictions applicable thereto under 
law or otherwise, and also reserves the right to issue Additional Obligations which, together with 
the Certificates, shall be secured by a parity lien on and pledge of the Net Revenues of the 
System. 

SECTION 19: Application of Prior Lien Obligations Covenants and Agreements.  It is the 
intention of this governing body and accordingly hereby recognized and stipulated that the 
provisions, agreements and covenants contained herein bearing upon the management and 
operations of the System, and the administering and application of revenues derived from the 
operation thereof, shall to the extent possible be harmonized with like provisions, agreements and 
covenants contained in the ordinances authorizing the issuance of the Prior Lien Obligations, and 
to the extent of any irreconcilable conflict between the provisions contained herein and in the 
ordinances authorizing the issuance of the Prior Lien Obligations, the provisions, agreements and 
covenants contained therein shall prevail to the extent of such conflict and be applicable to this 
Ordinance but in all respects subject to the priority of rights and benefits, if any, conferred thereby 
to the holders of the Prior Lien Obligations.  Notwithstanding the above, any change or 
modification affecting the application of revenues derived from the operation of the System shall 
not impair the obligation of contract with respect to the pledge of revenues herein made for the 
payment and security for the Certificates. 

SECTION 20: Further Procedures.  Any one or more of the Mayor, Mayor Pro Tem, 
Deputy Mayor Pro Tem, Town Manager, Chief Financial Officer and Town Secretary are hereby 
expressly authorized, empowered and directed from time to time and at any time to do and 
perform all such acts and things and to execute, acknowledge and deliver in the name and on 
behalf of the Town all agreements, instruments, certificates or other documents, whether 
mentioned herein or not, as may be necessary or desirable in order to carry out the terms and 
provisions of this Ordinance and the issuance of the Certificates.  In addition, prior to the initial 
delivery of the Certificates, the Mayor, Mayor Pro Tem, Deputy Mayor Pro Tem, Town Manager, 
Chief Financial Officer or Bond Counsel to the Town are each hereby authorized and directed to 
approve any changes or corrections to this Ordinance or to any of the documents authorized and 
approved by this Ordinance: (i) in order to cure any ambiguity, formal defect, or omission in the 
Ordinance or such other document; or (ii) as requested by the Attorney General of the State of 
Texas or his representative to obtain the approval of the Certificates by the Attorney General and 
if such officer or counsel determines that such changes are consistent with the intent and purpose 
of the Ordinance, which determination shall be final.  In the event that any officer of the Town 
whose signature shall appear on any document shall cease to be such officer before the delivery 
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of such document, such signature nevertheless shall be valid and sufficient for all purposes the 
same as if such officer had remained in office until such delivery. 

SECTION 21: Notices to Holders Waiver.  Wherever this Ordinance provides for notice to 
Holders of any event, such notice shall be sufficiently given (unless otherwise herein expressly 
provided) if in writing and sent by United States mail, first-class, postage prepaid, to the address 
of each Holder appearing on the Security Register at the close of business on the business day 
next preceding the mailing of such notice. 

In any case where notice to Holders is given by mail, neither the failure to mail such notice 
to any particular Holders, nor any defect in any notice so mailed, shall affect the sufficiency of 
such notice with respect to all other Certificates.  Where this Ordinance provides for notice in any 
manner, such notice may be waived in writing by the Holder entitled to receive such notice, either 
before or after the event with respect to which such notice is given, and such waiver shall be the 
equivalent of such notice.  Waivers of notice by Holders shall be filed with the Paying 
Agent/Registrar, but such filing shall not be a condition precedent to the validity of any action 
taken in reliance upon such waiver. 

SECTION 22: Cancellation.  All Certificates surrendered for payment, redemption, 
transfer, exchange, or replacement, if surrendered to the Paying Agent/Registrar, shall be 
promptly canceled by it and, if surrendered to the Town, shall be delivered to the Paying 
Agent/Registrar and, if not already canceled, shall be promptly canceled by the Paying 
Agent/Registrar.  The Town may at any time deliver to the Paying Agent/Registrar for cancellation 
any Certificates previously certified or registered and delivered which the Town may have 
acquired in any manner whatsoever, and all Certificates so delivered shall be promptly canceled 
by the Paying Agent/Registrar.  All canceled Certificates held by the Paying Agent/Registrar shall 
be returned to the Town. 

SECTION 23: Covenants to Maintain Tax-Exempt Status. 

(a) Definitions.  When used in this Section, the following terms have the 
following meanings: 

“Closing Date” means the date on which the Certificates are first 
authenticated and delivered to the initial purchasers against payment therefor. 

“Code” means the Internal Revenue Code of 1986, as amended by all 
legislation, if any, effective on or before the Closing Date. 

“Computation Date” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

“Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) of 
the Regulations, and any replacement proceeds as defined in Section 1.148-1(c) 
of the Regulations, of the Certificates. 

“Investment” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

“Nonpurpose Investment” means any investment property, as defined in 
Section 148(b) of the Code, in which Gross Proceeds of the Certificates are 

Page 127 of 235



ORDINANCE NO. __-26 PAGE 20 

302418953.3/1001362207   

invested and which is not acquired to carry out the governmental purposes of the 
Certificates. 

“Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

“Regulations” means any proposed, temporary, or final Income Tax 
Regulations issued pursuant to Sections 103 and 141 through 150 of the Code, 
and 103 of the Internal Revenue Code of 1954, which are applicable to the 
Certificates.  Any reference to any specific Regulation shall also mean, as 
appropriate, any proposed, temporary or final Income Tax Regulation designed to 
supplement, amend or replace the specific Regulation referenced. 

“Yield” of (1) any Investment has the meaning set forth in Section 1.148-5 
of the Regulations and (2) the Certificates has the meaning set forth in Section 
1.148-4 of the Regulations. 

(b) Not to Cause Interest to Become Taxable.  The Town shall not use, permit 
the use of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, 
construction or improvement of which is to be financed directly or indirectly with Gross Proceeds) 
in a manner which if made or omitted, respectively, would cause the interest on any Certificate to 
become includable in the gross income, as defined in Section 61 of the Code, of the owner thereof 
for federal income tax purposes.  Without limiting the generality of the foregoing, unless and until 
the Town receives a written opinion of counsel nationally recognized in the field of municipal bond 
law to the effect that failure to comply with such covenant will not adversely affect the exemption 
from federal income tax of the interest on any Certificate, the Town shall comply with each of the 
specific covenants in this Section. 

(c) No Private Use or Private Payments.  Except as permitted by Section 141 
of the Code and the Regulations and rulings thereunder, the Town shall at all times prior to the 
last Stated Maturity of Certificates: 

(1) exclusively own, operate and possess all property the acquisition, 
construction or improvement of which is to be financed or refinanced directly or 
indirectly with Gross Proceeds of the Certificates, and not use or permit the use of 
such Gross Proceeds (including all contractual arrangements with terms different 
than those applicable to the general public) or any property acquired, constructed 
or improved with such Gross Proceeds in any activity carried on by any person or 
entity (including the United States or any agency, department and instrumentality 
thereof) other than a state or local government, unless such use is solely as a 
member of the general public; and 

(2) not directly or indirectly impose or accept any charge or other 
payment by any person or entity who is treated as using Gross Proceeds of the 
Certificates or any property the acquisition, construction or improvement of which 
is to be financed or refinanced directly or indirectly with such Gross Proceeds, 
other than taxes of general application within the Town or interest earned on 
investments acquired with such Gross Proceeds pending application for their 
intended purposes. 
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(d) No Private Loan.  Except to the extent permitted by Section 141 of the Code 
and the Regulations and rulings thereunder, the Town shall not use Gross Proceeds of the 
Certificates to make or finance loans to any person or entity other than a state or local 
government.  For purposes of the foregoing covenant, such Gross Proceeds are considered to 
be “loaned” to a person or entity if: (1) property acquired, constructed or improved with such Gross 
Proceeds is sold or leased to such person or entity in a transaction which creates a debt for federal 
income tax purposes; (2) capacity in or service from such property is committed to such person 
or entity under a take-or-pay, output or similar contract or arrangement; or (3) indirect benefits, or 
burdens and benefits of ownership, of such Gross Proceeds or any property acquired, constructed 
or improved with such Gross Proceeds are otherwise transferred in a transaction which is the 
economic equivalent of a loan. 

(e) Not to Invest at Higher Yield.  Except to the extent permitted by Section 
148 of the Code and the Regulations and rulings thereunder, the Town shall not at any time prior 
to the final Stated Maturity of the Certificates directly or indirectly invest Gross Proceeds in any 
Investment (or use Gross Proceeds to replace money so invested), if as a result of such 
investment the Yield from the Closing Date of all Investments acquired with Gross Proceeds (or 
with money replaced thereby), whether then held or previously disposed of, exceeds the Yield of 
the Certificates. 

(f) Not Federally Guaranteed.  Except to the extent permitted by Section 
149(b) of the Code and the Regulations and rulings thereunder, the Town shall not take or omit 
to take any action which would cause the Certificates to be federally guaranteed within the 
meaning of Section 149(b) of the Code and the Regulations and rulings thereunder. 

(g) Information Report.  The Town shall timely file the information required by 
Section 149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form 
and in such place as the Secretary may prescribe. 

(h) Rebate of Arbitrage Profits.  Except to the extent otherwise provided in 
Section 148(f) of the Code and the Regulations and rulings thereunder: 

(1) The Town shall account for all Gross Proceeds (including all 
receipts, expenditures and investments thereof) on its books of account separately 
and apart from all other funds (and receipts, expenditures and investments thereof) 
and shall retain all records of accounting for at least six years after the day on 
which the last outstanding Certificate is discharged.  However, to the extent 
permitted by law, the Town may commingle Gross Proceeds of the Certificates 
with other money of the Town, provided that the Town separately accounts for 
each receipt and expenditure of Gross Proceeds and the obligations acquired 
therewith. 

(2) Not less frequently than each Computation Date, the Town shall 
calculate the Rebate Amount in accordance with rules set forth in Section 148(f) 
of the Code and the Regulations and rulings thereunder.  The Town shall maintain 
such calculations with its official transcript of proceedings relating to the issuance 
of the Certificates until six years after the final Computation Date. 

(3) As additional consideration for the purchase of the Certificates by 
the Purchasers and the loan of the money represented thereby and in order to 
induce such purchase by measures designed to insure the excludability of the 
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interest thereon from the gross income of the owners thereof for federal income 
tax purposes, the Town shall pay to the United States from the general fund, other 
appropriate fund, or if permitted by applicable Texas statute, regulation or opinion 
of the Attorney General of the State of Texas, the Certificate Fund, the amount that 
when added to the future value of previous rebate payments made for the 
Certificates equals (i) in the case of a Final Computation Date as defined in Section 
1.148-3(e)(2) of the Regulations, one hundred percent (100%) of the Rebate 
Amount on such date; and (ii) in the case of any other Computation Date, ninety 
percent (90%) of the Rebate Amount on such date.  In all cases, the rebate 
payments shall be made at the times, in the installments, to the place and in the 
manner as is or may be required by Section 148(f) of the Code and the Regulations 
and rulings thereunder, and shall be accompanied by Form 8038-T or such other 
forms and information as is or may be required by Section 148(f) of the Code and 
the Regulations and rulings thereunder. 

(4) The Town shall exercise reasonable diligence to assure that no 
errors are made in the calculations and payments required by paragraphs (2) and 
(3), and if an error is made, to discover and promptly correct such error within a 
reasonable amount of time thereafter (and in all events within one hundred eighty 
(180) days after discovery of the error), including payment to the United States of 
any additional Rebate Amount owed to it, interest thereon, and any penalty 
imposed under Section 1.148-3(h) of the Regulations. 

(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by Section 
148 of the Code and the Regulations and rulings thereunder, the Issuer shall not, at any time prior 
to the earlier of the Stated Maturity or final payment of the Certificates, enter into any transaction 
that reduces the amount required to be paid to the United States pursuant to Subsection (h) of 
this Section because such transaction results in a smaller profit or a larger loss than would have 
resulted if the transaction had been at arm’s length and had the Yield of the Certificates not been 
relevant to either party. 

(j) Elections.  The Town hereby directs and authorizes the Mayor, Mayor Pro 
Tem, Deputy Mayor Pro Tem, Town Manager and Chief Financial Officer, either or any 
combination of them to make elections permitted or required pursuant to the provisions of the 
Code or the Regulations, as they deem necessary or appropriate in connection with the 
Certificates, in the Certificate as to Tax Exemption or similar or other appropriate certificate, form 
or document. 

(k) Qualified Tax-Exempt Obligations.  The Pricing Officer is hereby authorized 
to designate in the Pricing Certificate the designation of the Certificates as “qualified tax-exempt 
obligations” in accordance with the provisions of the paragraph (3) of subsection (b) of Section 
265 of the Code in the event the Certificates qualify for such designation and confirm that the 
Certificates are not “private activity bonds” as defined in the Code and confirm the amount of “tax-
exempt obligations” to be issued by the Town (including all subordinate entities of the Town) for 
the calendar year in which the Certificates are issued will not exceed the applicable limitation. 

SECTION 24: Satisfaction of Obligations of Town.  If the Town shall pay or cause to be 
paid, or there shall otherwise be paid to the Holders, the principal of, premium, if any, and interest 
on the Certificates, at the times and in the manner stipulated in this Ordinance, then the pledge 
of taxes levied under this Ordinance and the Net Revenues of the System (to the extent such 
limited pledge of Net Revenues shall not have been discharged or terminated by prior payment 
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of principal of or interest on the Certificates) and all covenants, agreements, and other obligations 
of the Town to the Holders shall thereupon cease, terminate, and be discharged and satisfied. 

Certificates or any principal amount(s) thereof shall be deemed to have been paid within 
the meaning and with the effect expressed above in this Section (“Defeased Certificates”) when 
(i) money sufficient to pay in full such Certificates or the principal amount(s) thereof at maturity or 
the redemption date therefor, together with all interest due thereon, shall have been irrevocably 
deposited with and held in trust by the Paying Agent/Registrar, or an authorized escrow agent, or 
(ii) Government Securities (as defined below) shall have been irrevocably deposited in trust with 
the Paying Agent/Registrar, or an authorized escrow agent, which Government Securities have 
been certified by an independent accounting or consulting firm to mature as to principal and 
interest in such amounts and at such times as will insure the availability, without reinvestment, of 
sufficient money, together with any moneys deposited therewith, if any, to pay when due the 
principal of and interest on such Certificates, or the principal amount(s) thereof, on and prior to 
the Stated Maturity thereof or (if notice of redemption has been duly given or waived or if 
irrevocable arrangements therefor acceptable to the Paying Agent/ Registrar have been made) 
the redemption date thereof.  At such time as Certificates shall be deemed to be Defeased 
Certificates hereunder, as aforesaid, such Certificates and the interest thereon shall no longer be 
secured by, payable from, or entitled to the benefits of, the taxes or revenues levied and pledged 
as provided in this Ordinance, and such principal and interest shall be payable solely from such 
money or Government Securities. Notwithstanding any other provision of this Ordinance to the 
contrary, it is hereby provided that any determination not to redeem the Defeased Certificates that 
is made in conjunction with the payment arrangements specified in (i) or (ii) above in this 
paragraph shall not be irrevocable, provided that in the proceedings providing for such payment 
arrangements, the Town: (1) expressly reserves the right to call the Defeased Certificates for 
redemption; (2) gives notice of the reservation of that right to the registered owners of the 
Defeased Certificates immediately following the making of the payment arrangements; and 
(3) directs that notice of the reservation be included in any redemption notices that it authorizes.  
The Town covenants that no deposit of moneys or Government Securities will be made under this 
Section and no use made of any such deposit which would cause the Certificates to be treated 
as “arbitrage bonds” within the meaning of Section 148 of the Internal Revenue Code of 1986, as 
amended, or regulations adopted pursuant thereto. 

Any moneys so deposited with the Paying Agent/Registrar, or an authorized escrow agent, 
and all income from Government Securities held in trust by the Paying Agent/Registrar, or an 
authorized escrow agent, pursuant to this Section which is not required for the payment of the 
Certificates, or any principal amount(s) thereof, or interest thereon with respect to which such 
moneys have been so deposited shall be remitted to the Town or deposited as directed by the 
Town.  Furthermore, any money held by the Paying Agent/Registrar for the payment of the 
principal of and interest on the Certificates and remaining unclaimed for a period of three (3) years 
after the Stated Maturity, or applicable redemption date, of the Certificates such moneys were 
deposited and are held in trust to pay shall upon the request of the Town be remitted to the Town 
against a written receipt therefor.  Notwithstanding the above and foregoing, any remittance of 
funds from the Paying Agent/Registrar to the Town shall be subject to any applicable unclaimed 
property laws of the State of Texas. 

Unless otherwise modified by the Pricing Officer, the term “Government Securities” as 
used herein, means  (a) direct noncallable obligations of the United States of America, including 
obligations the principal of and interest on which are unconditionally guaranteed by the United 
States of America, (b) noncallable obligations of an agency or instrumentality of the United States, 
including obligations unconditionally guaranteed or insured by the agency or instrumentality and 
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on the date of their acquisition or purchase by the Town are rated as to investment quality by a 
nationally recognized investment rating firm not less than AAA or its equivalent, (c) noncallable 
obligations of a state or an agency or a county, municipality, or other political subdivision of a 
state that have been refunded and on the date of their acquisition or purchase by the Town, are 
rated as to investment quality by a nationally recognized investment rating firm not less than AAA 
or its equivalent, and (d) any other then authorized securities or obligations that may be used to 
defease obligations such as the Certificates under the then applicable laws of the State of Texas.   

SECTION 25: Mutilated, Destroyed, Lost, and Stolen Certificates.  In case any Certificate 
shall be mutilated, or destroyed, lost or stolen, the Paying Agent/Registrar may execute and 
deliver a replacement Certificate of like form and tenor, and in the same denomination and bearing 
a number not contemporaneously outstanding, in exchange and substitution for such mutilated 
Certificate, or in lieu of and in substitution for such destroyed, lost or stolen Certificate, only upon 
the approval of the Town and after (i) the filing by the Holder thereof with the Paying 
Agent/Registrar of evidence satisfactory to the Paying Agent/Registrar of the destruction, loss or 
theft of such Certificate, and of the authenticity of the ownership thereof and (ii) the furnishing to 
the Paying Agent/Registrar of indemnification in an amount satisfactory to hold the Town and the 
Paying Agent/Registrar harmless.  All expenses and charges associated with such indemnity and 
with the preparation, execution and delivery of a replacement Certificate shall be borne by the 
Holder of the Certificate mutilated, or destroyed, lost or stolen. 

Every replacement Certificate issued pursuant to this Section shall be a valid and binding 
obligation, and shall be entitled to all the benefits of this Ordinance equally and ratably with all 
other Outstanding Certificates; notwithstanding the enforceability of payment by anyone of the 
destroyed, lost, or stolen Certificates. 

The provisions of this Section are exclusive and shall preclude (to the extent lawful) all 
other rights and remedies with respect to the replacement and payment of mutilated, destroyed, 
lost or stolen Certificates. 

SECTION 26: Ordinance a Contract - Amendments.  This Ordinance, together with the 
Pricing Certificate, shall constitute a contract with the Holders from time to time, be binding on the 
Town, and shall not be amended or repealed by the Town so long as any Certificate remains 
Outstanding except as permitted in this Section and Section 32 hereof.  The Town, may, without 
the consent of or notice to any Holders, from time to time and at any time, amend this Ordinance 
in any manner not detrimental to the interests of the Holders, including the curing of any ambiguity, 
inconsistency, or formal defect or omission herein.  In addition, the Town may, with the written 
consent of Holders holding a majority in aggregate principal amount of the Certificates and 
Additional Obligations then Outstanding, amend, add to, or rescind any of the provisions of this 
Ordinance; provided that, without the consent of all Holders of Outstanding Certificates, no such 
amendment, addition, or rescission shall (1) extend the time or times of payment of the principal 
of, premium, if any, and interest on the Certificates, reduce the principal amount thereof, the 
redemption price, or the rate of interest thereon, or in any other way modify the terms of payment 
of the principal of, premium, if any, or interest on the Certificates, (2) give any preference to any 
Certificate over any other Certificate, or (3) reduce the aggregate principal amount of Certificates 
required to be held by Holders for consent to any such amendment, addition, or rescission. 

SECTION 27: Sale of the Certificates – Official Statement.  The Certificates authorized by 
this Ordinance are to be sold by the Town to the Purchasers in accordance with a bond purchase 
agreement in the event of a negotiated sale, letter agreement to purchase in the event of a private 
placement, or the successful bid form in the event of a competitive sale, as applicable (the 
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“Purchase Contract”), the terms and provisions of which Purchase Contract are to be determined 
by the Pricing Officer in accordance with Section 3 hereof.  The Pricing Officer is hereby 
authorized and directed to execute the Purchase Contract for and on behalf of the Town, as the 
act and deed of this Council, and to make a determination as to whether the terms are in the 
Town’s best interests, which determination shall be final. 

With regard to such terms and provisions of the Purchase Contract, the Pricing Officer is 
hereby authorized to come to an agreement with the Purchasers on the following, among other 
matters: 

1. The details of the purchase and sale of the Certificates; 
2. The details of any public offering of the Certificates by the Purchasers, if 

any; 
3. The details of any Official Statement or similar disclosure document (and, 

if appropriate, any Preliminary Official Statement) relating to the 
Certificates and the Town’s Rule 15c2-12 compliance, if applicable; 

4. A security deposit for the Certificates, if any; 
5. The representations and warranties of the Town to the Purchasers; 
6. The details of the delivery of, and payment for, the Certificates; 
7. The Purchasers’ obligations under the Purchase Contract; 
8. The certain conditions to the obligations of the Town under the Purchase 

Contract; 
9. Termination of the Purchase Contract; 
10. Particular covenants of the Town; 
11. The survival of representations made in the Purchase Contract; 
12. The payment of any expenses relating to the Purchase Contract; 
13. Notices; and 
14. Any and all such other details that are found by the Pricing Officer to be 

necessary and advisable for the purchase and sale of the Certificates. 
The Mayor or Mayor Pro Tem and Town Secretary of the Town and the Pricing Officer are 

each further authorized and directed to deliver for and on behalf of the Town copies of a 
Preliminary Official Statement and Official Statement prepared in connection with the offering of 
the Certificates by the Purchasers, in final form as may be required by the Purchasers, and such 
final Official Statement as delivered by said officials shall constitute the Official Statement 
authorized for distribution and use by the Purchasers. 

SECTION 28: Proceeds of Sale.  The proceeds of sale of the Certificates excluding 
accrued interest, if any, received from the Purchasers, and amounts to pay costs of issuance and 
any additional proceeds to be deposited to the Certificate Fund as specified in the Pricing 
Certificate, shall be deposited in a fund maintained at a Town depository bank (the “Construction 
Fund”).  Pending expenditure for authorized projects and purposes, such proceeds of sale may 
be invested in authorized investments in accordance with the provisions of Texas Government 
Code, Chapter 2256, as amended, including specifically guaranteed investment contracts 
permitted by Texas Government Code, Section 2256.015, et seq., and the Town’s investment 
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policies and guidelines, and any investment earnings realized may be expended for such 
authorized projects and purposes or deposited in the Certificate Fund as shall be determined by 
the Town Council.  Accrued interest, if any, received from the Purchasers as well as proceeds of 
sale, including investment earnings thereon, remaining after completion of all authorized projects 
or purposes shall be deposited to the credit of the Certificate Fund. 

SECTION 29: Control and Custody of Certificates.  The Mayor or Mayor Pro Tem of the 
Town shall be and is hereby authorized to take and have charge of all necessary orders and 
records pending the sale of the Certificates, the investigation by the Attorney General of the State 
of Texas, including the printing and supply of definitive Certificates, and shall take and have 
charge and control of the Initial Certificate pending the approval thereof by the Attorney General 
and its registration thereof by the Comptroller of Public Accounts. 

Furthermore, the Mayor, Mayor Pro Tem, Deputy Mayor Pro Tem, Town Manager, Chief 
Financial Officer and Town Secretary individually or collectively, are hereby authorized and 
directed to furnish and execute such documents and certifications relating to the Town and the 
issuance of the Certificates, including a certification as to facts, estimates, circumstances and 
reasonable expectations pertaining to the use and expenditure and investment of the proceeds 
of the Certificates as may be necessary for the approval of the Attorney General and their 
registration by the Comptroller of Public Accounts.  In addition, such officials, together with the 
Town’s financial advisor, bond counsel and the Paying Agent/Registrar, are authorized and 
directed to make the necessary arrangements for the delivery of the Initial Certificate to the initial 
purchasers. 

SECTION 30: Bond Counsel’s Opinion.  The Purchasers’ obligation to accept delivery of 
the Certificates is subject to being furnished a final opinion of Norton Rose Fulbright US LLP, 
Dallas, Texas, approving the Certificates as to their validity, said opinion to be dated and delivered 
as of the date of delivery and payment for the Certificates.  An executed counterpart of said 
opinion shall accompany the global certificates deposited with The Depository Trust Company or 
a reproduction thereof shall be printed on the definitive Certificates in the event the book-entry-
only system shall be discontinued. The Town Council confirms the continuation of the 
engagement of Norton Rose Fulbright US LLP as the Town's bond counsel. 

SECTION 31: CUSIP Numbers.  CUSIP numbers may be printed or typed on the definitive 
Certificates.  It is expressly provided, however, that the presence or absence of CUSIP numbers 
on the definitive Certificates shall be of no significance or effect as regards the legality thereof 
and neither the Town nor attorneys approving said Certificates as to legality are to be held 
responsible for CUSIP numbers incorrectly printed or typed on the definitive Certificates. 

SECTION 32: Continuing Disclosure Undertaking.  This Section shall apply unless the 
Pricing Officer determines in the Pricing Certificate that an undertaking is not required pursuant 
to the Rule (defined below). 

(a) Definitions.  As used in this Section, the following terms have the meanings 
ascribed to such terms below: 

“Financial Obligation” means a (a) debt obligation; (b) derivative instrument 
entered into in connection with, or pledged as security or a source of payment for, 
an existing or planned debt obligation; or (c) guarantee of a debt obligation or any 
such derivative instrument; provided that “financial obligation” shall not include 
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municipal securities as to which a final official statement (as defined in the Rule) 
has been provided to the MSRB consistent with the Rule. 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Rule” means SEC Rule 15c2-12, as amended from time to time. 

“SEC” means the United States Securities and Exchange Commission. 

(b) Annual Reports. 

The Town shall provide annually to the MSRB (1) within six months after the end of each 
fiscal year, beginning with the year stated in the Pricing Certificate, financial information and 
operating data with respect to the Town of the general type included in the Official Statement 
approved by the Pricing Officer and described in the Pricing Certificate, and (2) if not provided as 
part of such financial information and operating data, audited financial statements of the Town 
within twelve months after the end of each fiscal year, when and if available.  Any financial 
statements so provided shall be prepared in accordance with the accounting principles described 
in the Pricing Certificate, or such other accounting principles as the Town may be required to 
employ from time to time pursuant to state law or regulation.  If audited financial statements are 
not available by the required time, the Town will file unaudited financial statements within such 
twelve-month period and audited financial statements when and if such audited financial 
statements become available. 

If the Town changes its fiscal year, it will notify the MSRB of the change (and of the date 
of the new fiscal year end) prior to the next date by which the Town otherwise would be required 
to provide financial information and operating data pursuant to this Section. 

The financial information and operating data to be provided pursuant to this Section may 
be set forth in full in one or more documents or may be included by specific reference to any 
documents available to the public on the MSRB’s internet web site or filed with the SEC. 

(c) Notice of Certain Events. 

The Town shall provide notice of any of the following events with respect to the Certificates 
to the MSRB in a timely manner and not more than ten (10) business days after occurrence of 
the event: 

(1) Principal and interest payment delinquencies; 
(2) Non-payment related defaults, if material; 
(3) Unscheduled draws on debt service reserves reflecting financial 

difficulties; 
(4) Unscheduled draws on credit enhancements reflecting financial 

difficulties; 
(5) Substitution of credit or liquidity providers, or their failure to perform; 
(6) Adverse tax opinions, the issuance by the Internal Revenue Service 

of proposed or final determinations of taxability, Notices of Proposed Issue (IRS 
Form 5701-TEB), or other material notices or determinations with respect to the 
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tax status of the Certificates, or other material events affecting the tax status of the 
Certificates; 

(7) Modifications to rights of holders of the Certificates, if material; 
(8) Certificate calls, if material, and tender offers; 
(9) Defeasances; 
(10) Release, substitution, or sale of property securing repayment of the 

Certificates, if material;  
(11) Rating changes; 
(12) Bankruptcy, insolvency, receivership, or similar event of the Town, 

which shall occur as described below; 
(13) The consummation of a merger, consolidation, or acquisition 

involving the Town or the sale of all or substantially all of its assets, other than in 
the ordinary course of business, the entry into of a definitive agreement to 
undertake such an action or the termination of a definitive agreement relating to 
any such actions, other than pursuant to its terms, if material; 

(14) Appointment of a successor or additional trustee or the change of 
name of a trustee, if material; 

(15) Incurrence of a Financial Obligation of the Town, if material, or 
agreement to covenants, events of default, remedies, priority rights, or other similar 
terms of a Financial Obligation of the Town, any of which affect security holders, if 
material; and 

(16) Default, event of acceleration, termination event, modification of 
terms, or other similar events under the terms of a Financial Obligation of the Town, 
any of which reflect financial difficulties. 

For these purposes, (a) any event described in the immediately preceding item (12) is 
considered to occur when any of the following occur:  the appointment of a receiver, fiscal agent, 
or similar officer for the Town in a proceeding under the United States Bankruptcy Code or in any 
other proceeding under state or federal law in which a court or governmental authority has 
assumed jurisdiction over substantially all of the assets or business of the Town, or if such 
jurisdiction has been assumed by leaving the existing governing body and officials or officers in 
possession but subject to the supervision and orders of a court or governmental authority, or the 
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or 
governmental authority having supervision or jurisdiction over substantially all of the assets or 
business of the Town and (b) the Town intends the words used in the immediately preceding 
items (15) and (16) to have the meanings ascribed to them in SEC Release No. 34-83885, dated 
August 20, 2018. 

The Town shall notify the MSRB, in a timely manner, of any failure by the Town to provide 
financial information or operating data in accordance with Subsection (b) of this Section of this 
Ordinance by the time required by such Section. 

(d) Filings with the MSRB. 
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All financial information, operating data, financial statements, notices and other 
documents provided to the MSRB in accordance with this Section shall be provided in an 
electronic format prescribed by the MSRB and shall be accompanied by identifying information 
as prescribed by the MSRB. 

(e) Limitations, Disclaimers, and Amendments. 

The Town shall be obligated to observe and perform the covenants specified in this 
Section for so long as, but only for so long as, the Town remains an “obligated person” with 
respect to the Certificates within the meaning of the Rule, except that the Town in any event will 
give the notice required by Subsection (c) of this Section of any Certificate calls and defeasance 
that cause the Town to be no longer such an “obligated person.” 

The provisions of this Section are for the sole benefit of the Holders and beneficial owners 
of the Certificates; and, nothing in this Section, express or implied, shall give any benefit or any 
legal or equitable right, remedy, or claim hereunder to any other person.  The Town undertakes 
to provide only the financial information, operating data, financial statements, and notices which 
it has expressly agreed to provide pursuant to this Section.  Except as expressly provided within 
this Section, the Town does not undertake to provide any other information, whether or not it may 
be relevant or material to a complete presentation of the Town’s financial results, condition, or 
prospects; nor does the Town undertake to update any information provided in accordance with 
this Section or otherwise.  Furthermore, the Town does not make any representation or warranty 
concerning such information or its usefulness to a decision to invest in or sell Certificates at any 
future date. 

UNDER NO CIRCUMSTANCES SHALL THE TOWN BE LIABLE TO THE HOLDER OR 
BENEFICIAL OWNER OF ANY CERTIFICATE OR ANY OTHER PERSON, IN CONTRACT OR 
TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY THE 
TOWN, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY COVENANT 
SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY SUCH PERSON, 
IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL BE 
LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE. 

No default by the Town in observing or performing its obligations under this Section shall 
constitute a breach of or default under this Ordinance for purposes of any other provision of this 
Ordinance. 

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the 
duties of the Town under federal and state securities laws. 

Notwithstanding anything herein to the contrary, the provisions of this Section may be 
amended by the Town from time to time to adapt to changed circumstances resulting from a 
change in legal requirements, a change in law, or a change in the identity, nature, status, or type 
of operations of the Town, but only if (1) the provisions of this Section, as so amended, would 
have permitted an underwriter to purchase or sell Certificates in the primary offering of the 
Certificates in compliance with the Rule, taking into account any amendments or interpretations 
of the Rule to the date of such amendment, as well as such changed circumstances, and (2) either 
(a) the Holders of a majority in aggregate principal amount (or any greater amount required by 
any other provision of this Ordinance that authorizes such an amendment) of the Outstanding 
Certificates consent to such amendment or (b) a person that is unaffiliated with the Town (such 
as nationally recognized bond counsel) determines that such amendment will not materially impair 
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the interests of the Holders and beneficial owners of the Certificates.  The provisions of this 
Section may also be amended from time to time or repealed by the Town if the SEC amends or 
repeals the applicable provisions of the Rule or a court of final jurisdiction determines that such 
provisions are invalid, but only if and to the extent that reservation of the Town’s right to do so 
would not prevent underwriters of the initial public offering of the Certificates from lawfully 
purchasing or selling Certificates in such offering.  If the Town so amends the provisions of this 
Section, it shall include with any amended financial information or operating data next provided 
pursuant to subsection (b) of this Section an explanation, in narrative form, of the reasons for the 
amendment and of the impact of any change in the type of financial information or operating data 
so provided. 

SECTION 33: Municipal Bond Insurance.  The Certificates may be sold with the principal 
of and interest thereon being insured by a municipal bond insurance provider authorized to 
transact business in the State of Texas.  The Pricing Officer is hereby authorized to make the 
selection of municipal bond insurance (if any) for the Certificates and make the determination of 
the provisions of any commitment therefor. 

SECTION 34: Benefits of Ordinance.  Nothing in this Ordinance, expressed or implied, is 
intended or shall be construed to confer upon any person other than the Town, the Paying 
Agent/Registrar, and the Holders, any right, remedy, or claim, legal or equitable, under or by 
reason of this Ordinance or any provision hereof, this Ordinance and all its provisions being 
intended to be and being for the sole and exclusive benefit of the Town, the Paying 
Agent/Registrar and the Holders. 

SECTION 35: Inconsistent Provisions.  All ordinances, orders, or resolutions, or parts 
thereof which are in conflict or inconsistent with any provision of this Ordinance are hereby 
repealed to the extent of such conflict and the provisions of this Ordinance shall be and remain 
controlling as to the matters contained herein. 

SECTION 36: Governing Law.  This Ordinance shall be construed and enforced in 
accordance with the laws of the State of Texas and the United States of America. 

SECTION 37: Effect of Headings.  The Section headings herein are for convenience only 
and shall not affect the construction hereof. 

SECTION 38: Severability.  If any provision of this Ordinance or the application thereof to 
any circumstance shall be held to be invalid, the remainder of this Ordinance or the application 
thereof to other circumstances shall nevertheless be valid, and this governing body hereby 
declares that this Ordinance would have been enacted without such invalid provision. 

SECTION 39: Construction of Terms.  If appropriate in the context of this Ordinance, 
words of the singular number shall be considered to include the plural, words of the plural number 
shall be considered to include the singular, and words of the masculine, feminine or neuter gender 
shall be considered to include the other genders. 

SECTION 40: Incorporation of Findings and Determinations.  The findings and 
determinations of the Town Council contained in the preamble hereof are hereby incorporated by 
reference and made a part of this Ordinance for all purposes as if the same were restated in full 
in this Section. 
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SECTION 41: Public Meeting.  It is officially found, determined, and declared that the 
meeting at which this Ordinance is adopted was open to the public and public notice of the time, 
place, and subject matter of the public business to be considered at such meeting, including this 
Ordinance, was given, all as required by Texas Government Code, Chapter 551, as amended. 

SECTION 42: Effective Date.  In accordance with the provisions of Texas Government 
Code, Section 1201.028, as amended, this Ordinance shall be in force and effect from and after 
its passage on the date shown below and it is so ordained. 

 

 

 

 

[Remainder of page left blank intentionally] 
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DULY PASSED AND APPROVED BY THE TOWN COUNCIL ON JUNE 1, 2026. 

TOWN OF FLOWER MOUND, TEXAS 
 
 
 
 
 
  
Cheryl Moore, MAYOR 

(Town Seal) 

ATTEST: 
 
 
 
  
Traci Henderson, TOWN SECRETARY 
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EXHIBIT A 
 

FORM OF PAYING AGENT/REGISTRAR AGREEMENT 
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PAYING AGENT/REGISTRAR AGREEMENT 

THIS AGREEMENT is entered into as of ______________, 2026 (this “Agreement”), by 
and between U.S. Bank Trust Company, National Association, a banking association duly 
organized and existing under the laws of the United States of America, or its successors (the 
“Bank”) and the Town of Flower Mound, Texas (the “Issuer”), 

RECITALS 

WHEREAS, the Issuer has duly authorized and provided for the issuance of its “Town of 
Flower Mound, Texas Certificates of Obligation, Series 2026” (the “Securities”), dated _____, 
2026, such Securities scheduled to be delivered to the initial purchasers thereof on or about 
________, 2026; and 

WHEREAS, the Issuer has selected the Bank to serve as Paying Agent/Registrar in 
connection with the payment of the principal of, premium, if any, and interest on said Securities 
and with respect to the registration, transfer and exchange thereof by the registered owners 
thereof; and 

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the 
Issuer and has full power and authority to perform and serve as Paying Agent/Registrar for the 
Securities; 

NOW, THEREFORE, it is mutually agreed as follows: 

ARTICLE ONE 
APPOINTMENT OF BANK AS PAYING AGENT AND REGISTRAR 

Section 1.01 Appointment.  The Issuer hereby appoints the Bank to serve as Paying 
Agent with respect to the Securities, and, as Paying Agent for the Securities, the Bank shall be 
responsible for paying on behalf of the Issuer the principal, premium (if any), and interest on the 
Securities as the same become due and payable to the registered owners thereof; all in 
accordance with this Agreement and the “Authorizing Document” (hereinafter defined).  The 
Issuer hereby appoints the Bank as Registrar with respect to the Securities and, as Registrar for 
the Securities, the Bank shall keep and maintain for and on behalf of the Issuer books and records 
as to the ownership of said Securities and with respect to the transfer and exchange thereof as 
provided herein and in the Authorizing Document. 

The Bank hereby accepts its appointment, and agrees to serve as the Paying Agent and 
Registrar for the Securities. 

Section 1.02 Compensation.  As compensation for the Bank’s services as Paying 
Agent/Registrar, the Issuer hereby agrees to pay the Bank the fees and amounts set forth in 
Annex A attached hereto; provided however, notwithstanding anything herein or in Annex A to 
the contrary, the aggregate value of this agreement shall be less than the dollar limitation set forth 
in Sections 2271.002(a)(2), 2274.002(a)(2) and 2276.002(a)(2) of the Texas Government Code, 
as amended. 

In addition, the Issuer agrees to reimburse the Bank upon its request for all reasonable 
expenses, disbursements and advances incurred or made by the Bank in accordance with any of 
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the provisions hereof (including the reasonable compensation and the expenses and 
disbursements of its agents and counsel). 

ARTICLE TWO 
DEFINITIONS 

Section 2.01 Definitions.  For all purposes of this Agreement, except as otherwise 
expressly provided or unless the context otherwise requires: 

“Acceleration Date” on any Security means the date, if any, on and after 
which the principal or any or all installments of interest, or both, are due and 
payable on any Security which has become accelerated pursuant to the terms of 
the Security. 

“Authorizing Document” means the resolution, order, or ordinance of the 
governing body of the Issuer pursuant to which the Securities are issued, as the 
same may be amended or modified, including any pricing certificate related 
thereto, certified by the secretary or any other officer of the Issuer and delivered to 
the Bank. 

“Bank Office” means the designated office of the Bank at the address 
shown in Section 3.01 hereof.  The Bank will notify the Issuer in writing of any 
change in location of the Bank Office. 

“Holder” and “Security Holder” each means the Person in whose name a 
Security is registered in the Security Register. 

“Person” means any individual, corporation, partnership, joint venture, 
association, joint stock company, trust, unincorporated organization or government 
or any agency or political subdivision of a government. 

“Predecessor Securities” of any particular Security means every previous 
Security evidencing all or a portion of the same obligation as that evidenced by 
such particular Security (and, for the purposes of this definition, any mutilated, lost, 
destroyed, or stolen Security for which a replacement Security has been registered 
and delivered in lieu thereof pursuant to Section 4.06 hereof and the Authorizing 
Document). 

“Redemption Date”, when used with respect to any Security to be 
redeemed, means the date fixed for such redemption pursuant to the terms of the 
Authorizing Document. 

“Responsible Officer”, when used with respect to the Bank, means the 
Chairman or Vice-Chairman of the Board of Directors, the Chairman or 
Vice-Chairman of the Executive Committee of the Board of Directors, the 
President, any Vice President, the Secretary, any Assistant Secretary, the 
Treasurer, any Assistant Treasurer, the Cashier, any Assistant Cashier, any Trust 
Officer or Assistant Trust Officer, or any other officer of the Bank customarily 
performing functions similar to those performed by any of the above designated 
officers and also means, with respect to a particular corporate trust matter, any 
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other officer to whom such matter is referred because of his knowledge of and 
familiarity with the particular subject. 

“Security Register” means a register maintained by the Bank on behalf of 
the Issuer providing for the registration and transfers of Securities. 

“Stated Maturity” means the date specified in the Authorizing Document the 
principal of a Security is scheduled to be due and payable. 

Section 2.02 Other Definitions.  The terms “Bank,” “Issuer,” and “Securities (Security)” 
have the meanings assigned to them in the recital paragraphs of this Agreement. 

The term “Paying Agent/Registrar” refers to the Bank in the performance of the duties and 
functions of this Agreement. 

ARTICLE THREE 
PAYING AGENT 

Section 3.01 Duties of Paying Agent.  As Paying Agent, the Bank shall pay, provided 
adequate collected funds have been provided to it for such purpose by or on behalf of the Issuer, 
on behalf of the Issuer the principal of each Security at its Stated Maturity, Redemption Date or 
Acceleration Date, to the Holder upon surrender of the Security to the Bank at the following 
address:  

U.S. Bank Trust Company, National Association 
Attention: Bond Operations 
111 Fillmore Avenue East 
St. Paul, Minnesota  55107-1402 

As Paying Agent, the Bank shall, provided adequate collected funds have been provided 
to it for such purpose by or on behalf of the Issuer, pay on behalf of the Issuer the interest on 
each Security when due, by computing the amount of interest to be paid each Holder and making 
payment thereof to the Holders of the Securities (or their Predecessor Securities) on the Record 
Date (as defined in the Authorizing Document).  All payments of principal and/or interest on the 
Securities to the registered owners shall be accomplished (1) by the issuance of checks, payable 
to the registered owners, drawn on the paying agent account provided in Section 5.05 hereof, 
sent by United States mail, first class postage prepaid, to the address appearing on the Security 
Register or (2) by such other method, acceptable to the Bank, requested in writing by the Holder 
at the Holder’s risk and expense. 

Section 3.02 Payment Dates.  The Issuer hereby instructs the Bank to pay the principal 
of and interest on the Securities on the dates specified in the Authorizing Document. 

ARTICLE FOUR 
REGISTRAR 

Section 4.01 Security Register - Transfers and Exchanges.  The Bank agrees to 
keep and maintain for and on behalf of the Issuer at the Bank Office books and records (herein 
sometimes referred to as the “Security Register”) for recording the names and addresses of the 
Holders of the Securities, the transfer, exchange and replacement of the Securities and the 
payment of the principal of and interest on the Securities to the Holders and containing such other 
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information as may be reasonably required by the Issuer and subject to such reasonable 
regulations as the Issuer and the Bank may prescribe.  The Bank represents and warrants that it 
will at all times have immediate access to the Security Register by electronic or other means and 
will be capable at all times of producing a hard copy of the Security Register for use by the Issuer.  
All transfers, exchanges and replacements of Securities shall be noted in the Security Register. 

Every Security surrendered for transfer or exchange shall be duly endorsed or be 
accompanied by a written instrument of transfer, the signature on which has been guaranteed by 
an officer of a federal or state bank or a member of the Financial Industry Regulatory Authority, 
such written instrument to be in a form satisfactory to the Bank and duly executed by the Holder 
thereof or his agent duly authorized in writing. 

The Bank may request any supporting documentation it feels necessary to effect a 
re-registration, transfer or exchange of the Securities. 

To the extent possible and under reasonable circumstances, the Bank agrees that, in 
relation to an exchange or transfer of Securities, the exchange or transfer by the Holders thereof 
will be completed and new Securities delivered to the Holder or the assignee of the Holder in not 
more than three (3) business days after the receipt of the Securities to be cancelled in an 
exchange or transfer and the written instrument of transfer or request for exchange duly executed 
by the Holder, or his duly authorized agent, in form and manner satisfactory to the Paying 
Agent/Registrar. 

Section 4.02 Securities.  The Issuer shall provide additional Securities when needed to 
facilitate transfers or exchanges thereof.  The Bank covenants that such additional Securities, if 
and when provided, will be kept in safekeeping pending their use and reasonable care will be 
exercised by the Bank in maintaining such Securities in safekeeping, which shall be not less than 
the care maintained by the Bank for debt securities of other governments or corporations for which 
it serves as registrar, or that is maintained for its own securities. 

Section 4.03 Form of Security Register.  The Bank, as Registrar, will maintain the 
Security Register relating to the registration, payment, transfer and exchange of the Securities in 
accordance with the Bank’s general practices and procedures in effect from time to time.  The 
Bank shall not be obligated to maintain such Security Register in any form other than those which 
the Bank has currently available and currently utilizes at the time. 

The Security Register may be maintained in written form or in any other form capable of 
being converted into written form within a reasonable time. 

Section 4.04 List of Security Holders.  The Bank will provide the Issuer at any time 
requested by the Issuer, upon payment of the required fee, a copy of the information contained 
in the Security Register.  The Issuer may also inspect the information contained in the Security 
Register at any time the Bank is customarily open for business, provided that reasonable time is 
allowed the Bank to provide an up-to-date listing or to convert the information into written form. 

The Bank will not release or disclose the contents of the Security Register to any person 
other than to, or at the written request of, an authorized officer or employee of the Issuer, except 
upon receipt of a court order or as otherwise required by law.  Upon receipt of a court order and 
prior to the release or disclosure of the contents of the Security Register, the Bank will notify the 
Issuer so that the Issuer may contest the court order or such release or disclosure of the contents 
of the Security Register. 
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Section 4.05 Return of Cancelled Securities.  The Bank will, at such reasonable 
intervals as it determines, surrender to the Issuer, all Securities in lieu of which or in exchange for 
which other Securities have been issued, or which have been paid. 

Section 4.06 Mutilated, Destroyed, Lost or Stolen Securities.  The Issuer hereby 
instructs the Bank, subject to the provisions of the Authorizing Document, to deliver and issue 
Securities in exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities as long as 
the same does not result in an overissuance. 

In case any Security shall be mutilated, destroyed, lost or stolen, the Bank may execute 
and deliver a replacement Security of like form and tenor, and in the same denomination and 
bearing a number not contemporaneously outstanding, in exchange and substitution for such 
mutilated Security, or in lieu of and in substitution for such mutilated, destroyed, lost or stolen 
Security, only upon the approval of the Issuer and after (i) the filing by the Holder thereof with the 
Bank of evidence satisfactory to the Bank of the destruction, loss or theft of such Security, and of 
the authenticity of the ownership thereof and (ii) the furnishing to the Bank of indemnification in 
an amount satisfactory to hold the Issuer and the Bank harmless.  All expenses and charges 
associated with such indemnity and with the preparation, execution and delivery of a replacement 
Security shall be borne by the Holder of the Security mutilated, destroyed, lost or stolen. 

Section 4.07 Transaction Information to Issuer.  The Bank will, within a reasonable 
time after receipt of written request from the Issuer, furnish the Issuer information as to the 
Securities it has paid pursuant to Section 3.01, Securities it has delivered upon the transfer or 
exchange of any Securities pursuant to Section 4.01, and Securities it has delivered in exchange 
for or in lieu of mutilated, destroyed, lost, or stolen Securities pursuant to Section 4.06. 

ARTICLE FIVE 
THE BANK 

Section 5.01 Duties of Bank.  The Bank undertakes to perform the duties set forth 
herein and agrees to use reasonable care in the performance thereof. 

Section 5.02 Reliance on Documents, Etc. 

(a) The Bank may conclusively rely, as to the truth of the statements and correctness 
of the opinions expressed therein, on certificates or opinions furnished to the Bank. 

(b) The Bank shall not be liable for any error of judgment made in good faith by a 
Responsible Officer, unless it shall be proved that the Bank was negligent in ascertaining the 
pertinent facts. 

(c) No provisions of this Agreement shall require the Bank to expend or risk its own 
funds or otherwise incur any financial liability for performance of any of its duties hereunder, or in 
the exercise of any of its rights or powers, if it shall have reasonable grounds for believing that 
repayment of such funds or adequate indemnity satisfactory to it against such risks or liability is 
not assured to it. 

(d) The Bank may rely and shall be protected in acting or refraining from acting upon 
any resolution, certificate, statement, instrument, opinion, report, notice, request, direction, 
consent, order, bond, note, security or other paper or document believed by it to be genuine and 
to have been signed or presented by the proper party or parties.  Without limiting the generality 
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of the foregoing statement, the Bank need not examine the ownership of any Securities, but is 
protected in acting upon receipt of Securities containing an endorsement or instruction of transfer 
or power of transfer which appears on its face to be signed by the Holder or an agent of the 
Holder.  The Bank shall not be bound to make any investigation into the facts or matters stated in 
a resolution, certificate, statement, instrument, opinion, report, notice, request, direction, consent, 
order, bond, note, security or other paper or document supplied by the Issuer. 

(e) The Bank may consult with counsel, and the written advice of such counsel or any 
opinion of counsel shall be full and complete authorization and protection with respect to any 
action taken, suffered, or omitted by it hereunder in good faith and in reliance thereon. 

(f) The Bank may exercise any of the powers hereunder and perform any duties 
hereunder either directly or by or through agents or attorneys of the Bank. 

(g) The Bank is also authorized to transfer funds relating to the closing and initial 
delivery of the Securities in the manner disclosed in the closing memorandum or letter as prepared 
by the Issuer, Issuer’s financial advisor or other agent.  The Bank may act on a facsimile or e-mail 
transmission of the closing memorandum or letter acknowledged by the Issuer, the Issuer’s 
financial advisor or other agent as the final closing memorandum or letter.  The Bank shall not be 
liable for any losses, costs or expenses arising directly or indirectly from the Bank’s reliance upon 
and compliance with such instructions. 

Section 5.03 Recitals of Issuer.  The recitals contained herein with respect to the Issuer 
and in the Securities shall be taken as the statements of the Issuer, and the Bank assumes no 
responsibility for their correctness. 

The Bank shall in no event be liable to the Issuer, any Holder or Holders of any Security, 
or any other Person for any amount due on any Security from its own funds. 

Section 5.04 May Hold Securities.  The Bank, in its individual or any other capacity, 
may become the owner or pledgee of Securities and may otherwise deal with the Issuer with the 
same rights it would have if it were not the Paying Agent/Registrar, or any other agent. 

Section 5.05 Moneys Held by Bank - Paying Agent Account/Collateralization.  A 
paying agent account shall at all times be kept and maintained by the Bank for the receipt, 
safekeeping, and disbursement of moneys received from the Issuer under this Agreement for the 
payment of the Securities, and money deposited to the credit of such account until paid to the 
Holders of the Securities shall be continuously collateralized  by securities or obligations which 
qualify and are eligible under both the laws of the State of Texas and the laws of the United States 
of America to secure and be pledged as collateral for paying agent accounts to the extent such 
money is not insured by the Federal Deposit Insurance Corporation.  Payments made from such 
paying agent account shall be made by check drawn on such account unless the owner of the 
Securities shall, at its own expense and risk, request an alternative method of payment. 

Subject to the applicable unclaimed property laws of the State of Texas, any money 
deposited with the Bank for the payment of the principal of, premium (if any), or interest on any 
Security and remaining unclaimed for three years after final maturity of the Security has become 
due and payable will be held by the Bank and disposed of only in accordance with Title 6 of the 
Texas Property Code, as amended.  The Bank shall have no liability by virtue of actions taken in 
compliance with this provision. 
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The Bank is not obligated to pay interest on any money received by it under this 
Agreement. 

This Agreement relates solely to money deposited for the purposes described herein, and 
the parties agree that the Bank may serve as depository for other funds of the Issuer, act as 
trustee under indentures authorizing other bond transactions of the Issuer, or act in any other 
capacity not in conflict with its duties hereunder. 

Section 5.06 Indemnification.  To the extent permitted by law, the Issuer agrees to 
indemnify the Bank for, and hold it harmless against, any loss, liability, or expense incurred without 
negligence or bad faith on its part, arising out of or in connection with its acceptance or 
administration of its duties hereunder, including the cost and expense against any claim or liability 
in connection with the exercise or performance of any of its powers or duties under this 
Agreement. 

Section 5.07 Interpleader.  The Issuer and the Bank agree that the Bank may seek 
adjudication of any adverse claim, demand, or controversy over its person as well as funds on 
deposit, in either a Federal or State District Court located in the state and county where the 
administrative office of the Issuer is located, and agree that service of process by certified or 
registered mail, return receipt requested, to the address referred to in Section 6.03 of this 
Agreement shall constitute adequate service.  The Issuer and the Bank further agree that the 
Bank has the right to file a Bill of Interpleader in any court of competent jurisdiction in the State of 
Texas to determine the rights of any Person claiming any interest herein. 

Section 5.08 DTC Services.  It is hereby represented and warranted that, in the event 
the Securities are otherwise qualified and accepted for “Depository Trust Company” services or 
equivalent depository trust services by other organizations, the Bank has the capability and, to 
the extent within its control, will comply with the “Operational Arrangements”, which establishes 
requirements for securities to be eligible for such type depository trust services, including, but not 
limited to, requirements for the timeliness of payments and funds availability, transfer turnaround 
time, and notification of redemptions and calls. 

ARTICLE SIX 
MISCELLANEOUS PROVISIONS 

Section 6.01 Amendment.  This Agreement may be amended only by an agreement in 
writing signed by both of the parties hereto. 

Section 6.02 Assignment.  This Agreement may not be assigned by either party without 
the prior written consent of the other. 

Section 6.03 Notices.  Any request, demand, authorization, direction, notice, consent, 
waiver, or other document provided or permitted hereby to be given or furnished to the Issuer or 
the Bank shall be mailed or delivered to the Issuer or the Bank, respectively, at the addresses 
shown on the signature page(s) hereof. 

Section 6.04 Effect of Headings.  The Article and Section headings herein are for 
convenience of reference only and shall not affect the construction hereof. 

Section 6.05 Successors and Assigns.  All covenants and agreements herein by the 
Issuer shall bind its successors and assigns, whether so expressed or not. 
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Section 6.06 Severability.  In case any provision herein shall be invalid, illegal, or 
unenforceable, the validity, legality, and enforceability of the remaining provisions shall not in any 
way be affected or impaired thereby. 

Section 6.07 Merger, Conversion, Consolidation, or Succession.  Any corporation or 
association into which the Bank may be merged or converted or with which it may be consolidated, 
or any corporation or association resulting from any merger, conversion, or consolidation to which 
the Bank shall be a party, or any corporation or association succeeding to all or substantially all 
of the corporate trust business of the Bank shall be the successor of the Bank as Paying Agent 
under this Agreement without the execution or filing of any paper or any further act on the part of 
either parties hereto. 

Section 6.08 Benefits of Agreement.  Nothing herein, express or implied, shall give to 
any Person, other than the parties hereto and their successors hereunder, any benefit or any legal 
or equitable right, remedy, or claim hereunder. 

Section 6.09 Entire Agreement.  This Agreement and the Authorizing Document 
constitute the entire agreement between the parties hereto relative to the Bank acting as Paying 
Agent/Registrar and if any conflict exists between this Agreement and the Authorizing Document, 
the Authorizing Document shall govern. 

Section 6.10 Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original and all of which shall constitute one and 
the same Agreement. 

Section 6.11 Termination.  This Agreement will terminate (i) on the date of final payment 
of the principal of and interest on the Securities to the Holders thereof or (ii) may be earlier 
terminated by either party upon sixty (60) days written notice; provided, however, an early 
termination of this Agreement by either party shall not be effective until (a) a successor Paying  
Agent/Registrar has been appointed by the Issuer and such appointment accepted and (b) notice 
has been given to the Holders of the Securities of the appointment of a successor Paying 
Agent/Registrar.  However, if the Issuer fails to appoint a successor Paying Agent/Registrar within 
a reasonable time, the Bank may petition a court of competent jurisdiction within the State of 
Texas to appoint a successor.  Furthermore, the Bank and the Issuer mutually agree that the 
effective date of an early termination of this Agreement shall not occur at any time which would 
disrupt, delay or otherwise adversely affect the payment of the Securities. 

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and 
deliver the Security Register (or a copy thereof), together with the other pertinent books and 
records relating to the Securities, to the successor Paying Agent/Registrar designated and 
appointed by the Issuer. 

The provisions of Section 1.02 and of Article Five shall survive and remain in full force and 
effect following the termination of this Agreement. 

Notwithstanding anything contained herein, the representations and covenants contained 
in Section 6.12 hereof shall survive the termination of this Agreement until the statute of limitations 
has run. 

Section 6.12 Iran, Sudan or Foreign Terrorist Organizations.  The Bank represents 
that neither it nor any of its parent company, wholly- or majority-owned subsidiaries, and other 

Page 149 of 235



 

302417656.2/1001362207 9 

affiliates is a company identified on a list prepared and maintained by the Texas Comptroller of 
Public Accounts under Section 2252.153 or Section 2270.0201, Texas Government Code, and 
posted on the following page of such officer’s internet website: 

https://comptroller.texas.gov/purchasing/publications/divestment.php 

The foregoing representation is made solely to comply with Section 2252.152, Texas 
Government Code, and excludes the Bank and each of its parent company, wholly- or majority-
owned subsidiaries, and other affiliates, if any, that the United States government has affirmatively 
declared to be excluded from its federal sanctions regime relating to Sudan or Iran or any federal 
sanctions regime relating to a foreign terrorist organization.  The Bank understands “affiliate” to 
mean any entity that controls, is controlled by, or is under common control with the Bank and 
exists to make a profit. 

Notwithstanding anything contained herein, the representations and covenants contained 
in this Section 6.12 shall survive the termination of this Agreement until the statute of limitations 
has run.  

Section 6.13 Governing Law.  This Agreement shall be construed in accordance with 
and governed by the laws of the State of Texas. 

 
 
 
 
 
 
 

[Remainder of page left blank intentionally.] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first above written. 

U.S. BANK TRUST COMPANY, NATIONAL 
ASSOCIATION 
 
 
 
 
By:  
 
Title:   

 Address: 8 Greenway Plaza, Suite 1100 
 Houston, Texas 77046 
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TOWN OF FLOWER MOUND, TEXAS 
 
 
 
 
By:    
       ______________ and Pricing Officer 
 
Address: 2121 Cross Timbers Road 
 Flower Mound, Texas  75028 
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ANNEX A 

Page 153 of 235



 

 
TOWN COUNCIL  

AGENDA K.2. 
REGULAR ITEM(S) 

  

 
DATE: June 1, 2026 
FROM: Julie Taylor, Director of Treasury Operations 
ITEM: Consider approval of an ordinance authorizing the issuance of General Obligation 

Improvement and Refunding Bonds, Series 2026, for an amount not to exceed 
$18,870,000.00 for the purpose of funding improvements to streets, park and 
recreation facilities, including trail system improvements, parks, sports fields and 
the renovation and expansion to the Communcity Activity Center, and $24,085,000.00 
for purposes of the refunding of certain outstanding bonds, establishing parameters 
for the sale and issuance of such bonds, delegating certain matters to an authorized 
official of the Town and resolving all matters incident and related thereto. 

 
BACKGROUND:  

On October 6, 2025, the Town Council approved a reimbursement resolution for an amount not to 
exceed $79,325,000.00 to fund improvements to streets, water and wastewater system projects, fire-
fighting facilities, park and trail improvements and facilities, and the costs of issuance of the debt. CIP 
Amendments during the fiscal year have modified funding sources and/or moved project start dates 
to future years, thus reducing the proposed debt issuance. The majority of the decrease is due to the 
phasing of the fire stations and utility projects in future years. 

At the Town Council meeting on April 8, 2026, the Town Council authorized staff to begin the 
preparation and distribution of an official statement pertaining to the sale of General Obligation 
Improvement and Refunding Bonds, Series 2026 ("The Obligations").  The Financial Services staff 
and Hilltop Securities request the Town Council’s approval of an ordinance authorizing the issuance 
of "The Obligations". 

The Town held a bond election on May 3, 2025, for $112,000,000 in General Obligation Bonds which 
was approved by the voters. The issuance of these bonds will begin in FY 2025-26 and phased over 
a five (5) year period. 
 

  
 
A refunding opportunity has been identified which would prepay or refund a portion of the Town’s 
outstanding tax-supported issues, lowering the overall debt service requirements of the Town. In 
accordance with the Town’s Financial Policies, “an advance refunding of outstanding debt shall only 
be considered when present value savings of at least 3.50% of the principal amount of the refunded 
bonds is produced.” Please note that all debt refunded with the Bonds will be structured to maintain 
the existing maturity pattern to ensure no debt will be extended as a result of the refunding. Based on 
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volatility in the municipal bond market and the interest rate levels at the time of pricing, the amount of 
bonds refunded may be decreased. 
 

Refunded Issue Refunded Bonds Current Interest Rates Refunded Years 

Certificates of Obligation, Series 2016 $  7,395,000.00 4.00% 2027-2036 
Certificates of Obligation, Series 2017A $14,205,000.00 4.00% - 5.00% 2027-2037 
 
 In order to efficiently complete the sale, the attached ordinance establishes the following 
parameters, giving the Town Manager and the Chief Financial Officer the authority to approve all 
necessary documents and finalize the sale. The authorization will expire 180 days after passage of 
the ordinance.  
  
 Maximum Principal Amount for new money purposes:  $18,870,000.00 
 Maximum True Interest Cost:  5.00% 
 Final Maturity Date:  March 1, 2046 

 Maximum Principal Amount for refunding purposes:  $24,085,000.00 
 Maximum True Interest Cost:  5.00% 
 Final Maturity Date:  March 1, 2037 
  
 The issuance will be conducted as a negotiated sale with the pricing to occur on June 3, 2026. The 
Obligations will begin accruing interest on June 15, 2026 (the Dated Date), which the Town will 
receive upon delivery of the funds on June 25, 2026. US Bank will serve as the Paying 
Agent/Registrar for the Certificates. The preliminary official statement, which discloses details related 
to the issuance of the Obligations and the Town, is available in the Financial Services Department for 
review. 

  
BOARD REVIEW/CITIZEN FEEDBACK: N/A 
  
ALTERNATIVES: N/A 
  
FISCAL IMPACT:  
New money purposes:  $18,870,000.00 

Refunding purposes: $24,085,000.00 

Proposed Expenditure/(Revenue) Account Number(s): 
New money purposes:  $18,870,000.00 
 

Refunding purposes: $24,085,000.00 
 

Ad valorem taxes will fund the new money. 
 
Ad valorem taxes and utilities system revenues 
will fund the bonds, proportionately. 

  
 

STRATEGIC GOAL:   
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LEGAL REVIEW: The Town’s Bond Counsel, Norton Rose Fulbright US LLP, prepared the proposed 
ordinance. This standard notice of intent was approved in the past by Taylor, Olson, Adkins, Sralla, & 
Elam L.L.P.  No alteration to the legal content of this form document was made in preparation of this 
document.  
  
ATTACHMENTS: 
1. 2026 General Obligation Bonds Projects 
2. 2026 General Obligation Bonds Improvement and Refunding Ordinance  
3. 2026 General Obligation Bonds Improvement and Refunding Paying Agent Registrar 

Agreement  
  
DRAFT MOTION: Move to approve as presented in the agenda caption. 
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General Obligation Bonds:

Street Reconstruction:
Amhearst Lane Reconstruction (Bershire Drive and Lake Forest Blvd) 2,250,000$     
Harvard Drive Panel Replacement 1,600,000       
Marcus Court Cul-de-sac Reconstruction 480,000           
Marcus Drive Reconstruction (Christie Court to Colony Street) 1,740,000       
Prospect Drive Panel Replacement 500,000           
Total Street Reconstruction 6,570,000$        

Parks:
CAC Expansion & Renovation 5,500,000$     
Canyon Falls Trailhead, Outdoor Library & Connectors 1,100,000       
Chinn Chapel Soccer Complex Multipurpose Field Conversion 1,800,000       
Leonard  & Helen Johns Community Park Improvements 1,000,000       
Trail Projects 2,900,000       
Total Parks 12,300,000$     

Grand Total of Debt Issuance 18,870,000$     
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TOWN OF FLOWER MOUND, TEXAS 

ORDINANCE NO. [__]-26 

AN ORDINANCE authorizing the issuance of “TOWN OF FLOWER MOUND, 
TEXAS, GENERAL OBLIGATION IMPROVEMENT AND REFUNDING 
BONDS, SERIES 2026”; levying a continuing direct annual ad valorem tax 
for the payment of said Bonds; resolving other matters incident and related 
to the issuance, sale, payment and delivery of said Bonds; establishing 
procedures for the sale and delivery of said Bonds; and delegating matters 
relating to the sale and issuance of said Bonds to an authorized Town 
official. 

WHEREAS, the Town of Flower Mound, Texas (the “Town”) currently has outstanding 
obligations of the Town of the following issue or series (hereinafter collectively called the 
“Refunded Obligations”), to wit: 

(i) “Town of Flower Mound, Texas General Obligation Refunding 
Bonds, Series 2016,” dated April 15, 2016; and 

(ii) “Town of Flower Mound, Texas Certificates of Obligation, Series 
2016,” dated September 1, 2016; and 

(iii) “Town of Flower Mound, Texas Certificates of Obligation, Series 
2017A,” dated August 15, 2017; and 

WHEREAS, pursuant to the provisions of Texas Government Code, Chapter 1207, as 
amended (“Chapter 1207”), the Town Council of the Town (the “Council”) is authorized to issue 
refunding bonds and deposit the proceeds of sale directly with any place of payment for the 
Refunded Obligations, or other authorized depository, and such deposit, when made in 
accordance with Chapter 1207 and the ordinances authorizing the issuance of the Refunded 
Obligations, shall constitute the making of firm banking and financial arrangements for the 
discharge and final payment of the Refunded Obligations; and 

WHEREAS, the Town shall by this Ordinance, in accordance with the provisions of Section 
1207.007, Texas Government Code, as amended, and Chapter 1371, Texas Government Code, 
as amended, delegate to a Pricing Officer (hereinafter designated) the authority to determine the 
principal amount and certain other specified terms of the Bonds to be issued, negotiate the terms 
of sale thereof and select the specific maturities, in whole or in part, of the Refunded Obligations 
to be refunded; and 

WHEREAS, the Council hereby finds and determines that it is a public purpose and in the 
best interests of the Town to refund the Refunded Obligations in order to achieve a present value 
debt service savings, with such savings, among other information and terms, to be included in a 
pricing certificate (the “Pricing Certificate”) to be executed by the Pricing Officer, all in accordance 
with the provisions of Texas Government Code, Section 1207.007, as amended;  

WHEREAS, the Council hereby finds and determines that it is in the best interests of the 
Town to issue bonds to pay the costs of making permanent public improvements authorized by 
the voters of the Town at a bond election held on May 3, 2025 (the “Election”) and that the Pricing 
Officer be authorized to determine from such voted authorization the purposes and amounts for 
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which such bonds shall be issued, such determination to be included in the Pricing Certificate, all 
in accordance with the provisions of Chapters 1331 and 1371, Texas Government Code, as 
amended. now, therefore 

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND, 
TEXAS: 

SECTION 1.  Authorization - Series Designation - Principal Amount - Purpose - Bond 
Date.  General obligation refunding bonds of the Town shall be and are hereby authorized to be 
issued in the maximum aggregate principal amount hereinafter set forth to be designated and 
bear the title “TOWN OF FLOWER MOUND, TEXAS, GENERAL OBLIGATION IMPROVEMENT 
AND REFUNDING BONDS, SERIES 2026”, or such other designation as specified in the Pricing 
Certificate (herein referred to as the “Bonds”), for the purpose of providing funds for the discharge 
and final payment of certain obligations of the Town (described in the preamble hereof and finally 
identified in the Pricing Certificate and referred to herein as the “Refunded Obligations”), to make 
various permanent public improvements for the Town and to pay the costs and expenses of 
issuance, in accordance with the authority conferred by and in conformity with the Constitution 
and laws of the State of Texas, including Texas Government Code, Chapters 1207, 1331, and 
1371 (“Chapter 1371”), as amended.  The Bonds shall be dated (the “Bond Date”) as provided in 
the Pricing Certificate. 

SECTION 2.  Fully Registered Obligations - Terms.  The Bonds shall be issued as fully 
registered obligations, without coupons, and (other than the Initial Bonds referenced in Section 8 
hereof) shall be in denominations of $5,000 or any integral multiple (within a Stated Maturity) 
thereof, shall be lettered “R” and numbered consecutively from one (1) upward and principal shall 
become due and payable on a date certain in each of the years (the “Stated Maturities”) and in 
amounts and bear interest at the rate(s) per annum in accordance with the details of the Bonds 
as set forth in the Pricing Certificate. 

The Bonds shall bear interest on the unpaid principal amounts from the date specified in 
the Pricing Certificate at the rate(s) per annum shown in the Pricing Certificate (calculated on the 
basis of a 360-day year consisting of twelve 30-day months).  Interest on the Bonds shall be 
payable in each year, on the dates, and commencing on the date, set forth in the Pricing 
Certificate. 

SECTION 3.  Delegation of Authority to Pricing Officer.  (a) As authorized by Texas 
Government Code, Section 1207.007, as amended, and Chapter 1371, the Town Manager or the 
Chief Financial Officer of the Town (either, the “Pricing Officer”) is hereby authorized to act on 
behalf of the Town in selling and delivering the Bonds and carrying out the other procedures 
specified in this Ordinance, including determining the purposes and amounts of the Bonds to be 
issued to fund public improvements authorized at the Election, selection of the specific maturities, 
in whole or in part, of the Refunded Obligations to be refunded, determining the aggregate 
principal amount of the Bonds, the date of the Bonds, any additional or different designation or 
title by which the Bonds shall be known, the price at which the Bonds will be sold, the manner of 
sale (negotiated, privately placed or competitively bid), the years in which the Bonds will mature, 
the principal amount to mature in each of such years, the rate of interest to be borne by each such 
maturity, the date from which interest on the Bonds will accrue, the interest payment dates, the 
record date, the compounding dates, the price and terms upon and at which the Bonds shall be 
subject to redemption prior to maturity at the option of the Town, as well as any mandatory sinking 
fund redemption provisions, determination of the use of a book-entry-only securities clearance, 
settlement and transfer system, the designation of an escrow agent satisfying the requirements 
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of Chapter 1207, if any, the terms of any bond insurance applicable to the Bonds, including any 
modification of the continuing disclosure undertaking contained in Section 31 hereof as may be 
required by the purchasers of the Bonds in connection with any amendments to Rule 15c2-12, 
and all other matters relating to the issuance, sale and delivery of the Bonds, all of which shall be 
specified in the Pricing Certificate, provided that: 

(i) the aggregate original principal amount of the Bonds issued for 
refunding purposes shall not exceed $24,085,000; 

(ii) the aggregate original principal amount of the Bonds issued for new 
money purposes shall not exceed $18,870,000; 

(iii) the refunding must produce a net present value debt service 
savings of at least 2.00% of the debt service of the Refunded Obligations, net of 
any Town contribution; 

(iv) the maximum true interest cost for the Bonds shall not exceed 
5.00%; 

(v) the maximum maturity date of the Bonds issued for refunding 
purposes shall not exceed March 1, 2037; and 

(vi) the maximum maturity date of the Bonds issued for new money 
purposes shall not exceed March 1, 2046. 

The execution of the Pricing Certificate shall evidence the sale date of the Bonds by the 
Town to the Purchasers (hereinafter defined). 

If the Pricing Officer determines that bond insurance results in a net reduction of the 
Town’s interest costs associated with the Bonds, then the Pricing Officer is authorized, in 
connection with effecting the sale of the Bonds, to make the selection of the municipal bond 
insurance company for the Bonds (the “Insurer”) and to obtain from the Insurer a municipal bond 
insurance policy in support of the Bonds.  The Pricing Officer shall have the authority to determine 
the provisions of the commitment for any such policy and to execute any documents to effect the 
issuance of said policy by the Insurer. 

(b) In establishing the aggregate principal amount of the Bonds, the Pricing Officer 
shall establish an amount for the Bonds not exceeding the amount authorized in subsection (a)(i) 
above, which shall be sufficient in amount to provide for the purposes for which the Bonds are 
authorized and to pay costs of issuing the Bonds.  The delegation made hereby shall expire if not 
exercised by the Pricing Officer within one (1) year of the date hereof.  The Bonds shall be sold 
to the purchaser(s)/underwriter(s) named in the Pricing Certificate (the “Purchasers”), at such 
price and with and subject to such terms as set forth in the Pricing Certificate and the Purchase 
Contract (hereinafter defined), and may be sold by negotiated or competitive sale or by private 
placement.  The Pricing Officer is hereby delegated the authority to designate the Purchasers, 
which delegation shall be evidenced by the execution of the Pricing Certificate. 

SECTION 4.  Terms of Payment - Paying Agent/Registrar.  The principal of, premium, if 
any, and the interest on the Bonds, due and payable by reason of maturity, redemption, or 
otherwise, shall be payable only to the registered owners or holders of the Bonds (hereinafter 
called the “Holders”) appearing on the registration and transfer books maintained by the Paying 
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Agent/Registrar, and the payment thereof shall be in any coin or currency of the United States of 
America which at the time of payment is legal tender for the payment of public and private debts, 
and shall be without exchange or collection charges to the Holders. 

The selection and appointment of U.S. Bank Trust Company, National Association, 
Houston, Texas, to serve as “Paying Agent/Registrar” for the Bonds is hereby approved and 
confirmed.  Books and records relating to the registration, payment, exchange and transfer of the 
Bonds (the “Security Register”) shall at all times be kept and maintained on behalf of the Town 
by the Paying Agent/Registrar, all as provided herein, in accordance with the terms and provisions 
of a “Paying Agent/Registrar Agreement,” substantially in the form attached hereto as Exhibit A 
and such reasonable rules and regulations as the Paying Agent/Registrar and the Town may 
prescribe.  The Mayor or Mayor Pro Tem and Town Secretary are hereby authorized to execute 
and deliver such Paying Agent/Registrar Agreement in connection with the delivery of the Bonds.  
The Town covenants to maintain and provide a Paying Agent/Registrar at all times until the Bonds 
are paid and discharged, and any successor Paying Agent/Registrar shall be a commercial bank, 
trust company, financial institution, or other entity qualified and authorized to serve in such 
capacity and perform the duties and services of Paying Agent/Registrar.  Upon any change in the 
Paying Agent/Registrar for the Bonds, the Town agrees to promptly cause a written notice thereof 
to be sent to each Holder by United States mail, first-class, postage prepaid, which notice shall 
also give the address of the new Paying Agent/Registrar. 

The Bonds shall be payable at their Stated Maturities or upon their earlier redemption, 
only upon the presentation and surrender of the Bonds to the Paying Agent/Registrar at its 
designated offices, initially in St. Paul, Minnesota, or, with respect to a successor Paying 
Agent/Registrar, at the designated offices of such successor (the “Designated Payment/Transfer 
Office”); provided, however, while a Bond is registered to Cede & Co., the payment thereof upon 
a partial redemption of the principal amount thereof may be accomplished without presentation 
and surrender of such Bond.  Interest on a Bond shall be paid by the Paying Agent/Registrar to 
the Holders whose names appears in the Security Register at the close of business on the Record 
Date (which shall be set forth in the Pricing Certificate) and such interest payments shall be made 
(i) by check sent by United States mail, first-class, postage prepaid, to the address of the Holder 
recorded in the Security Register or (ii) by such other method, acceptable to the Paying 
Agent/Registrar, requested by, and at the risk and expense of, the Holder.  If the date for the 
payment of the principal of or interest on the Bonds shall be a Saturday, Sunday, a legal holiday, 
or a day on which banking institutions in the city where the Designated Payment/Transfer Office 
of the Paying Agent/Registrar is located are authorized by law or executive order to be closed, 
then the date for such payment shall be the next succeeding day which is not such a Saturday, 
Sunday, legal holiday, or day on which such banking institutions are authorized to be closed; and 
payment on such date shall have the same force and effect as if made on the original date 
payment was due. 

In the event of a non-payment of interest on one or more maturities of the Bonds on a 
scheduled payment date, and for thirty (30) days thereafter, a new record date for such interest 
payment (a “Special Record Date”) will be established by the Paying Agent/Registrar, if and when 
funds for the payment of such past due interest have been received from the Town.  Notice of the 
Special Record Date and of the scheduled payment date of the past due interest (which shall be 
fifteen (15) days after the Special Record Date) shall be sent at least five (5) business days prior 
to the Special Record Date by United States mail, first-class, postage prepaid, to the address of 
each Holder of the Bonds appearing on the Security Register at the close of business on the last 
business day next preceding the date of mailing of such notice. 
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SECTION 5.  Registration - Transfer - Exchange of Bonds - Predecessor Bonds.  The 
Paying Agent/Registrar shall obtain, record, and maintain in the Security Register the name and 
address of each and every Holder of the Bonds issued under and pursuant to the provisions of 
this Ordinance, or if appropriate, the nominee thereof.  Any Bond may be transferred or 
exchanged for Bonds of like kind, maturity, and amount and in authorized denominations upon 
the Security Register by the Holder, in person or by his duly authorized agent, upon surrender of 
such Bond to the Paying Agent/Registrar at its Designated Payment/Transfer Office for 
cancellation, accompanied by a written instrument of transfer or request for exchange duly 
executed by the Holder or by his duly authorized agent, in form satisfactory to the Paying 
Agent/Registrar. 

Upon surrender for assignment or transfer of any Bond (other than the Initial Bonds 
authorized in Section 8 hereof) for transfer at the Designated Payment/Transfer Office of the 
Paying Agent/Registrar, one or more new Bonds, executed on behalf of and furnished by the 
Town, shall be registered and issued to the assignee or transferee of the previous Holder; such 
Bonds to be of authorized denominations, of like Stated Maturity, and of a like aggregate principal 
amount as the Bond or Bonds surrendered for transfer. 

At the option of the Holder, Bonds (other than the Initial Bonds authorized in Section 8 
hereof) may be exchanged for other Bonds of authorized denominations and having the same 
Stated Maturity, bearing the same rate of interest and of like aggregate principal amount as the 
Bonds surrendered for exchange, upon surrender of the Bonds to be exchanged at the 
Designated Payment/Transfer Office of the Paying Agent/Registrar.  Whenever any Bonds are 
surrendered for exchange, the Paying Agent/Registrar shall register and deliver new Bonds, 
executed on behalf of and furnished by the Town, to the Holder requesting the exchange. 

All Bonds issued upon any such transfer or exchange of Bonds shall be delivered to the 
Holders at the Designated Payment/Transfer Office of the Paying Agent/Registrar or sent by 
United States mail, first-class, postage prepaid, to the Holders, and, upon the registration and 
delivery thereof, the same shall be the valid obligations of the Town, evidencing the same 
obligation to pay and entitled to the same benefits under this Ordinance, as the Bonds 
surrendered in such transfer or exchange. 

All transfers or exchanges of Bonds pursuant to this Section shall be made without 
expense or service charge to the Holder, except as otherwise herein provided, and except that 
the Paying Agent/Registrar shall require payment by the Holder requesting such transfer or 
exchange of any tax or other governmental charges required to be paid with respect to such 
transfer or exchange. 

Bonds canceled by reason of an exchange or transfer pursuant to the provisions hereof 
are hereby defined to be “Predecessor Bonds,” evidencing all or a portion, as the case may be, 
of the same obligation to pay evidenced by the new Bond or Bonds registered and delivered in 
the exchange or transfer therefor.  Additionally, the term “Predecessor Bonds” shall include any 
mutilated, lost, destroyed, or stolen Bond for which a replacement Bond has been issued, 
registered, and delivered in lieu thereof pursuant to the provisions of Section 11 hereof, and such 
new replacement Bond shall be deemed to evidence the same obligation as the mutilated, lost, 
destroyed, or stolen Bond. 

Neither the Town nor the Paying Agent/Registrar shall be required to transfer or exchange 
any Bond called for redemption, in whole or in part, within forty-five (45) days of the date fixed for 
the redemption of such Bond; provided, however, such limitation on transferability shall not be 
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applicable to an exchange by the Holder of the unredeemed balance of a Bond called for 
redemption in part. 

SECTION 6.  Book-Entry-Only Transfers and Transactions.  Notwithstanding the 
provisions contained in Sections 4 and 5 hereof relating to the payment and transfer/exchange of 
the Bonds, the Town hereby approves and authorizes the use of “Book-Entry-Only” securities 
clearance, settlement, and transfer system provided by The Depository Trust Company, a limited 
purpose trust company organized under the laws of the State of New York (“DTC”), in accordance 
with the requirements and procedures identified in the current DTC Operational Arrangements 
memorandum, as amended, the Blanket Issuer Letter of Representations, by and between the 
Town and DTC, and the Letter of Representations from the Paying Agent/Registrar to DTC 
(collectively, the “Depository Agreement”) relating to the Bonds. 

In the event the Pricing Officer elects to utilize DTC’s “Book-Entry-Only” System, which 
election shall be made by the Pricing Officer in the Pricing Certificate, pursuant to the Depository 
Agreement and the rules of DTC, the Bonds shall be deposited with DTC who shall hold said 
Bonds for its participants (the “DTC Participants”).  While the Bonds are held by DTC under the 
Depository Agreement, the Holder of the Bonds on the Security Register for all purposes, 
including payment and notices, shall be Cede & Co., as nominee of DTC, notwithstanding the 
ownership of each actual purchaser or owner of each Bond (the “Beneficial Owners”) being 
recorded in the records of DTC and DTC Participants. 

In the event DTC determines to discontinue serving as securities depository for the Bonds 
or otherwise ceases to provide book-entry clearance and settlement of securities transactions in 
general or the Town decides to discontinue the use of the system of book-entry transfers through 
DTC, the Town covenants and agrees with the Holders of the Bonds to cause Bonds to be printed 
in definitive form and provide for the Bond certificates to be issued and delivered to DTC 
Participants and Beneficial Owners, as the case may be.  Thereafter, the Bonds in definitive form 
shall be assigned, transferred and exchanged on the Security Register maintained by the Paying 
Agent/Registrar and payment of such Bonds shall be made in accordance with the provisions of 
Sections 4 and 5 hereof. 

SECTION 7.  Execution - Registration.  The Bonds shall be executed on behalf of the 
Town by the Mayor or Mayor Pro Tem under the Town’s seal reproduced or impressed thereon 
and attested by the Town Secretary.  The signature of said officials on the Bonds may be manual 
or facsimile.  Bonds bearing the manual or facsimile signatures of individuals who are or were the 
proper officials of the Town on the date of the adoption of this Ordinance shall be deemed to be 
duly executed on behalf of the Town, notwithstanding that such individuals or either of them shall 
cease to hold such offices at the time of delivery of the Bonds to the initial purchaser(s) and with 
respect to Bonds delivered in subsequent exchanges and transfers, all as authorized and 
provided in Texas Government Code, Chapter 1201, as amended. 

No Bond shall be entitled to any right or benefit under this Ordinance, or be valid or 
obligatory for any purpose, unless there appears on such Bond either a certificate of registration 
substantially in the form provided in Section 9(c), manually executed by the Comptroller of Public 
Accounts of the State of Texas, or his or her duly authorized agent, or a certificate of registration 
substantially in the form provided in Section 9(d), manually executed by an authorized officer, 
employee or representative of the Paying Agent/Registrar, and either such certificate duly signed 
upon any Bond shall be conclusive evidence, and the only evidence, that such Bond has been 
duly certified, registered, and delivered. 
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SECTION 8.  Initial Bonds.  The Bonds herein authorized shall be initially issued as fully 
registered Bonds as specified in the Pricing Certificate, being a single, fully registered Bond in the 
aggregate principal amount noted and principal installments to become due and payable as 
provided in the Pricing Certificate and numbered T-1, (hereinafter called the “Initial Bond”) and 
the Initial Bond shall be registered in the name of the initial purchaser(s) or the designee thereof.  
The Initial Bond shall be the Bond submitted to the Office of the Attorney General of the State of 
Texas for approval, certified and registered by the Office of the Comptroller of Public Accounts of 
the State of Texas and delivered to the initial purchaser(s).  Any time after the delivery of the Initial 
Bond, the Paying Agent/Registrar, pursuant to written instructions from the initial purchaser(s), or 
the designee thereof, shall cancel the Initial Bond delivered hereunder and exchange therefor 
definitive Bonds and of authorized denominations, Stated Maturities, principal amounts and 
bearing applicable interest rates for transfer and delivery to the Holders named at the addresses 
identified therefor; all pursuant to and in accordance with such written instructions from the initial 
purchaser(s), or the designee thereof, and such other information and documentation as the 
Paying Agent/Registrar may reasonably require. 

SECTION 9.  Forms. 

(a) Forms Generally.  The Bonds, the Registration Certificate of the Comptroller of 
Public Accounts of the State of Texas, the Registration Certificate of Paying Agent/Registrar, and 
the form of Assignment to be printed on each of the Bonds, shall be substantially in the forms set 
forth in this Section with such appropriate insertions, omissions, substitutions, and other variations 
as are permitted or required by this Ordinance and, with the Bonds to be completed and modified 
with the information set forth in the Pricing Certificate, may have such letters, numbers, or other 
marks of identification (including identifying numbers and letters of the Committee on Uniform 
Securities Identification Procedures of the American Bankers Association) and such legends and 
endorsements (including insurance legends on insured Bonds and any reproduction of an opinion 
of counsel) thereon as may, consistently herewith, be established by the Town or determined by 
the Pricing Officer.  The Pricing Certificate shall set forth the final and controlling forms and terms 
of the Bonds.  Any portion of the text of any Bonds may be set forth on the reverse thereof, with 
an appropriate reference thereto on the face of the Bond. 

The definitive Bonds and the Initial Bond shall be printed, lithographed, engraved, 
typewritten, photocopied or otherwise reproduced in any other similar manner, all as determined 
by the officers executing such Bonds as evidenced by their execution thereof. 

(b) Form of Definitive Bonds. 

REGISTERED PRINCIPAL AMOUNT 
NO.  R-_________ $___________ 

 
UNITED STATES OF AMERICA 

STATE OF TEXAS 
TOWN OF FLOWER MOUND 

GENERAL OBLIGATION IMPROVEMENT AND REFUNDING BOND 
SERIES 2026 

Bond Date: Interest Rate: Stated Maturity: CUSIP No.: 
__________, 20__ _________% __________, 20__ _________ 
    

Registered Owner: 
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Principal Amount: DOLLARS 

The Town of Flower Mound (hereinafter referred to as the “Town”), a body corporate and 
political subdivision in the Counties of Denton and Tarrant, State of Texas, for value received, 
acknowledges itself indebted to and hereby promises to pay to the Registered Owner named 
above, or the registered assigns thereof, on the Stated Maturity date specified above the Principal 
Amount hereinabove stated (or so much thereof as shall not have been paid upon prior 
redemption), and to pay interest on the unpaid principal amount hereof from the interest payment 
date next preceding the “Registration Date” of this Bond appearing below (unless this Bond bears 
a “Registration Date” as of an interest payment date, in which case it shall bear interest from such 
date, or unless the “Registration Date” of this Bond is prior to the initial interest payment date in 
which case it shall bear interest from the _______) at the per annum rate of interest specified 
above computed on the basis of a 360 day year of twelve 30 day months; such interest being 
payable on ____________ and _______________ in each year, commencing __________, 
20__, until maturity or prior redemption.  Principal of this Bond is payable at its Stated Maturity or 
upon its prior redemption to the registered owner hereof, upon presentation and surrender, at the 
designated offices of the Paying Agent/Registrar executing the registration certificate appearing 
hereon, initially in St. Paul, Minnesota, or, with respect to a successor Paying Agent/Registrar, at 
the designated offices of such successor (the “Designated Payment/Transfer Office”); provided, 
however, while this Bond is registered to Cede & Co., the payment of principal upon a partial 
redemption of the principal amount hereof may be accomplished without presentation and 
surrender of this Bond.  Interest is payable to the registered owner of this Bond (or one or more 
Predecessor Bonds, as defined in the Ordinance hereinafter referenced) whose name appears 
on the “Security Register” maintained by the Paying Agent/Registrar at the close of business on 
the “Record Date”, which is the _____________ day of the month next preceding each interest 
payment date, and interest shall be paid by the Paying Agent/Registrar by check sent by United 
States mail, first-class, postage prepaid, to the address of the registered owner recorded in the 
Security Register or by such other method, acceptable to the Paying Agent/Registrar, requested 
by, and at the risk and expense of, the registered owner.  If the date for the payment of the 
principal of or interest on the Bonds shall be a Saturday, Sunday, a legal holiday, or a day on 
which banking institutions in the city where the Designated Payment/Transfer Office of the Paying 
Agent/Registrar is located are authorized by law or executive order to close, then the date for 
such payment shall be the next succeeding day which is not such a Saturday, Sunday, legal 
holiday, or day on which banking institutions are authorized to close; and payment on such date 
shall have the same force and effect as if made on the original date payment was due.  All 
payments of principal of, premium, if any, and interest on this Bond shall be without exchange or 
collection charges to the owner hereof and in any coin or currency of the United States of America 
which at the time of payment is legal tender for the payment of public and private debts. 

This Bond is one of the series specified in its title issued in the aggregate principal amount 
of $_____________ (herein referred to as the “Bonds”) for the purpose of providing funds for the 
discharge and final payment of certain outstanding obligations of the Town, to make various 
permanent public improvements for the Town, to wit:  _____ and to pay the costs and expenses 
of issuance, under and in strict conformity with the Constitution and laws of the State of Texas, 
including Texas Government Code, Chapters 1207, 1331 and 1371, as amended, and pursuant 
to an Ordinance adopted by the Town Council of the Town (herein referred to as the “Ordinance”). 

[The Bonds maturing on the dates hereinafter identified (the “Term Bonds”) are subject to 
mandatory redemption prior to maturity with funds on deposit in the Interest and Sinking Fund 
established and maintained for the payment thereof in the Ordinance, and shall be redeemed in 
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part prior to maturity at the price of par and accrued interest thereon to the date of redemption, 
and without premium, on the dates and in the principal amounts as follows:  

Term Bonds due __________, 20__ Term Bonds due __________, 20__ 
Redemption Date Principal Amount Redemption Date Principal Amount 
__________, 20__  __________, 20__  
__________, 20__*  __________, 20__*  
    

* Stated maturity. 

The particular Term Bonds of a Stated Maturity to be redeemed on each redemption date 
shall be chosen by lot by the Paying Agent/Registrar; provided, however, that the principal amount 
of Term Bonds for a Stated Maturity required to be redeemed on a mandatory redemption date 
may be reduced, at the option of the Town, by the principal amount of Term Bonds of like Stated 
Maturity which, at least fifty (50) days prior to a mandatory redemption date, (1) shall have been 
acquired by the Town at a price not exceeding the principal amount of such Term Bonds plus 
accrued interest to the date of purchase thereof, and delivered to the Paying Agent/Registrar for 
cancellation or (2) shall have been redeemed pursuant to the optional redemption provisions 
appearing below and not theretofore credited against a mandatory redemption requirement.] 

The Bonds maturing on and after __________, 20__, may be redeemed prior to their 
Stated Maturities, at the option of the Town, in whole or in part in principal amounts of $5,000 or 
any integral multiple thereof (and if within a Stated Maturity by lot by the Paying Agent/Registrar), 
on __________, 20__, or on any date thereafter, at the redemption price of par, together with 
accrued interest to the date of redemption. 

At least thirty (30) days prior to the date fixed for any redemption of Bonds, the Town shall 
cause a written notice of such redemption to be sent by United States mail, first-class, postage 
prepaid, to the registered owners of each Bond to be redeemed, in whole or in part, at the address 
shown on the Security Register and subject to the terms and provisions relating thereto contained 
in the Ordinance.  If a Bond (or any portion of its principal sum) shall have been duly called for 
redemption and notice of such redemption duly given, then upon such redemption date such Bond 
(or the portion of its principal sum to be redeemed) shall become due and payable, and interest 
thereon shall cease to accrue from and after the redemption date therefor; provided moneys for 
the payment of the redemption price and the interest on the principal amount to be redeemed to 
the date of redemption are held for the purpose of such payment by the Paying Agent/Registrar. 

In the event a portion of the principal amount of a Bond is to be redeemed and the 
registered owner is someone other than Cede & Co., payment of the redemption price of such 
principal amount shall be made to the registered owner only upon presentation and surrender of 
such Bond to the Designated Payment/Transfer Office of the Paying Agent/Registrar, and a new 
Bond or Bonds of like maturity and interest rate in any authorized denominations provided by the 
Ordinance for the then unredeemed balance of the principal sum thereof will be issued to the 
registered owner, without charge.  If a Bond is selected for redemption, in whole or in part, the 
Town and the Paying Agent/Registrar shall not be required to transfer such Bond to an assignee 
of the registered owner within forty-five (45) days of the redemption date therefor; provided, 
however, such limitation on transferability shall not be applicable to an exchange by the registered 
owner of the unredeemed balance of a Bond redeemed in part. 

With respect to any optional redemption of the Bonds, unless moneys sufficient to pay the 
principal of and premium, if any, and interest on the Bonds to be redeemed shall have been 
received by the Paying Agent/Registrar prior to the giving of such notice of redemption, such 
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notice may state that said redemption is conditional upon the receipt of such moneys by the 
Paying Agent/Registrar on or prior to the date fixed for such redemption, or upon the satisfaction 
of any prerequisites set forth in such notice of redemption; and, if sufficient moneys are not 
received or such prerequisites are not satisfied, such notice shall be of no force and effect, the 
Town shall not redeem such Bonds and the Paying Agent/Registrar shall give notice, in the 
manner in which the notice of redemption was given, to the effect that the Bonds have not been 
redeemed. 

The Bonds are payable from the proceeds of an ad valorem tax levied, within the 
limitations prescribed by law, upon all taxable property in the Town.  Reference is hereby made 
to the Ordinance, a copy of which is on file in the Designated Payment/Transfer Office of the 
Paying Agent/Registrar, and to all of the provisions of which the owner or holder of this Bond by 
the acceptance hereof hereby assents, for definitions of terms; the description of and the nature 
and extent of the tax levied for the payment of the Bonds; the terms and conditions relating to the 
transfer or exchange of this Bond; the conditions upon which the Ordinance may be amended or 
supplemented with or without the consent of the Holders; the rights, duties, and obligations of the 
Town and the Paying Agent/Registrar; the terms and provisions upon which this Bond may be 
discharged at or prior to its maturity or redemption, and deemed to be no longer Outstanding 
thereunder; and for other terms and provisions contained therein.  Capitalized terms used herein 
and not otherwise defined have the meanings assigned in the Ordinance. 

This Bond, subject to certain limitations contained in the Ordinance, may be transferred 
on the Security Register only upon its presentation and surrender at the Designated 
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly 
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the Paying 
Agent/Registrar duly executed by, the registered owner hereof, or his duly authorized agent.  
When a transfer on the Security Register occurs, one or more new fully registered Bonds of the 
same Stated Maturity, of authorized denominations, bearing the same rate of interest, and of the 
same aggregate principal amount will be issued by the Paying Agent/Registrar to the designated 
transferee or transferees. 

The Town and the Paying Agent/Registrar, and any agent of either, shall treat the 
registered owner whose name appears on the Security Register (i) on the Record Date as the 
owner entitled to payment of interest hereon, (ii) on the date of surrender of this Bond as the 
owner entitled to payment of principal at the Stated Maturity, or its redemption, in whole or in part, 
and (iii) on any other date as the owner for all other purposes, and neither the Town nor the Paying 
Agent/Registrar, or any agent of either, shall be affected by notice to the contrary.  In the event of 
nonpayment of interest on a Bond on a scheduled payment date and for thirty (30) days thereafter, 
a new record date for such interest payment (a “Special Record Date”) will be established by the 
Paying Agent/Registrar, if and when funds for the payment of such interest have been received 
from the Town.  Notice of the Special Record Date and of the scheduled payment date of the past 
due interest (which shall be fifteen (15) days after the Special Record Date) shall be sent at least 
five (5) business days prior to the Special Record Date by United States mail, first-class, postage 
prepaid, to the address of each registered owner of a Bond appearing on the Security Register at 
the close of business on the last business day next preceding the date of mailing of such notice. 

It is hereby certified, recited, represented, and declared that the Town is a body corporate 
and political subdivision duly organized and legally existing under and by virtue of the Constitution 
and laws of the State of Texas; that the issuance of the Bonds is duly authorized by law; that all 
acts, conditions, and things required to exist and be done precedent to and in the issuance of the 
Bonds to render the same lawful and valid obligations of the Town have been properly done, have 
happened, and have been performed in regular and due time, form, and manner as required by 
the Constitution and laws of the State of Texas, and the Ordinance; that the Bonds do not exceed 
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any Constitutional or statutory limitation; and that due provision has been made for the payment 
of the principal of and interest on the Bonds by the levy of a tax as aforestated.  In case any 
provision in this Bond shall be invalid, illegal, or unenforceable, the validity, legality, and 
enforceability of the remaining provisions shall not in any way be affected or impaired thereby.  
The terms and provisions of this Bond and the Ordinance shall be construed in accordance with 
and shall be governed by the laws of the State of Texas. 

IN WITNESS WHEREOF, the Town Council of the Town has caused this Bond to be duly 
executed under the official seal of the Town. 

TOWN OF FLOWER MOUND, TEXAS 
 
_________________________________ 

ATTEST: [Mayor][Mayor Pro Tem] 

_________________________________ 
Town Secretary 

(Town Seal) 
 
 

(c) Form of Registration Certificate of Comptroller of Public Accounts to appear on 
Initial Bond only. 

REGISTRATION CERTIFICATE OF 
COMPTROLLER OF PUBLIC ACCOUNTS 

OFFICE OF THE COMPTROLLER (  
  OF PUBLIC ACCOUNTS ( REGISTER NO.  __________ 
THE STATE OF TEXAS (  

I HEREBY CERTIFY that this Bond has been examined, certified as to validity and 
approved by the Attorney General of the State of Texas, and duly registered by the Comptroller 
of Public Accounts of the State of Texas. 

WITNESS my signature and seal of office this  . 

___________________________________ 
Acting Comptroller of Public Accounts 
of the State of Texas 

(Seal) 

(d) Form of Certificate of Paying Agent/Registrar to appear on Definitive Bonds only. 

REGISTRATION CERTIFICATE OF PAYING AGENT/REGISTRAR 

This Bond has been duly issued and registered in the name of the Registered Owner 
shown above under the provisions of the within-mentioned Ordinance; the bond or bonds of the 
above entitled and designated series originally delivered having been approved by the Attorney 
General of the State of Texas and registered by the Comptroller of Public Accounts of the State 
of Texas, as shown by the records of the Paying Agent/Registrar. 
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The designated office of the Paying Agent/Registrar in St. Paul, Minnesota, is the 
Designated Payment/Transfer Office for this Bond. 

U.S. BANK TRUST COMPANY, NATIONAL 
ASSOCIATION, Houston, Texas 
 
________________________________ 
as Paying Agent/Registrar 

Registration Date: 
 
 
__________________________ 

By: ______________________________  
        Authorized Signature 

(e) Form of Assignment. 

ASSIGNMENT 
 FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto 
(Print or typewrite name, address, and zip code of transferee):   
   
(Social Security or other identifying number:   
_________________________________) the within Bond and all rights thereunder, and hereby 
irrevocably constitutes and appoints   
attorney to transfer the within Bond on the books kept for registration thereof, with full power of 
substitution in the premises. 
 

DATED:   
 
Signature guaranteed: 
 
  

   
NOTICE: The signature on this assignment 
must correspond with the name of the 
registered owner as it appears on the face of 
the within Bond in every particular. 
 

(f) The Initial Bond shall be in the form set forth therefor in subsection (b) of this 
Section, except the heading and paragraph one shall be amended to read as follows: 
NO.  T-1 $______________ 

 
UNITED STATES OF AMERICA 

STATE OF TEXAS 
TOWN OF FLOWER MOUND 

GENERAL OBLIGATION IMPROVEMENT AND REFUNDING BOND 
SERIES 2026 

Bond Date: __________, 20__ 
 
Registered Owner: 

Principal Amount: DOLLARS 
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The Town of Flower Mound (hereinafter referred to as the “Town”), a body corporate and 
political subdivision in the Counties of Denton and Tarrant, State of Texas, for value received, 
acknowledges itself indebted to and hereby promises to pay to the registered owner named 
above, or the registered assigns thereof, the Principal Amount hereinabove stated on 
___________________ in the years and in principal installments in accordance with the following 
schedule: 

STATED 
MATURITY 

PRINCIPAL 
AMOUNT 

INTEREST 
RATE(S) 

(Information to be inserted from Pricing Certificate) 

(or so much principal thereof as shall not have been redeemed prior to maturity) and to pay 
interest on the unpaid principal installments hereof from the _________ at the per annum rates 
of interest specified above computed on the basis of a 360-day year of twelve 30-day months; 
such interest being payable on __________, 20__, and each ___________ and 
________________ thereafter, until maturity or prior redemption.  Principal installments of this 
Bond are payable in the year of maturity or on a redemption date to the registered owner hereof 
by U.S. Bank Trust Company, National Association, Houston, Texas (the “Paying 
Agent/Registrar”), upon presentation and surrender at its designated offices, initially in St. Paul, 
Minnesota, or, with respect to a successor paying agent/registrar, at the designated office of such 
successor (the “Designated Payment/Transfer Office”).  Interest is payable to the registered 
owner of this Bond whose name appears on the “Security Register” maintained by the Paying 
Agent/Registrar at the close of business on the “Record Date,” which is the ________________ 
day of the month next preceding each interest payment date, and interest shall be paid by the 
Paying Agent/Registrar by check sent by United States mail, first-class, postage prepaid, to the 
address of the registered owner recorded in the Security Register or by such other method, 
acceptable to the Paying Agent/Registrar, requested by, and at the risk and expense of, the 
registered owner.  All payments of principal of, premium, if any, and interest on this Bond shall be 
without exchange or collection charges to the registered owner hereof and in any coin or currency 
of the United States of America which at the time of payment is legal tender for the payment of 
public and private debts.  If the date for the payment of the principal of or interest on the Bonds 
shall be a Saturday, Sunday, a legal holiday, or a day on which banking institutions in the city 
where the Designated Payment/Transfer Office of the Paying Agent/Registrar is located are 
authorized by law or executive order to be closed, then the date for such payment shall be the 
next succeeding day which is not such a Saturday, Sunday, legal holiday, or day on which such 
institutions are authorized to be closed; and payment on such date shall have the same force and 
effect as if made on the original date payment was due. 

SECTION 10.  Levy of Taxes.  To provide for the payment of the “Debt Service 
Requirements” of the Bonds, being (i) the interest on the Bonds and (ii) a sinking fund for their 
redemption at maturity or a sinking fund of 2% (whichever amount is the greater) there is hereby 
levied, and there shall be annually assessed and collected in due time, form, and manner, a tax 
on all taxable property in the Town, within the limitations by law prescribed, sufficient to pay the 
Debt Service Requirements on the Bonds as the same becomes due and payable; and such tax 
hereby levied on each one hundred dollars’ valuation of taxable property in the Town for the 
payment of the Debt Service Requirements of the Bonds shall be at a rate from year to year as 
will be ample and sufficient to provide funds each year to pay the principal of and interest on said 
Bonds while Outstanding; full allowance being made for delinquencies and costs of collection; the 
taxes levied, assessed, and collected for and on account of the Bonds shall be accounted for 
separate and apart from all other funds of the Town and shall be deposited in the “SPECIAL 
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SERIES 2026 GENERAL OBLIGATION IMPROVEMENT AND REFUNDING BOND FUND”, or 
such other fund designation as specified in the Pricing Certificate (the “Interest and Sinking Fund”) 
to be maintained at an official depository of the Town’s funds; and such tax hereby levied, and to 
be assessed and collected annually, is hereby pledged to the payment of the Bonds. 

PROVIDED, however, with regard to any payment to become due on the Bonds prior to 
the tax delinquency date next following the annual assessment of taxes levied which next follows 
the Bond Date, if any, sufficient current funds will be available and are hereby appropriated to 
make such payments; and the Mayor, Mayor Pro Tem, Town Manager, Chief Financial Officer 
and Town Secretary of the Town, individually or jointly, are hereby authorized and directed to 
transfer and deposit in the Interest and Sinking Fund such current funds which, together with the 
accrued interest received from the initial purchasers, will be sufficient to pay the payments due 
on the Bonds prior to the tax delinquency date next following the annual assessment of taxes 
levied which next follows the Bond Date. 

The Mayor, Mayor Pro Tem, Town Manager, Chief Financial Officer and Town Secretary 
of the Town, individually or jointly, are hereby authorized and directed to cause to be transferred 
to the Paying Agent/Registrar for the Bonds, from funds on deposit in the Interest and Sinking 
Fund, amounts sufficient to fully pay and discharge promptly each installment of interest and 
principal of the Bonds as the same accrues or matures or comes due by reason of redemption 
prior to maturity; such transfers of funds to be made in such manner as will cause collected funds 
to be deposited with the Paying Agent/Registrar on or before each principal and interest payment 
date for the Bonds. 

SECTION 11.  Mutilated - Destroyed - Lost and Stolen Bonds.  In case any Bond shall be 
mutilated, or destroyed, lost, or stolen, the Paying Agent/Registrar may execute and deliver a 
replacement Bond of like form and tenor, and in the same denomination and bearing a number 
not contemporaneously outstanding, in exchange and substitution for such mutilated Bond; and 
with respect to a lost, destroyed, or stolen Bond, a replacement Bond may be issued only upon 
the approval of the Town and after (i) the filing by the Holder with the Paying Agent/Registrar of 
evidence satisfactory to the Paying Agent/Registrar of the destruction, loss, or theft of such Bond, 
and of the authenticity of the ownership thereof and (ii) the furnishing to the Paying 
Agent/Registrar of indemnification in an amount satisfactory to hold the Town and the Paying 
Agent/Registrar harmless.  All expenses and charges associated with such indemnity and with 
the preparation, execution and delivery of a replacement Bond shall be borne by the Holder of 
the Bond mutilated, or destroyed, lost, or stolen. 

Every replacement Bond issued pursuant to this Section shall be a valid and binding 
obligation of the Town, and shall be entitled to all the benefits of this Ordinance equally and ratably 
with all other Outstanding Bonds; notwithstanding the enforceability of payment by anyone of the 
destroyed, lost, or stolen Bonds. 

The provisions of this Section are exclusive and shall preclude (to the extent lawful) all 
other rights and remedies with respect to the replacement and payment of mutilated, destroyed, 
lost, or stolen Bonds. 

SECTION 12.  Satisfaction of Obligation of Town.  If the Town shall pay or cause to be 
paid, or there shall otherwise be paid to the Holders, the principal of, premium, if any, and interest 
on the Bonds, at the times and in the manner stipulated in this Ordinance and the Pricing 
Certificate, then the pledge of taxes levied under this Ordinance and all covenants, agreements, 
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and other obligations of the Town to the Holders shall thereupon cease, terminate, and be 
discharged and satisfied. 

Bonds or any principal amount(s) thereof shall be deemed to have been paid within the 
meaning and with the effect expressed above in this Section when (i) money sufficient to pay in 
full such Bonds or the principal amount(s) thereof at maturity or to the redemption date therefor, 
together with all interest due thereon, shall have been irrevocably deposited with and held in trust 
by the Paying Agent/Registrar, or an authorized escrow agent, or (ii) Government Securities (as 
defined below) shall have been irrevocably deposited in trust with the Paying Agent/Registrar, or 
an authorized escrow agent, which Government Securities have been certified by an independent 
accounting firm or consulting firm to mature as to principal and interest in such amounts and at 
such times as will insure the availability, without reinvestment, of sufficient money, together with 
any moneys deposited therewith, if any, to pay when due the principal of and interest on such 
Bonds, or the principal amount(s) thereof, on and prior to the Stated Maturity thereof or (if notice 
of redemption has been duly given or waived or if irrevocable arrangements therefor acceptable 
to the Paying Agent/Registrar have been made) the redemption date thereof.  The Town 
covenants that no deposit of moneys or Government Securities will be made under this Section 
and no use made of any such deposit which would cause the Bonds to be treated as “arbitrage 
bonds” within the meaning of Section 148 of the Internal Revenue Code of 1986, as amended, or 
regulations adopted pursuant thereto. 

Any moneys so deposited with the Paying Agent/Registrar, or an authorized escrow agent, 
and all income from Government Securities held in trust by the Paying Agent/Registrar, or an 
authorized escrow agent, pursuant to this Section which is not required for the payment of the 
Bonds, or any principal amount(s) thereof, or interest thereon with respect to which such moneys 
have been so deposited shall be remitted to the Town or deposited as directed by the Town.  
Furthermore, any money held by the Paying Agent/Registrar for the payment of the principal of 
and interest on the Bonds and remaining unclaimed for a period of three (3) years after the Stated 
Maturity, or applicable redemption date, of the Bonds such moneys were deposited and are held 
in trust to pay shall upon the request of the Town be remitted to the Town against a written receipt 
therefor.  Notwithstanding the above and foregoing, any remittance of funds from the Paying 
Agent/Registrar to the Town shall be subject to any applicable unclaimed property laws of the 
State of Texas, including the provisions of Title 6 of the Texas Property Code, as amended. 

Unless otherwise modified by the Pricing Officer, the term “Government Securities” shall 
mean (a) direct noncallable obligations of the United States of America, including obligations the 
principal of and interest on which are unconditionally guaranteed by the United States of America, 
(b) noncallable obligations of an agency or instrumentality of the United States of America, 
including obligations unconditionally guaranteed or insured by the agency or instrumentality and, 
on the date of their acquisition or purchase by the Town, are rated as to investment quality by a 
nationally recognized investment rating firm not less than AAA or its equivalent, (c) noncallable 
obligations of a state or an agency or a county, municipality, or other political subdivision of a 
state that have been refunded and that, on the date of their acquisition or purchase by the Town, 
are rated as to investment quality by a nationally recognized investment rating firm not less than 
AAA or its equivalent and (d) any other then authorized securities or obligations that may be used 
to defease obligations such as the Bonds under the then applicable laws of the State of Texas. 

The Town reserves the right, subject to satisfying the requirements of (i) and (ii) above, to 
substitute other Government Securities for the Government Securities originally deposited, to 
reinvest the uninvested moneys on deposit for such defeasance and to withdraw for the benefit 
of the Town moneys in excess of the amount required for such defeasance. 
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Upon such deposit as described above, such Bonds shall no longer be regarded to be 
outstanding or unpaid.  Provided, however, the Town has reserved the option, to be exercised at 
the time of the defeasance of the Bonds, to call for redemption, at an earlier date, those Bonds 
which have been defeased to their maturity date, if the Town: (i) in the proceedings providing for 
the firm banking and financial arrangements, expressly reserves the right to call the Bonds for 
redemption; (ii) gives notice of the reservation of that right to the Holders of the Bonds immediately 
following the making of the firm banking and financial arrangements; and (iii) directs that notice 
of the reservation be included in any redemption notices that it authorizes. 

SECTION 13.  Ordinance a Contract - Amendments - Outstanding Bonds.  This 
Ordinance, together with the Pricing Certificate, shall constitute a contract with the Holders from 
time to time, be binding on the Town, and shall not be amended or repealed by the Town so long 
as any Bond remains Outstanding except as permitted in this Section and in Section 31 hereof.  
The Town may, without the consent of or notice to any Holders, from time to time and at any time, 
amend this Ordinance or any provision in the Pricing Certificate in any manner not detrimental to 
the interests of the Holders, including the curing of any ambiguity, inconsistency, or formal defect 
or omission herein.  In addition, the Town may, with the consent of Holders who own a majority 
of the aggregate of the principal amount of the Bonds then Outstanding, amend, add to, or rescind 
any of the provisions of this Ordinance or any provision in the Pricing Certificate; provided that, 
without the consent of all Holders of Outstanding Bonds, no such amendment, addition, or 
rescission shall (1) extend the time or times of payment of the principal of  and interest on the 
Bonds, reduce the principal amount thereof, the redemption price, or the rate of interest thereon, 
or in any other way modify the terms of payment of the principal of or interest on the Bonds, 
(2) give any preference to any Bond over any other Bond, or (3) reduce the aggregate principal 
amount of Bonds required to be held by Holders for consent to any such amendment, addition, or 
rescission. 

The term “Outstanding” when used in this Ordinance with respect to Bonds means, as of 
the date of determination, all Bonds theretofore issued and delivered under this Ordinance, 
except: 

(1) those Bonds cancelled by the Paying Agent/Registrar or delivered to the 
Paying Agent/Registrar for cancellation; 

(2) those Bonds deemed to be duly paid by the Town in accordance with the 
provisions of Section 12 hereof; and 

(3) those mutilated, destroyed, lost, or stolen Bonds which have been replaced 
with Bonds registered and delivered in lieu thereof as provided in Section 11 hereof. 

SECTION 14.  Covenants to Maintain Tax-Exempt Status. 

(a) Definitions.  When used in this Section, the following terms have the following 
meanings: 

“Closing Date” means the date on which the Bonds are first authenticated 
and delivered to the initial purchasers against payment therefor. 

“Code” means the Internal Revenue Code of 1986, as amended by all 
legislation, if any, effective on or before the Closing Date. 
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“Computation Date” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

“Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) of 
the Regulations, and any replacement proceeds as defined in Section 1.148-1(c) 
of the Regulations, of the Bonds. 

“Investment” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

“Nonpurpose Investment” means any investment property, as defined in 
Section 148(b) of the Code, in which Gross Proceeds of the Bonds are invested 
and which is not acquired to carry out the governmental purposes of the Bonds. 

“Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

“Regulations” means any proposed, temporary, or final Income Tax 
Regulations issued pursuant to Sections 103 and 141 through 150 of the Code, 
and 103 of the Internal Revenue Code of 1954, which are applicable to the Bonds.  
Any reference to any specific Regulation shall also mean, as appropriate, any 
proposed, temporary or final Income Tax Regulation designed to supplement, 
amend or replace the specific Regulation referenced. 

“Yield” of (1) any Investment has the meaning set forth in Section 1.148-5 
of the Regulations and (2) the Bonds has the meaning set forth in Section 1.148-
4 of the Regulations. 

(b) Not to Cause Interest to Become Taxable.  The Town shall not use, permit the use 
of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, 
construction, or improvement of which is to be financed (or refinanced) directly or indirectly with 
Gross Proceeds) in a manner which if made or omitted, respectively, would cause the interest on 
any Bond to become includable in the gross income, as defined in Section 61 of the Code, of the 
owner thereof for federal income tax purposes.  Without limiting the generality of the foregoing, 
unless and until the Town receives a written opinion of counsel nationally recognized in the field 
of municipal bond law to the effect that failure to comply with such covenant will not adversely 
affect the exemption from federal income tax of the interest on any Bond, the Town shall comply 
with each of the specific covenants in this Section. 

(c) No Private Use or Private Payments.  Except as permitted by Section 141 of the 
Code and the Regulations and rulings thereunder, the Town shall at all times prior to the last 
Stated Maturity of Bonds: 

(i) exclusively own, operate, and possess all property the acquisition, 
construction, or improvement of which is to be financed or refinanced directly or 
indirectly with Gross Proceeds of the Bonds (including property financed with 
Gross Proceeds of the Refunded Obligations), and not use or permit the use of 
such Gross Proceeds (including all contractual arrangements with terms different 
than those applicable to the general public) or any property acquired, constructed, 
or improved with such Gross Proceeds in any activity carried on by any person or 
entity (including the United States or any agency, department, and instrumentality 
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thereof) other than a state or local government, unless such use is solely as a 
member of the general public; and 

(ii) not directly or indirectly impose or accept any charge or other 
payment by any person or entity who is treated as using Gross Proceeds of the 
Bonds or any property the acquisition, construction, or improvement of which is to 
be financed or refinanced directly or indirectly with such Gross Proceeds (including 
property financed with Gross Proceeds of the Refunded Obligations), other than 
taxes of general application within the Town or interest earned on investments 
acquired with such Gross Proceeds pending application for their intended 
purposes. 

(d) No Private Loan.  Except to the extent permitted by Section 141 of the Code and 
the Regulations and rulings thereunder, the Town shall not use Gross Proceeds of the Bonds to 
make or finance loans to any person or entity other than a state or local government.  For 
purposes of the foregoing covenant, such Gross Proceeds are considered to be “loaned” to a 
person or entity if: (1) property acquired, constructed, or improved with such Gross Proceeds is 
sold or leased to such person or entity in a transaction which creates a debt for federal income 
tax purposes; (2) capacity in or service from such property is committed to such person or entity 
under a take-or-pay, output, or similar contract or arrangement; or (3) indirect benefits, or burdens 
and benefits of ownership, of such Gross Proceeds or any property acquired, constructed, or 
improved with such Gross Proceeds are otherwise transferred in a transaction which is the 
economic equivalent of a loan. 

(e) Not to Invest at Higher Yield.  Except to the extent permitted by Section 148 of the 
Code and the Regulations and rulings thereunder, the Town shall not at any time prior to the final 
Stated Maturity of the Bonds directly or indirectly invest Gross Proceeds in any Investment (or 
use Gross Proceeds to replace money so invested), if as a result of such investment the Yield 
from the Closing Date of all Investments acquired with Gross Proceeds (or with money replaced 
thereby), whether then held or previously disposed of, exceeds the Yield of the Bonds. 

(f) Not Federally Guaranteed.  Except to the extent permitted by Section 149(b) of the 
Code and the Regulations and rulings thereunder, the Town shall not take or omit to take any 
action which would cause the Bonds to be federally guaranteed within the meaning of Section 
149(b) of the Code and the Regulations and rulings thereunder. 

(g) Information Report.  The Town shall timely file the information required by Section 
149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and in 
such place as the Secretary may prescribe. 

(h) Rebate of Arbitrage Profits.  Except to the extent otherwise provided in Section 
148(f) of the Code and the Regulations and rulings thereunder: 

(i) The Town shall account for all Gross Proceeds (including all 
receipts, expenditures and investments thereof) on its books of account separately 
and apart from all other funds (and receipts, expenditures and investments thereof) 
and shall retain all records of accounting for at least six (6) years after the day on 
which the last outstanding Bond is discharged.  However, to the extent permitted 
by law, the Town may commingle Gross Proceeds of the Bonds with other money 
of the Town, provided that the Town separately accounts for each receipt and 
expenditure of Gross Proceeds and the obligations acquired therewith. 
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(ii) Not less frequently than each Computation Date, the Town shall 
calculate the Rebate Amount in accordance with rules set forth in Section 148(f) 
of the Code and the Regulations and rulings thereunder.  The Town shall maintain 
such calculations with its official transcript of proceedings relating to the issuance 
of the Bonds until six years after the final Computation Date. 

(iii) As additional consideration for the purchase of the Bonds by the 
Purchasers and the loan of the money represented thereby and in order to induce 
such purchase by measures designed to insure the excludability of the interest 
thereon from the gross income of the Holders thereof for federal income tax 
purposes, the Town shall pay to the United States out of the general fund, other 
appropriate fund, or, if permitted by applicable Texas statute, regulation, or opinion 
of the Attorney General of the State of Texas, the Interest and Sinking Fund, the 
amount that when added to the future value of previous rebate payments made for 
the Bonds equals (i) in the case of a Final Computation Date as defined in Section 
1.148-3(e)(2) of the Regulations, one hundred percent (100%) of the Rebate 
Amount on such date; and (ii) in the case of any other Computation Date, ninety 
percent (90%) of the Rebate Amount on such date.  In all cases, the rebate 
payments shall be made at the times, in the installments, to the place, and in the 
manner as is or may be required by Section 148(f) of the Code and the Regulations 
and rulings thereunder, and shall be accompanied by Form 8038-T or such other 
forms and information as is or may be required by Section 148(f) of the Code and 
the Regulations and rulings thereunder. 

(iv) The Town shall exercise reasonable diligence to assure that no 
errors are made in the calculations and payments required by paragraphs (2) and 
(3), and if an error is made, to discover and promptly correct such error within a 
reasonable amount of time thereafter (and in all events within one hundred eighty 
(180) days after discovery of the error), including payment to the United States of 
any additional Rebate Amount owed to it, interest thereon, and any penalty 
imposed under Section 1.148-3(h) of the Regulations. 

(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by Section 148 of 
the Code and the Regulations and rulings thereunder, the Town shall not, at any time prior to the 
earlier of the Stated Maturity or final payment of the Bonds, enter into any transaction that reduces 
the amount required to be paid to the United States pursuant to subsection (h) of this Section 
because such transaction results in a smaller profit or a larger loss than would have resulted if 
the transaction had been at arm’s length and had the Yield of the Bonds not been relevant to 
either party. 

(j) Elections.  The Town hereby directs and authorizes the Mayor, Mayor Pro Tem, 
Deputy Mayor Pro Tem, Town Manager and Chief Financial Officer of the Town, individually or 
jointly, to make elections permitted or required pursuant to the provisions of the Code or the 
Regulations, as one or more of such persons deems necessary or appropriate in connection with 
the Bonds, in the Certificate as to Tax Exemption, or similar or other appropriate certificate, form, 
or document. 

(k) Bonds Not Hedge Bonds.  At the time the original obligations refunded by the 
Bonds were issued, the Town reasonably expected to spend at least 85% of the spendable 
proceeds of such obligations within three years after such obligations were issued and (2) not 
more than 50% of the proceeds of the original obligations refunded by the Bonds were invested 
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in Nonpurpose Investments having a substantially guaranteed Yield for a period of 4 years or 
more. 

(l) Current Refunding.  The Bonds are being issued to pay and discharge in full the 
Refunded Obligations and such payment of the Refunded Obligations will occur within ninety (90) 
days after the issuance of the Bonds. 

(m) Qualified Tax-Exempt Obligations.  The Pricing Officer is hereby authorized to 
designate in the Pricing Certificate the designation of the Bonds as “qualified tax-exempt 
obligations” in accordance with the provisions of the paragraph (3) of subsection (b) of Section 
265 of the Code in the event the Bonds qualify for such designation and confirm that the Bonds 
are not “private activity bonds” as defined in the Code and confirm the amount of “tax-exempt 
obligations” to be issued by the Town (including all subordinate entities of the Town) for the 
calendar year in which the Bonds are issued will not exceed the applicable limitation. 

SECTION 15.  Sale of Bonds - Official Statement.  The Bonds authorized by this 
Ordinance are to be sold by the Town to the Purchasers in accordance with a bond purchase 
agreement in the event of a negotiated sale, letter agreement to purchase in the event of a private 
placement, or the successful bid form in the event of a competitive sale, as applicable (the 
“Purchase Contract”), the terms and provisions of which Purchase Contract are to be determined 
by the Pricing Officer in accordance with Section 3 hereof.  The Pricing Officer is hereby 
authorized and directed to execute the Purchase Contract for and on behalf of the Town, as the 
act and deed of this Council, and to make a determination as to whether the terms are in the 
Town’s best interests, which determination shall be final. 

With regard to such terms and provisions of the Purchase Contract, the Pricing Officer is 
hereby authorized to come to an agreement with the Purchasers on the following, among other 
matters: 

1. The details of the purchase and sale of the Bonds; 
2. The details of any public offering of the Bonds by the Purchasers, if any; 
3. The details of any Official Statement or similar disclosure document (and, if 

appropriate, any Preliminary Official Statement) relating to the Bonds and the 
Town’s Rule 15c2-12 compliance, if applicable; 

4. A security deposit for the Bonds, if any; 
5. The representations and warranties of the Town to the Purchasers; 
6. The details of the delivery of, and payment for, the Bonds; 
7. The Purchasers’ obligations under the Purchase Contract; 
8. The certain conditions to the obligations of the Town under the Purchase Contract; 
9. Termination of the Purchase Contract; 
10. Particular covenants of the Town; 
11. The survival of representations made in the Purchase Contract; 
12. The payment of any expenses relating to the Purchase Contract; 
13. Notices; and 
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14. Any and all such other details that are found by the Pricing Officer to be necessary 
and advisable for the purchase and sale of the Bonds. 

The Mayor or Mayor Pro Tem and Town Secretary of the Town and the Pricing Officer are 
further authorized and directed to deliver for and on behalf of the Town copies of a Preliminary 
Official Statement and Official Statement prepared in connection with the offering of the Bonds 
by the Purchasers, in final form as may be required by the Purchasers, and such final Official 
Statement as delivered by said officials shall constitute the Official Statement authorized for 
distribution and use by the Purchasers. 

SECTION 16.  Escrow Agreement.  An “Escrow Agreement” (the “Escrow Agreement”) by 
and between the Town and an authorized escrow agent (the “Escrow Agent”), if any such 
agreement is required in connection with the issuance of the Bonds, shall be attached to and 
approved in the Pricing Certificate.  Such Escrow Agreement is hereby authorized to be finalized 
and executed by the Pricing Officer for and on behalf of the Town and as the act and deed of this 
Council; and such Escrow Agreement as executed by said Pricing Officer shall be deemed 
approved by this Council and constitute the Escrow Agreement herein approved.  With regard to 
the finalization of certain terms and provisions of any Escrow Agreement, a Pricing Officer is 
hereby authorized to come to an agreement with the Escrow Agent on the following details, among 
other matters: 

1. The identification of the Refunded Obligations; 
2. The creation and funding of the Escrow Fund or Funds; and 
3. The Escrow Agent’s compensation, administration of the Escrow Fund or Funds, 

and the settlement of any paying agents’ charges relating to the Refunded Obligations. 

Furthermore, appropriate officials of the Town in cooperation with the Escrow Agent are 
hereby authorized and directed to make the necessary arrangements for the purchase of the 
escrowed securities referenced in the Escrow Agreement, if any, and the delivery thereof to the 
Escrow Agent on the day of delivery of the Bonds to the Purchasers for deposit to the credit of 
the “TOWN OF FLOWER MOUND, TEXAS, GENERAL OBLIGATION IMPROVEMENT AND 
REFUNDING BONDS, SERIES 2026 ESCROW FUND” (referred to herein as the “Escrow Fund”), 
or such other designation as specified in the Pricing Certificate; all as contemplated and provided 
in Chapter 1207, this Ordinance, the Pricing Certificate and the Escrow Agreement. 

On or immediately prior to the date of the delivery of the Bonds to the Purchasers, the 
Pricing Officer, or other authorized Town official listed in Section 33 hereof, shall also cause to be 
deposited (and is hereby authorized to cause to be deposited) with the Escrow Agent or the paying 
agent for the Refunded Obligations from any moneys on deposit in the debt service fund(s) 
maintained for the payment of the Refunded Obligations an amount which, together with the 
proceeds of sale of the Bonds, and the investment earnings thereon, will be sufficient to pay in 
full the Refunded Obligations (or the amount of accrued interest due thereon) scheduled to mature 
and authorized to be redeemed on the earliest date established in the Pricing Certificate for the 
redemption of any of the Refunded Obligations (or the earliest date of payment, to be made from 
moneys in the Escrow Fund(s), as established in the Pricing Certificate, of the amount of accrued 
interest due thereon). 

To the extent an Escrow Agreement is not required in connection with the issuance of the 
Bonds, the Pricing Officer is authorized to enter into a deposit letter agreement or such other 
comparable document which evidences the receipt of refunding bond proceeds with the paying 
agent for the Refunded Obligations.  The deposit letter agreement or such other comparable 
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document as executed by the Pricing Officer shall be deemed approved by the Town Council and 
constitute the agreement herein approved. 

SECTION 17.  Refunded Obligations.  (a) In order to provide for the refunding, 
discharge, and retirement of the Refunded Obligations as selected by the Pricing Officer, the 
Refunded Obligations, identified, described, and in the amounts set forth in the Pricing Certificate, 
are called for redemption on the first date such Refunded Obligations are subject to redemption 
or such other date specified by the Pricing Officer in the Pricing Certificate at the price of par plus 
accrued interest to the redemption date, and a notice of such redemption shall be given in 
accordance with the applicable provisions of the ordinance adopted by this Council, which 
authorized the issuance of the Refunded Obligations.  The Pricing Officer is hereby authorized 
and directed to issue or cause to be issued a Notice of Redemption for the Refunded Obligations, 
in substantially the form set forth as an exhibit to the Pricing Certificate, to the paying 
agent/registrar for the Refunded Obligations, in accordance with the redemption provisions 
applicable to the Refunded Obligations. 

(b) The paying agent/registrar for Refunded Obligations is hereby directed to provide 
the appropriate notice of redemption as required by the ordinance authorizing the issuance of the 
Refunded Obligations and is hereby directed to make appropriate arrangements so that the 
Refunded Obligations may be redeemed on the redemption date specified in the Pricing 
Certificate. 

(c) The source of funds for payment of the principal of and interest on the Refunded 
Obligations on their respective maturity or redemption dates shall be from the funds deposited 
with the Escrow Agent, pursuant to the Escrow Agreement, if any, or with the paying 
agent/registrar for the Refunded Obligations pursuant the provisions of Chapter 1207, this 
Ordinance and the Pricing Certificate finalized by the Pricing Officer. 

SECTION 18.  Control and Custody of Bonds.  The Mayor or Mayor Pro Tem of the Town 
shall be and is hereby authorized to take and have charge of all necessary ordinances, 
resolutions, orders and records, including the definitive Bonds and the Initial Bonds, pending the 
investigation and approval of the Initial Bonds by the Attorney General of the State of Texas, and 
the registration of the Initial Bonds thereof by the Comptroller of Public Accounts and the delivery 
thereof to the Purchasers. 

Furthermore, the Mayor, Mayor Pro Tem, Deputy Mayor Pro Tem, Town Manager, Chief 
Financial Officer and Town Secretary individually or collectively, are hereby authorized and 
directed to furnish and execute such documents and certifications relating to the Town and the 
issuance of the Bonds, including a certification as to facts, estimates, circumstances and 
reasonable expectations pertaining to the use and expenditure and investment of the proceeds 
of the Bonds as may be necessary for the approval of the Attorney General and their registration 
by the Comptroller of Public Accounts.  In addition, such officials, together with the Town’s 
financial advisor, bond counsel and the Paying Agent/Registrar, are authorized and directed to 
make the necessary arrangements for the delivery of the Initial Bonds to the initial purchasers. 

SECTION 19.  Proceeds of Sale.  Immediately following the delivery of the Bonds, the 
proceeds of sale (less those proceeds of sale designated to pay costs of making permanent public 
improvements of the Town and to pay costs of issuance and any accrued interest received from 
the Purchasers of the Bonds or additional proceeds being deposited to the Interest and Sinking 
Fund) shall be deposited with the Escrow Agent for application and disbursement in accordance 
with the provisions of the Escrow Agreement or deposited with the paying agent/registrar for the 
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Refunded Obligations for the payment and redemption of the Refunded Obligations.  The 
proceeds of sale of the Bonds not so deposited with the Escrow Agent (or the paying 
agent/registrar for the Refunded Obligations) for the refunding of the Refunded Obligations shall 
be disbursed for payment of the costs of making permanent public improvements of the Town, 
the costs of issuance, or deposited in the Interest and Sinking Fund for the Bonds, all in 
accordance with written instructions from the Town or its financial advisor.  Such proceeds of sale 
may be invested in authorized investments and any investment earnings realized may be (with 
respect to the accrued interest received from the Purchasers) deposited in the Interest and 
Sinking Fund as shall be determined by this Council. 

Additionally, the Pricing Officer shall determine the amount of any Town contribution to 
the refunding from moneys on deposit in the interest and sinking fund maintained for the payment 
of the Refunded Obligations. 

SECTION 20.  Notices to Holders - Waiver.  Wherever this Ordinance or the Pricing 
Certificate provides for notice to Holders of any event, such notice shall be sufficiently given 
(unless otherwise herein expressly provided) if in writing and sent by United States mail, first-
class, postage prepaid, to the address of each Holder appearing in the Security Register at the 
close of business on the business day next preceding the mailing of such notice. 

In any case in which notice to Holders is given by mail, neither the failure to mail such 
notice to any particular Holders, nor any defect in any notice so mailed, shall affect the sufficiency 
of such notice with respect to all other Bonds.  Where this Ordinance or the Pricing Certificate 
provides for notice in any manner, such notice may be waived in writing by the Holder entitled to 
receive such notice, either before or after the event with respect to which such notice is given, 
and such waiver shall be the equivalent of such notice.  Waivers of notice by Holders shall be 
filed with the Paying Agent/Registrar, but such filing shall not be a condition precedent to the 
validity of any action taken in reliance upon such waiver. 

SECTION 21.  Cancellation.  All Bonds surrendered for payment, redemption, transfer, 
exchange, or replacement, if surrendered to the Paying Agent/Registrar, shall be promptly 
cancelled by it and, if surrendered to the Town, shall be delivered to the Paying Agent/Registrar 
and, if not already cancelled, shall be promptly cancelled by the Paying Agent/Registrar.  The 
Town may at any time deliver to the Paying Agent/Registrar for cancellation any Bonds previously 
certified or registered and delivered which the Town may have acquired in any manner 
whatsoever, and all Bonds so delivered shall be promptly cancelled by the Paying 
Agent/Registrar.  All cancelled Bonds held by the Paying Agent/Registrar shall be returned to the 
Town. 

SECTION 22.  Bond Counsel Opinion.  The obligation of the Purchasers to accept delivery 
of the Bonds is subject to being furnished a final opinion of Norton Rose Fulbright US LLP, Dallas, 
Texas, approving the Bonds as to their validity, said opinion to be dated and delivered as of the 
date of delivery and payment for the Bonds.  A true and correct reproduction of said opinion is 
hereby authorized to be printed on the Bonds, or an executed counterpart thereof is hereby 
authorized to be either printed on definitive printed obligations or deposited with DTC along with 
the global certificates for the implementation and use of the Book-Entry-Only System used in the 
settlement and transfer of the Bonds.  The Town Council confirms the continuation of the 
engagement of Norton Rose Fulbright US LLP as the Town’s bond counsel. 

SECTION 23.  CUSIP Numbers.  CUSIP numbers may be printed or typed on the definitive 
Bonds.  It is expressly provided, however, that the presence or absence of CUSIP numbers on 
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the definitive Bonds shall be of no significance or effect as regards the legality thereof, and neither 
the Town nor attorneys approving the Bonds as to legality are to be held responsible for CUSIP 
numbers incorrectly printed or typed on the definitive Bonds. 

SECTION 24.  Benefits of Ordinance.  Nothing in this Ordinance or the Pricing Certificate, 
expressed or implied, is intended or shall be construed to confer upon any person other than the 
Town, the Paying Agent/Registrar and the Holders, any right, remedy, or claim, legal or equitable, 
under or by reason of this Ordinance or any provision hereof or the Pricing Certificate, this 
Ordinance and all of its provisions and the Pricing Certificate being intended to be and being for 
the sole and exclusive benefit of the Town, the Paying Agent/Registrar, and the Holders. 

SECTION 25.  Inconsistent Provisions.  All ordinances or resolutions, or parts thereof, 
which are in conflict or inconsistent with any provision of this Ordinance or the Pricing Certificate 
are hereby repealed to the extent of such conflict, and the provisions of this Ordinance shall be 
and remain controlling as to the matters contained herein. 

SECTION 26.  Governing Law.  This Ordinance shall be construed and enforced in 
accordance with the laws of the State of Texas and the United States of America. 

SECTION 27.  Effect of Headings.  The Section headings herein are for convenience of 
reference only and shall not affect the construction hereof. 

SECTION 28.  Construction of Terms.  If appropriate in the context of this Ordinance, 
words of the singular number shall be considered to include the plural, words of the plural number 
shall be considered to include the singular, and words of the masculine, feminine, or neuter 
gender shall be considered to include the other genders. 

SECTION 29.  Severability.  If any provision of this Ordinance or the Pricing Certificate or 
the application thereof to any circumstance shall be held to be invalid, the remainder of this 
Ordinance and the Pricing Certificate and the application thereof to other circumstances shall 
nevertheless be valid, and the Town Council hereby declares that this Ordinance would have 
been enacted without such invalid provision. 

SECTION 30.  Incorporation of Findings and Determinations.  The findings and 
determinations of this Council contained in the preamble hereof are hereby incorporated by 
reference and made a part of this Ordinance for all purposes as if the same were restated in full 
in this Section. 

SECTION 31.  Continuing Disclosure Undertaking.  This Section shall apply, with such 
modifications, if any, set forth in the Pricing Certificate, unless the Pricing Officer determines in 
the Pricing Certificate that an undertaking is not required pursuant to the Rule (defined below). 

(a) Definitions.  As used in this Section, the following terms have the meanings 
ascribed to such terms below: 

“Financial Obligation” means a (a) debt obligation; (b) derivative instrument 
entered into in connection with, or pledged as security or a source of payment for, 
an existing or planned debt obligation; or (c) guarantee of a debt obligation or any 
such derivative instrument; provided that “financial obligation” shall not include 
municipal securities as to which a final official statement (as defined in the Rule) 
has been provided to the MSRB consistent with the Rule. 
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“MSRB” means the Municipal Securities Rulemaking Board. 

“Rule” means SEC Rule 15c2-12, as amended from time to time or officially 
interpreted by the SEC. 

“SEC” means the United States Securities and Exchange Commission. 

(b) Annual Reports.  The Town shall provide annually to the MSRB (1) within six 
months after the end of each fiscal year, beginning with the year stated in the Pricing Certificate, 
financial information and operating data with respect to the Town of the general type included in 
the final Official Statement approved by the Pricing Officer and described in the Pricing Certificate 
and (2) if not provided as part of such financial information and operating data, audited financial 
statements of the Town within twelve months after the end of each fiscal year, when and if 
available.  Any financial statements so provided shall be prepared in accordance with the 
accounting principles described in the Pricing Certificate, or such other accounting principles as 
the Town may be required to employ from time to time pursuant to state law or regulation, and 
audited, if the Town commissions an audit of such statements and the audit is completed within 
the period during which they must be provided.  If audited financial statements are not available 
by the required time, the Town will file unaudited financial statements within such twelve-month 
period and audited financial statements when and if such audited financial statements become 
available. 

If the Town changes its fiscal year, it will notify the MSRB of the change (and of the date 
of the new fiscal year end) prior to the next date by which the Town otherwise would be required 
to provide financial information and operating data pursuant to this Section. 

The financial information and operating data to be provided pursuant to this Section may 
be set forth in full in one or more documents or may be included by specific reference to any 
document available to the public on the MSRB’s Internet Web site or filed with the SEC. 

(c) Notice of Certain Events.  The Town shall provide notice of any of the following 
events with respect to the Bonds to the MSRB in a timely manner and not more than 10 business 
days after occurrence of the event: 

1. Principal and interest payment delinquencies; 
2. Non-payment related defaults, if material; 
3. Unscheduled draws on debt service reserves reflecting financial difficulties; 
4. Unscheduled draws on credit enhancements reflecting financial difficulties; 
5. Substitution of credit or liquidity providers, or their failure to perform; 
6. Adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issue 
(IRS Form 5701-TEB), or other material notices or determinations with 
respect to the tax status of the Bonds, or other material events affecting the 
tax status of the Bonds; 

7. Modifications to rights of holders of the Bonds, if material; 
8. Bond calls, if material, and tender offers; 
9. Defeasances; 
10. Release, substitution, or sale of property securing repayment of the Bonds, 

if material; 
11. Rating changes; 
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12. Bankruptcy, insolvency, receivership, or similar event of the Town, which 
shall occur as described below; 

13. The consummation of a merger, consolidation, or acquisition involving the 
Town or the sale of all or substantially all of its assets, other than in the 
ordinary course of business, the entry into of a definitive agreement to 
undertake such an action or the termination of a definitive agreement 
relating to any such actions, other than pursuant to its terms, if material;  

14. Appointment of a successor or additional paying agent/registrar or the 
change of name of a paying agent/registrar, if material; 

15. Incurrence of a Financial Obligation of the Town, if material, or agreement 
to covenants, events of default, remedies, priority rights, or other similar 
terms of a Financial Obligation of the Town, any of which affect security 
holders, if material; and 

16. Default, event of acceleration, termination event, modification of terms, or 
other similar events under the terms of a Financial Obligation of the Town, 
any of which reflect financial difficulties. 

For these purposes, (a) any event described in the immediately preceding item 12 is 
considered to occur when any of the following occur:  the appointment of a receiver, fiscal agent, 
or similar officer for the Town in a proceeding under the United States Bankruptcy Code or in any 
other proceeding under state or federal law in which a court or governmental authority has 
assumed jurisdiction over substantially all of the assets or business of the Town, or if such 
jurisdiction has been assumed by leaving the existing governing body and officials or officers in 
possession but subject to the supervision and orders of a court or governmental authority, or the 
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or 
governmental authority having supervision or jurisdiction over substantially all of the assets or 
business of the Town and (b) the Town intends the words used in the immediately preceding 
items 15 and 16 to have the meanings ascribed to them in SEC Release No. 34-83885, dated 
August 20, 2018. 

The Town shall notify the MSRB, in a timely manner, of any failure by the Town to provide 
financial information or operating data in accordance with subsection (b) of this Section by the 
time required by such Section. 

(d) Filings with the MSRB.  All financial information, operating data, financial 
statements, notices and other documents provided to the MSRB in accordance with this Section 
shall be provided in an electronic format prescribed by the MSRB and shall be accompanied by 
identifying information as prescribed by the MSRB. 

(e) Limitations, Disclaimers and Amendments.  The Town shall be obligated to 
observe and perform the covenants specified in this Section while, but only while, the Town 
remains an “obligated person” with respect to the Bonds within the meaning of the Rule, except 
that the Town in any event will give the notice required by subsection (c) hereof of any Bond calls 
and defeasance that cause the Town to be no longer such an “obligated person.” 

The provisions of this Section are for the sole benefit of the Holders and beneficial owners 
of the Bonds, and nothing in this Section, express or implied, shall give any benefit or any legal 
or equitable right, remedy, or claim hereunder to any other person.  The Town undertakes to 
provide only the financial information, operating data, financial statements, and notices which it 
has expressly agreed to provide pursuant to this Section and does not hereby undertake to 
provide any other information that may be relevant or material to a complete presentation of the 
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Town’s financial results, condition, or prospects or hereby undertake to update any information 
provided in accordance with this Section or otherwise, except as expressly provided herein.  The 
Town does not make any representation or warranty concerning such information or its usefulness 
to a decision to invest in or sell Bonds at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE TOWN BE LIABLE TO THE HOLDER OR 
BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR TORT, 
FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY THE TOWN, 
WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY COVENANT 
SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY SUCH PERSON, 
IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL BE 
LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE. 

No default by the Town in observing or performing its obligations under this Section shall 
constitute a breach of or default under this Ordinance for purposes of any other provision of this 
Ordinance. 

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the 
duties of the Town under federal and state securities laws. 

Notwithstanding anything to the contrary in this Ordinance, the provisions of this Section 
may be amended by the Town from time to time to adapt to changed circumstances resulting from 
a change in legal requirements, a change in law, or a change in the identity, nature, status, or 
type of operations of the Town, but only if (1) the provisions of this Section, as so amended, would 
have permitted an underwriter to purchase or sell Bonds in the primary offering of the Bonds in 
compliance with the Rule, taking into account any amendments or interpretations of the Rule to 
the date of such amendment, as well as such changed circumstances, and (2) either (a) the 
Holders of a majority in aggregate principal amount (or any greater amount required by any other 
provision of this Ordinance that authorizes such an amendment) of the Outstanding Bonds 
consent to such amendment or (b) a person that is unaffiliated with the Town (such as nationally 
recognized bond counsel) determines that such amendment will not materially impair the interests 
of the Holders and beneficial owners of the Bonds.  The provisions of this Section may also be 
amended from time to time or repealed by the Town if the SEC amends or repeals the applicable 
provisions of the Rule or a court of final jurisdiction determines that such provisions are invalid, 
but only if and to the extent that reservation of the Town’s right to do so would not prevent an 
underwriter of the initial public offering of the Bonds from lawfully purchasing or selling Bonds in 
such offering.  If the Town so amends the provisions of this Section, it shall include with any 
amended financial information or operating data next provided pursuant to subsection (b) of this 
Section an explanation, in narrative form, of the reasons for the amendment and of the impact of 
any change in the type of financial information or operating data so provided. 

SECTION 32.  Municipal Bond Insurance.  The Bonds may be sold with the principal of 
and interest thereon being insured by a municipal bond insurance provider authorized to transact 
business in the State of Texas.  The Pricing Officer is hereby authorized to make the selection of 
municipal bond insurance (if any) for the Bonds and make the determination of the provisions of 
any commitment therefor. 

SECTION 33.  Further Procedures.  Any one or more of the Mayor, Mayor Pro Tem, 
Deputy Mayor Pro Tem, Town Manager, Chief Financial Officer and Town Secretary are hereby 
expressly authorized, empowered and directed from time to time and at any time to do and 
perform all such acts and things and to execute, acknowledge and deliver in the name and on 
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behalf of the Town all agreements, instruments, certificates or other documents, whether 
mentioned herein or not, as may be necessary or desirable in order to carry out the terms and 
provisions of this Ordinance and the issuance of the Bonds.  In addition, prior to the initial delivery 
of the Bonds, the Mayor, Mayor Pro Tem, Deputy Mayor Pro Tem, Town Manager, Chief Financial 
Officer or Bond Counsel to the Town are each hereby authorized and directed to approve any 
changes or corrections to this Ordinance or to any of the documents authorized and approved by 
this Ordinance, including the Pricing Certificate: (i) in order to cure any ambiguity, formal defect 
or omission in this Ordinance or such other document; or (ii) as requested by the Attorney General 
of the State of Texas or his representative to obtain the approval of the Bonds by the Attorney 
General and if such officer or counsel determines that such changes are consistent with the intent 
and purpose of this Ordinance, which determination shall be final.  In the event that any officer of 
the Town whose signature shall appear on any document shall cease to be such officer before 
the delivery of such document, such signature nevertheless shall be valid and sufficient for all 
purposes the same as if such officer had remained in office until such delivery. 

SECTION 34.  Public Meeting.  It is officially found, determined, and declared that the 
meeting at which this Ordinance is adopted was open to the public and public notice of the time, 
place, and subject matter of the public business to be considered at such meeting, including this 
Ordinance, was given, all as required by Texas Government Code, Chapter 551, as amended. 

SECTION 35.  Effective Date.  In accordance with the provisions of Texas Government 
Code, Section 1201.028, as amended, this Ordinance shall be in force and effect from and after 
its passage on the date shown below and it is so ordained. 

 

[Remainder of page left blank intentionally] 
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DULY PASSED AND APPROVED BY THE TOWN COUNCIL ON JUNE 1, 2026. 

TOWN OF FLOWER MOUND, TEXAS 

 
 
 
      
Cheryl Moore, MAYOR 

(Town Seal) 

ATTEST: 
 
 
 
  
Traci Henderson, TOWN SECRETARY 
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EXHIBIT A 
 

FORM OF PAYING AGENT/REGISTRAR AGREEMENT 

 

Page 187 of 235



 

303931269.2/1001362207 

PAYING AGENT/REGISTRAR AGREEMENT 

THIS AGREEMENT is entered into as of ________, 2026 (this “Agreement”), by and 
between U.S. Bank Trust Company, National Association, a banking association duly organized 
and existing under the laws of the United States of America, or its successors (the “Bank”) and 
the Town of Flower Mound, Texas (the “Issuer”), 

RECITALS 

WHEREAS, the Issuer has duly authorized and provided for the issuance of its “Town of 
Flower Mound, Texas, General Obligation Improvement and Refunding Bonds, Series 2026” (the 
“Securities”), dated ______________, 2026, such Securities scheduled to be delivered to the 
initial purchasers thereof on or about __________, 2026; and 

WHEREAS, the Issuer has selected the Bank to serve as Paying Agent/Registrar in 
connection with the payment of the principal of, premium, if any, and interest on said Securities 
and with respect to the registration, transfer and exchange thereof by the registered owners 
thereof; and 

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the 
Issuer and has full power and authority to perform and serve as Paying Agent/Registrar for the 
Securities; 

NOW, THEREFORE, it is mutually agreed as follows: 

ARTICLE ONE 
APPOINTMENT OF BANK AS PAYING AGENT AND REGISTRAR 

Section 1.01 Appointment.  The Issuer hereby appoints the Bank to serve as Paying 
Agent with respect to the Securities, and, as Paying Agent for the Securities, the Bank shall be 
responsible for paying on behalf of the Issuer the principal, premium (if any), and interest on the 
Securities as the same become due and payable to the registered owners thereof; all in 
accordance with this Agreement and the “Authorizing Document” (hereinafter defined).   The 
Issuer hereby appoints the Bank as Registrar with respect to the Securities and, as Registrar for 
the Securities, the Bank shall keep and maintain for and on behalf of the Issuer books and records 
as to the ownership of said Securities and with respect to the transfer and exchange thereof as 
provided herein and in the Authorizing Document. 

The Bank hereby accepts its appointment, and agrees to serve as the Paying Agent and 
Registrar for the Securities. 

Section 1.02 Compensation.  As compensation for the Bank’s services as Paying 
Agent/Registrar, the Issuer hereby agrees to pay the Bank the fees and amounts set forth in 
Annex A attached hereto; provided however, notwithstanding anything herein or in Annex A to 
the contrary, the aggregate value of this agreement shall be less than the dollar limitation set forth 
in Sections 2271.002(a)(2), 2274.002(a)(2) and 2276.002(a)(2) of the Texas Government Code, 
as amended. 

In addition, the Issuer agrees to reimburse the Bank upon its request for all reasonable 
expenses, disbursements and advances incurred or made by the Bank in accordance with any of 
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the provisions hereof (including the reasonable compensation and the expenses and 
disbursements of its agents and counsel). 

ARTICLE TWO 
DEFINITIONS 

Section 2.01 Definitions.  For all purposes of this Agreement, except as otherwise 
expressly provided or unless the context otherwise requires: 

“Acceleration Date” on any Security means the date, if any, on and after 
which the principal or any or all installments of interest, or both, are due and 
payable on any Security which has become accelerated pursuant to the terms of 
the Security. 

“Authorizing Document” means the resolution, order, or ordinance of the 
governing body of the Issuer pursuant to which the Securities are issued, as the 
same may be amended or modified, including any pricing certificate related 
thereto, certified by the secretary or any other officer of the Issuer and delivered to 
the Bank. 

“Bank Office” means the designated office of the Bank at the address 
shown in Section 3.01 hereof.  The Bank will notify the Issuer in writing of any 
change in location of the Bank Office. 

“Holder” and “Security Holder” each means the Person in whose name a 
Security is registered in the Security Register. 

“Person” means any individual, corporation, partnership, joint venture, 
association, joint stock company, trust, unincorporated organization or government 
or any agency or political subdivision of a government. 

“Predecessor Securities” of any particular Security means every previous 
Security evidencing all or a portion of the same obligation as that evidenced by 
such particular Security (and, for the purposes of this definition, any mutilated, lost, 
destroyed, or stolen Security for which a replacement Security has been registered 
and delivered in lieu thereof pursuant to Section 4.06 hereof and the Authorizing 
Document). 

“Redemption Date”, when used with respect to any Security to be 
redeemed, means the date fixed for such redemption pursuant to the terms of the 
Authorizing Document. 

“Responsible Officer”, when used with respect to the Bank, means the 
Chairman or Vice-Chairman of the Board of Directors, the Chairman or 
Vice-Chairman of the Executive Committee of the Board of Directors, the 
President, any Vice President, the Secretary, any Assistant Secretary, the 
Treasurer, any Assistant Treasurer, the Cashier, any Assistant Cashier, any Trust 
Officer or Assistant Trust Officer, or any other officer of the Bank customarily 
performing functions similar to those performed by any of the above designated 
officers and also means, with respect to a particular corporate trust matter, any 
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other officer to whom such matter is referred because of his knowledge of and 
familiarity with the particular subject. 

“Security Register” means a register maintained by the Bank on behalf of 
the Issuer providing for the registration and transfers of Securities. 

“Stated Maturity” means the date specified in the Authorizing Document the 
principal of a Security is scheduled to be due and payable. 

Section 2.02 Other Definitions.  The terms “Bank,” “Issuer,” and “Securities (Security)” 
have the meanings assigned to them in the recital paragraphs of this Agreement. 

The term “Paying Agent/Registrar” refers to the Bank in the performance of the duties and 
functions of this Agreement. 

ARTICLE THREE 
PAYING AGENT 

Section 3.01 Duties of Paying Agent.  As Paying Agent, the Bank shall pay, provided 
adequate collected funds have been provided to it for such purpose by or on behalf of the Issuer, 
on behalf of the Issuer the principal of each Security at its Stated Maturity, Redemption Date or 
Acceleration Date, to the Holder upon surrender of the Security to the Bank at the following 
address:  

U.S. Bank Trust Company, National Association 
Attention: Bond Operations 
111 Fillmore Avenue East 
St. Paul, Minnesota  55107-1402 

As Paying Agent, the Bank shall, provided adequate collected funds have been provided 
to it for such purpose by or on behalf of the Issuer, pay on behalf of the Issuer the interest on 
each Security when due, by computing the amount of interest to be paid each Holder and making 
payment thereof to the Holders of the Securities (or their Predecessor Securities) on the Record 
Date (as defined in the Authorizing Document).  All payments of principal and/or interest on the 
Securities to the registered owners shall be accomplished (1) by the issuance of checks, payable 
to the registered owners, drawn on the paying agent account provided in Section 5.05 hereof, 
sent by United States mail, first class postage prepaid, to the address appearing on the Security 
Register or (2) by such other method, acceptable to the Bank, requested in writing by the Holder 
at the Holder’s risk and expense. 

Section 3.02 Payment Dates.  The Issuer hereby instructs the Bank to pay the principal 
of and interest on the Securities on the dates specified in the Authorizing Document. 

ARTICLE FOUR 
REGISTRAR 

Section 4.01 Security Register - Transfers and Exchanges.  The Bank agrees to 
keep and maintain for and on behalf of the Issuer at the Bank Office books and records (herein 
sometimes referred to as the “Security Register”) for recording the names and addresses of the 
Holders of the Securities, the transfer, exchange and replacement of the Securities and the 
payment of the principal of and interest on the Securities to the Holders and containing such other 
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information as may be reasonably required by the Issuer and subject to such reasonable 
regulations as the Issuer and the Bank may prescribe.  The Bank represents and warrants that it 
will at all times have immediate access to the Security Register by electronic or other means and 
will be capable at all times of producing a hard copy of the Security Register for use by the Issuer.  
All transfers, exchanges and replacements of Securities shall be noted in the Security Register. 

Every Security surrendered for transfer or exchange shall be duly endorsed or be 
accompanied by a written instrument of transfer, the signature on which has been guaranteed by 
an officer of a federal or state bank or a member of the Financial Industry Regulatory Authority, 
such written instrument to be in a form satisfactory to the Bank and duly executed by the Holder 
thereof or his agent duly authorized in writing. 

The Bank may request any supporting documentation it feels necessary to effect a 
re-registration, transfer or exchange of the Securities. 

To the extent possible and under reasonable circumstances, the Bank agrees that, in 
relation to an exchange or transfer of Securities, the exchange or transfer by the Holders thereof 
will be completed and new Securities delivered to the Holder or the assignee of the Holder in not 
more than three (3) business days after the receipt of the Securities to be cancelled in an 
exchange or transfer and the written instrument of transfer or request for exchange duly executed 
by the Holder, or his duly authorized agent, in form and manner satisfactory to the Paying 
Agent/Registrar. 

Section 4.02 Securities.  The Issuer shall provide additional Securities when needed to 
facilitate transfers or exchanges thereof.  The Bank covenants that such additional Securities, if 
and when provided, will be kept in safekeeping pending their use and reasonable care will be 
exercised by the Bank in maintaining such Securities in safekeeping, which shall be not less than 
the care maintained by the Bank for debt securities of other governments or corporations for which 
it serves as registrar, or that is maintained for its own securities. 

Section 4.03 Form of Security Register.  The Bank, as Registrar, will maintain the 
Security Register relating to the registration, payment, transfer and exchange of the Securities in 
accordance with the Bank’s general practices and procedures in effect from time to time.  The 
Bank shall not be obligated to maintain such Security Register in any form other than those which 
the Bank has currently available and currently utilizes at the time. 

The Security Register may be maintained in written form or in any other form capable of 
being converted into written form within a reasonable time. 

Section 4.04 List of Security Holders.  The Bank will provide the Issuer at any time 
requested by the Issuer, upon payment of the required fee, a copy of the information contained 
in the Security Register.  The Issuer may also inspect the information contained in the Security 
Register at any time the Bank is customarily open for business, provided that reasonable time is 
allowed the Bank to provide an up-to-date listing or to convert the information into written form. 

The Bank will not release or disclose the contents of the Security Register to any person 
other than to, or at the written request of, an authorized officer or employee of the Issuer, except 
upon receipt of a court order or as otherwise required by law.  Upon receipt of a court order and 
prior to the release or disclosure of the contents of the Security Register, the Bank will notify the 
Issuer so that the Issuer may contest the court order or such release or disclosure of the contents 
of the Security Register. 
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Section 4.05 Return of Cancelled Securities.  The Bank will, at such reasonable 
intervals as it determines, surrender to the Issuer, all Securities in lieu of which or in exchange for 
which other Securities have been issued, or which have been paid. 

Section 4.06 Mutilated, Destroyed, Lost or Stolen Securities.  The Issuer hereby 
instructs the Bank, subject to the provisions of the Authorizing Document, to deliver and issue 
Securities in exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities as long as 
the same does not result in an overissuance. 

In case any Security shall be mutilated, destroyed, lost or stolen, the Bank may execute 
and deliver a replacement Security of like form and tenor, and in the same denomination and 
bearing a number not contemporaneously outstanding, in exchange and substitution for such 
mutilated Security, or in lieu of and in substitution for such mutilated, destroyed, lost or stolen 
Security, only upon the approval of the Issuer and after (i) the filing by the Holder thereof with the 
Bank of evidence satisfactory to the Bank of the destruction, loss or theft of such Security, and of 
the authenticity of the ownership thereof and (ii) the furnishing to the Bank of indemnification in 
an amount satisfactory to hold the Issuer and the Bank harmless.  All expenses and charges 
associated with such indemnity and with the preparation, execution and delivery of a replacement 
Security shall be borne by the Holder of the Security mutilated, destroyed, lost or stolen. 

Section 4.07 Transaction Information to Issuer.  The Bank will, within a reasonable 
time after receipt of written request from the Issuer, furnish the Issuer information as to the 
Securities it has paid pursuant to Section 3.01, Securities it has delivered upon the transfer or 
exchange of any Securities pursuant to Section 4.01, and Securities it has delivered in exchange 
for or in lieu of mutilated, destroyed, lost, or stolen Securities pursuant to Section 4.06. 

ARTICLE FIVE 
THE BANK 

Section 5.01 Duties of Bank.  The Bank undertakes to perform the duties set forth 
herein and agrees to use reasonable care in the performance thereof. 

Section 5.02 Reliance on Documents, Etc. 

(a) The Bank may conclusively rely, as to the truth of the statements and correctness 
of the opinions expressed therein, on certificates or opinions furnished to the Bank. 

(b) The Bank shall not be liable for any error of judgment made in good faith by a 
Responsible Officer, unless it shall be proved that the Bank was negligent in ascertaining the 
pertinent facts. 

(c) No provisions of this Agreement shall require the Bank to expend or risk its own 
funds or otherwise incur any financial liability for performance of any of its duties hereunder, or in 
the exercise of any of its rights or powers, if it shall have reasonable grounds for believing that 
repayment of such funds or adequate indemnity satisfactory to it against such risks or liability is 
not assured to it. 

(d) The Bank may rely and shall be protected in acting or refraining from acting upon 
any resolution, certificate, statement, instrument, opinion, report, notice, request, direction, 
consent, order, bond, note, security or other paper or document believed by it to be genuine and 
to have been signed or presented by the proper party or parties.  Without limiting the generality 
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of the foregoing statement, the Bank need not examine the ownership of any Securities, but is 
protected in acting upon receipt of Securities containing an endorsement or instruction of transfer 
or power of transfer which appears on its face to be signed by the Holder or an agent of the 
Holder.  The Bank shall not be bound to make any investigation into the facts or matters stated in 
a resolution, certificate, statement, instrument, opinion, report, notice, request, direction, consent, 
order, bond, note, security or other paper or document supplied by the Issuer. 

(e) The Bank may consult with counsel, and the written advice of such counsel or any 
opinion of counsel shall be full and complete authorization and protection with respect to any 
action taken, suffered, or omitted by it hereunder in good faith and in reliance thereon. 

(f) The Bank may exercise any of the powers hereunder and perform any duties 
hereunder either directly or by or through agents or attorneys of the Bank. 

(g) The Bank is also authorized to transfer funds relating to the closing and initial 
delivery of the Securities in the manner disclosed in the closing memorandum or letter as prepared 
by the Issuer, Issuer’s financial advisor or other agent.  The Bank may act on a facsimile or e-mail 
transmission of the closing memorandum or letter acknowledged by the Issuer, the Issuer’s 
financial advisor or other agent as the final closing memorandum or letter.  The Bank shall not be 
liable for any losses, costs or expenses arising directly or indirectly from the Bank’s reliance upon 
and compliance with such instructions. 

Section 5.03 Recitals of Issuer.  The recitals contained herein with respect to the Issuer 
and in the Securities shall be taken as the statements of the Issuer, and the Bank assumes no 
responsibility for their correctness. 

The Bank shall in no event be liable to the Issuer, any Holder or Holders of any Security, 
or any other Person for any amount due on any Security from its own funds. 

Section 5.04 May Hold Securities.  The Bank, in its individual or any other capacity, 
may become the owner or pledgee of Securities and may otherwise deal with the Issuer with the 
same rights it would have if it were not the Paying Agent/Registrar, or any other agent. 

Section 5.05 Moneys Held by Bank - Paying Agent Account/Collateralization.  A 
paying agent account shall at all times be kept and maintained by the Bank for the receipt, 
safekeeping, and disbursement of moneys received from the Issuer under this Agreement for the 
payment of the Securities, and money deposited to the credit of such account until paid to the 
Holders of the Securities shall be continuously collateralized  by securities or obligations which 
qualify and are eligible under both the laws of the State of Texas and the laws of the United States 
of America to secure and be pledged as collateral for paying agent accounts to the extent such 
money is not insured by the Federal Deposit Insurance Corporation.  Payments made from such 
paying agent account shall be made by check drawn on such account unless the owner of the 
Securities shall, at its own expense and risk, request an alternative method of payment. 

Subject to the applicable unclaimed property laws of the State of Texas, any money 
deposited with the Bank for the payment of the principal of, premium (if any), or interest on any 
Security and remaining unclaimed for three years after final maturity of the Security has become 
due and payable will be held by the Bank and disposed of only in accordance with Title 6 of the 
Texas Property Code, as amended.  The Bank shall have no liability by virtue of actions taken in 
compliance with this provision. 
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The Bank is not obligated to pay interest on any money received by it under this 
Agreement. 

This Agreement relates solely to money deposited for the purposes described herein, and 
the parties agree that the Bank may serve as depository for other funds of the Issuer, act as 
trustee under indentures authorizing other bond transactions of the Issuer, or act in any other 
capacity not in conflict with its duties hereunder. 

Section 5.06 Indemnification.  To the extent permitted by law, the Issuer agrees to 
indemnify the Bank for, and hold it harmless against, any loss, liability, or expense incurred without 
negligence or bad faith on its part, arising out of or in connection with its acceptance or 
administration of its duties hereunder, including the cost and expense against any claim or liability 
in connection with the exercise or performance of any of its powers or duties under this 
Agreement. 

Section 5.07 Interpleader.  The Issuer and the Bank agree that the Bank may seek 
adjudication of any adverse claim, demand, or controversy over its person as well as funds on 
deposit, in either a Federal or State District Court located in the state and county where the 
administrative office of the Issuer is located, and agree that service of process by certified or 
registered mail, return receipt requested, to the address referred to in Section 6.03 of this 
Agreement shall constitute adequate service.  The Issuer and the Bank further agree that the 
Bank has the right to file a Bill of Interpleader in any court of competent jurisdiction in the State of 
Texas to determine the rights of any Person claiming any interest herein. 

Section 5.08 DTC Services.  It is hereby represented and warranted that, in the event 
the Securities are otherwise qualified and accepted for “Depository Trust Company” services or 
equivalent depository trust services by other organizations, the Bank has the capability and, to 
the extent within its control, will comply with the “Operational Arrangements”, which establishes 
requirements for securities to be eligible for such type depository trust services, including, but not 
limited to, requirements for the timeliness of payments and funds availability, transfer turnaround 
time, and notification of redemptions and calls. 

 

ARTICLE SIX 
MISCELLANEOUS PROVISIONS 

Section 6.01 Amendment.  This Agreement may be amended only by an agreement in 
writing signed by both of the parties hereto. 

Section 6.02 Assignment.  This Agreement may not be assigned by either party without 
the prior written consent of the other. 

Section 6.03 Notices.  Any request, demand, authorization, direction, notice, consent, 
waiver, or other document provided or permitted hereby to be given or furnished to the Issuer or 
the Bank shall be mailed or delivered to the Issuer or the Bank, respectively, at the addresses 
shown on the signature page(s) hereof. 

Section 6.04 Effect of Headings.  The Article and Section headings herein are for 
convenience of reference only and shall not affect the construction hereof. 
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Section 6.05 Successors and Assigns.  All covenants and agreements herein by the 
Issuer shall bind its successors and assigns, whether so expressed or not. 

Section 6.06 Severability.  In case any provision herein shall be invalid, illegal, or 
unenforceable, the validity, legality, and enforceability of the remaining provisions shall not in any 
way be affected or impaired thereby. 

Section 6.07 Merger, Conversion, Consolidation, or Succession.  Any corporation or 
association into which the Bank may be merged or converted or with which it may be consolidated, 
or any corporation or association resulting from any merger, conversion, or consolidation to which 
the Bank shall be a party, or any corporation or association succeeding to all or substantially all 
of the corporate trust business of the Bank shall be the successor of the Bank as Paying Agent 
under this Agreement without the execution or filing of any paper or any further act on the part of 
either parties hereto. 

Section 6.08 Benefits of Agreement.  Nothing herein, express or implied, shall give to 
any Person, other than the parties hereto and their successors hereunder, any benefit or any legal 
or equitable right, remedy, or claim hereunder. 

Section 6.09 Entire Agreement.  This Agreement and the Authorizing Document 
constitute the entire agreement between the parties hereto relative to the Bank acting as Paying 
Agent/Registrar and if any conflict exists between this Agreement and the Authorizing Document, 
the Authorizing Document shall govern. 

Section 6.10 Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original and all of which shall constitute one and 
the same Agreement. 

Section 6.11 Termination.  This Agreement will terminate (i) on the date of final payment 
of the principal of and interest on the Securities to the Holders thereof or (ii) may be earlier 
terminated by either party upon sixty (60) days written notice; provided, however, an early 
termination of this Agreement by either party shall not be effective until (a) a successor Paying  
Agent/Registrar has been appointed by the Issuer and such appointment accepted and (b) notice 
has been given to the Holders of the Securities of the appointment of a successor Paying 
Agent/Registrar.  However, if the Issuer fails to appoint a successor Paying Agent/Registrar within 
a reasonable time, the Bank may petition a court of competent jurisdiction within the State of 
Texas to appoint a successor.  Furthermore, the Bank and the Issuer mutually agree that the 
effective date of an early termination of this Agreement shall not occur at any time which would 
disrupt, delay or otherwise adversely affect the payment of the Securities. 

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and 
deliver the Security Register (or a copy thereof), together with the other pertinent books and 
records relating to the Securities, to the successor Paying Agent/Registrar designated and 
appointed by the Issuer. 

The provisions of Section 1.02 and of Article Five shall survive and remain in full force and 
effect following the termination of this Agreement. 

Notwithstanding anything contained herein, the representations and covenants contained 
in Section 6.12 hereof shall survive the termination of this Agreement until the statute of limitations 
has run. 
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Section 6.12 Iran, Sudan or Foreign Terrorist Organizations.  The Bank represents 
that neither it nor any of its parent company, wholly- or majority-owned subsidiaries, and other 
affiliates is a company identified on a list prepared and maintained by the Texas Comptroller of 
Public Accounts under Section 2252.153 or Section 2270.0201, Texas Government Code, and 
posted on the following page of such officer’s internet website: 

https://comptroller.texas.gov/purchasing/publications/divestment.php 

The foregoing representation is made solely to comply with Section 2252.152, Texas 
Government Code, and excludes the Bank and each of its parent company, wholly- or majority-
owned subsidiaries, and other affiliates, if any, that the United States government has affirmatively 
declared to be excluded from its federal sanctions regime relating to Sudan or Iran or any federal 
sanctions regime relating to a foreign terrorist organization.  The Bank understands “affiliate” to 
mean any entity that controls, is controlled by, or is under common control with the Bank and 
exists to make a profit. 

Section 6.13 Governing Law.  This Agreement shall be construed in accordance with 
and governed by the laws of the State of Texas. 

 
 
 
 
 
 
 

[Remainder of page left blank intentionally.] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first above written. 

U.S. BANK TRUST COMPANY, NATIONAL 
ASSOCIATION 
 
 
 
 
By:  
 
Title:   

 Address:  
 
 8 Greenway Plaza, Suite 1100 
 Houston, Texas 77046 
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TOWN OF FLOWER MOUND, TEXAS 
 
 
 
 
By:    
        ____________ and Pricing Officer 
 
Address: 2121 Cross Timbers Road 
 Flower Mound, Texas 75028 
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ANNEX A 
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TOWN COUNCIL  

AGENDA K.3. 
REGULAR ITEM(S) 

  

 
DATE: June 1, 2026 
FROM: Matthew Hotelling, Assistant Director of Public Works/Transportation 
ITEM: Consider approval of an ordinance amending Exhibit A of Ordinance 48-21, Speed 

Limit Ordinance, in order to add a new reduced school speed zone on FM 1171 from 
Flower Mound Road to Saddlewood Drive. 

 
BACKGROUND: The Town has received a request from the Founders Academy Public Charter 
School requesting a school zone along FM 1171.  This request has been submitted to the Texas 
Department of Transportation (TxDOT) from Founders Academy.  TxDOT provided a detailed 
location map showing the limits of the proposed school zone on FM 1171.  The detailed location map 
identified the proposed school zone from just east of Flower Mound Road to just west of Saddlewood 
Drive. 
 
Typically, school zones next to schools are set because of the high likelihood of pedestrian activity 
near the school because students attending the school live in the immediate vicinity.  The main 
reason for the request for the reduced school speed zone along FM 1171 is for parents who decide 
to park at Rockpointe Church and walk their children to school instead of going through the school 
drop off/pick up line.  The path between Rockpointe Church and Founders Academy is an eight (8) 
foot trail.  A portion of this trail is near the edge of FM 1171 before it enters onto the Founders 
Academy property, where it diverges from the edge of the road.  The property between Rockpointe 
Church and Founders Academy is Trotter Park.  The proposed design for Trotter Park has a 
connection from the parking lot of Trotter Park to the near edge of Founders Academy.  Ultimately, 
when Trotter Park has finished construction, the portion of the trail that is next to FM 1171 could 
easily be avoided. 
 
The proposed school zone stops short of the section of trail that is next to FM 1171.  It is a typical 
distance from any school property where the TxDOT location map ends.  A school zone that would 
cover the entire distance to Rockpointe Church would be nearly 1/2 mile in length and approximately 
700 feet from the end of the school zone.  That is not typical distance from school property.  There is 
a likelihood that drivers will instinctively begin to speed through the school zone at that distance away 
from the school. 
  
BOARD REVIEW/CITIZEN FEEDBACK: N/A 
  
ALTERNATIVES: Leave as status quo. 
  
FISCAL IMPACT: There will be a cost associated with the installation of new school zone flashers 
and associated school zone signs as well as ongoing maintenance.  
 

STRATEGIC GOAL:  
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LEGAL REVIEW: Eric Garza, of Taylor, Olson, Adkins, Sralla, & Elam L.L.P., has reviewed the 
ordinance as to form and legality.  
  
ATTACHMENTS: 
1. TxDOT Location Map  
2. Draft Speed Limit Ordinance 
  
DRAFT MOTION: Move to approve as presented in the agenda caption. 
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TOWN OF FLOWER MOUND, TEXAS 

ORDINANCE NO. __-__ 

 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER 
MOUND, TEXAS, AMENDING EXHIBIT A OF ORDINANCE 48-21, “LIST OF 
ENUMERATED STREETS;” BY THE ADDITION OF ONE REDUCED SCHOOL 
ZONE SPEED LIMIT AND IDENTIFYING A MAXIMUM PRIMA FACIE SPEED 
LIMIT FOR SAID IDENTIFIED STREETS WITHIN THE TOWN; PROVIDING A 
PENALTY NOT TO EXCEED $200 FOR VIOLATIONS HEREOF; REPEALING 
ALL CONFLICTING ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING FOR PUBLICATION; AND PROVIDING AN EFFECTIVE DATE.   

 WHEREAS, Section 545.356 of the Texas Transportation Code authorizes a municipality 
to establish prima facie maximum reasonable and prudent speeds for vehicles on streets and 
highways within the corporate boundaries; and, 

 
 WHEREAS, the Texas Department of Transportation has conducted an engineering and 
traffic investigation and study to determine a prima facie maximum speed limit which is reasonable 
and safe on portions of certain roadways that are the subject of this ordinance; and, 

 
WHEREAS, the Town Council hereby finds and determines based upon said engineering 

and traffic investigation and study that the reduced school speed zone speed limit and the Town 
Council hereby declares that the speed limits in this area should be thirty-five miles per hour (35 
mph) when the school zone flasher is flashing or during times as posted on reduced school zone 
speed limit sign while school is in session; 

 
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 

FLOWER MOUND, TEXAS, THAT: 
 

SECTION 1 

 

All of the above premises are hereby found to be true and correct legislative and factual 
determinations of the Town of Flower Mound and they are hereby approved and incorporated into 
the body of this Ordinance as if copied in their entirety. 

SECTION 2 

Ordinance 48-21 made the following changes: 

That Chapter 66, “Traffic and Vehicles,” Article V, “Speed Limits,” Section 66-214 
“Enumeration for Specific Streets” of the Code of Ordinances, Town of Flower Mound, Texas is 
hereby amended to read as follows: 

“Sec. 66-214 Enumeration for specific streets. 
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 The maximum prima facie speed limits for specific streets within the Town shall be as 
indicated in a list of affected streets that shall be kept on file with the Office of the Town Secretary. 
Such speed limits are hereby fixed for vehicles traveling in the town and are hereby determined 
to be reasonable and safe and any speeds in excess of such limits shall be prima facie evidence 
that the speed is not reasonable or prudence and that it is unlawful.”   

 

SECTION 3 

As part of Ordinance 48-21 the affected streets were indicated on the list attached to 
Ordinance 48-21 as Exhibit “A,” which shall be kept on file with the Office of the Town Secretary.  

 

SECTION 4 

From and after the effective date of this ordinance, the prima facie speed limits for 
specific streets listed in Exhibit A of Ordinance 48-21, is hereby amended by adding the 
following streets in alphabetical order: 

 

Location 
Speed 
(mph) 

(5) from MP 15.756, approximately 100 feet east of Flower 
Mound Road to MP 16.104, approximately 75 feet west of 
Saddlewood Drive when the school zone flasher is flashing 
or during times as posted on reduced school zone speed 
limit sign while school is in session. 35 
At All Other Times It Shall Be: 50 

 

SECTION 5 

The speed limits set forth in Sections 4 above, are effective when the Town Manager, or 
his designee, erects signs giving notice of the new speed limits. The Town Manager is directed 
to take such action necessary to ensure that such new speed limit signs are erected and installed. 

 

SECTION 6 

Any person, firm or corporation violating any term or provision of this Ordinance shall be 
deemed guilty of a misdemeanor and, upon conviction, shall be punished by a fine not to exceed 
$200.  

 

SECTION 7 

All ordinances, orders or resolutions heretofore passed and adopted by the Town Council 
of the Town of Flower Mound, Texas are hereby repealed to the extent that said ordinances, 
orders or resolutions, or parts thereof, are in conflict herewith. 
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SECTION 8 

It is hereby declared to be the intention of the Town Council that the phrases, clauses, 
sentences, paragraphs, and sections of this Ordinance are severable, and if any phrase, clause, 
sentence, paragraph, or section of this Ordinance shall be declared unconstitutional by any court 
of competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, 
clauses, sentences, paragraphs, and sections of this Ordinance, since same would have been 
enacted by the Town Council without the incorporation in this Ordinance of any such 
unconstitutional phrase, clause, sentence, paragraph, or section, and said remaining portions 
shall remain in full force and effect. 

SECTION 9 

The Town Secretary of the Town of Flower Mound is hereby directed to publish the caption 
in the official newspaper of the Town of Flower Mound as required by Section 3.07 of the Charter 
of the Town of Flower Mound. 

 

SECTION 10 

This Ordinance shall take effect and be in full force from and after its passage and 
publication.  

 
DULY PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN OF 

FLOWER MOUND, TEXAS, BY A VOTE OF ___ TO ___, ON THIS THE 1ST DAY OF JUNE, 
2026. 

APPROVED: 

 

       

Cheryl Moore, MAYOR 

 
ATTEST: 
 

       

Traci Henderson, TOWN SECRETARY 
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TOWN COUNCIL  

AGENDA K.4. 
REGULAR ITEM(S) 

  

 
DATE: June 1, 2026 
FROM: David Brockway, Senior Project Engineer, Dale Crown, Assistant Director of Engineering 
ITEM: Consider approval of a Construction Agreement with DDM Construction Corporation 

for the Timber Valley Dr and Fairfield Ln Reconstruction project, in the amount of 
$4,041,249.00; and authorization for the Mayor to execute same on behalf of the 
Town. 

 
BACKGROUND:  

On April 16, 2026, bids were received and opened for the Timber Valley Drive and Fairfield Lane 
Reconstruction Project (Bid No. 2026-37-B). DDM Construction Corporation submitted the lowest 
responsive and qualified base bid among 16 bidders, with a bid amount of $4,041,249.00. The base 
bid includes flex base material as the structural foundation beneath the concrete pavement, while the 
alternate bid includes chemical stabilization of the native subgrade material. The Town is 
recommending award of the contract based on the Total Base Bid, which incorporates the preferred 
method of subgrade preparation, rather than the Total Base Bid with Alternate Bid Items. 

The project includes the reconstruction of Timber Valley Drive and Fairfield Lane and consists of 
approximately 13,000 square yards of concrete pavement with curb and gutter, 3,500 square yards of 
concrete sidewalk, 40 ADA-compliant sidewalk ramps, 3,500 linear feet of 8-inch sanitary sewer 
main, 25 sanitary sewer manholes, 4,500 linear feet of 8-inch water main, 20 water main gate valves, 
and 10 fire hydrants. 

The existing neighborhood infrastructure is approaching 50 years of age. The concrete pavement has 
experienced increasing failures, and the existing curbs and gutters no longer meet current design 
standards. In addition, the aging water and sanitary sewer infrastructure beneath the roadway has 
required recurring maintenance by Public Works. The existing sanitary sewer lines are constructed of 
substandard materials that are more susceptible to deterioration and maintenance issues, increasing 
the likelihood of future repairs that could require excavation of newly reconstructed streets. Replacing 
these utilities as part of the project will improve long-term reliability and help reduce future 
maintenance costs and disruptions to residents. 

  
BOARD REVIEW/CITIZEN FEEDBACK: A public meeting to provide residents with project 
information will be held prior to start of construction. 
  
ALTERNATIVES: A decision not to approve the construction agreement would result in pavement 
failures worsening over time and continued maintenance/service issues with the existing water and 
sewer lines. 
  
FISCAL IMPACT: $4,041,249.00 
Proposed Expenditure/(Revenue) Account Number(s): 
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$2,423,166.53 
$864,878.72 
$753,203.75 

316-560-78046-6160 (Streets) 
630-970-98295-6180 (Wastewater) 
630-960-96025-6170 (Water) 

 

STRATEGIC GOAL:   

 
LEGAL REVIEW: The Town’s standard construction agreement form documents, prepared by 
Taylor, Olson, Adkins, Sralla, & Elam L.L.P., was used to draft this agreement.  No alteration to the 
legal content of this form document was made.  
  
ATTACHMENTS: 
1. Timber Valley Dr and Fairfield Ln CONSTRUCTION AGREEMENT(Rev061725) 
2. Form 1295 Certificate 101536228 
3. Bid No. 2026-37-B Verified Bid Tab 
  
DRAFT MOTION: Move to approve as presented in the agenda caption. 
 

Page 207 of 235



  
 CA-1 Construction Agreement 

Rev. 06/17/25 

TOWN OF FLOWER MOUND 
 

TIMBER VALLEY DR AND FAIRFIELD LN RECONSTRUCTION 
 
 
 

Bid # 2026-37-B 
 

CONSTRUCTION AGREEMENT 
 

THIS CONSTRUCTION AGREEMENT (the “Agreement”), made and entered into this 
____day of                     , 2026, by and between the Town of Flower Mound, County of 
Denton, Texas, hereinafter referred to as the “Town,” and DDM Construction Corporation, 
a corporation, hereinafter referred to as the “Contractor.”  For and in consideration of 
the payment, agreements, and conditions hereinafter mentioned, and under the 
conditions expressed in the bonds herein, Contractor hereby agrees to complete 
the construction of improvements described as follows:  
 

TIMBER VALLEY DR AND FAIRFIELD LN RECONSTRUCTION 
Bid # 2026-37-B 

 
in the Town of Flower Mound, Texas, and all extra work in connection therewith, 
under the terms as stated in this Agreement, and under the terms of the Contract 
Documents; and at his, her, or their own proper cost and expense to furnish all 
superintendence, labor, insurance, equipment, tools, and other accessories and 
services necessary to complete the said construction in accordance with all the 
Contract Documents, incorporated herein as if written word for word, and in 
accordance with the Plans, which include all maps, plats, blueprints, and other 
drawings and printed or written explanatory manner therefore, and the Conditions 
and Specifications as prepared by the Town or its consultant hereinafter called 
“Engineer”, who has been identified by the endorsement of the Contractor's written 
proposal, and the General Conditions, Supplemental Conditions, and Special 
Provisions of this Agreement, and the payment, performance, and maintenance 
bonds hereto attached; all of which are made a part hereof and collectively 
evidence and constitute the entire Agreement.   
 
ARTICLE 1.  The Contract Documents shall consist of the following documents: 

. The Construction Agreement;  

. Properly executed Change Orders and Field Orders in writing and executed 
by the Town, the last in time being first in precedence; 

. Any listed and numbered addenda; 

. Special Provisions; 
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. Supplementary Conditions; 

. Construction Drawings or Plans; 

. Technical Specifications; 

. Town's Standard Construction Details; 

. The most current edition of the Town of Flower Mound Design Criteria and 
Construction Standards (by reference); 

. Occupational Safety and Health Standards – Excavation, 20 CFR Part 1926 
(by reference); 

. Texas Manual on Uniform Traffic Control Devices (TMUTCD) (by 
reference); 

. The General Conditions; 

. Public Works Construction Standards - North Central Texas, as amended 
(by reference); 

. Notice to Bidders; 

. Instructions to Bidders; 

. The Town's written notice to proceed to Contractor;  

. The Contractor’s Bid Proposal; 

. The Performance Bond, Payment Bond and Maintenance Bond; and 

. Bid materials distributed by the Town that relate to the Project. 
 
These Contract Documents are incorporated by reference into this Agreement as if set out 
in their entirety.  The Contract Documents are intended to be complementary; what is called 
for by one document shall be as binding as if called for by all Contract Documents.  It is 
specifically provided; however, that in the event of any inconsistency in the Contract 
Documents, the inconsistency shall be resolved by giving precedence to the Contract 
Documents in the order in which they are listed herein above.  If, however, there exists a 
conflict or inconsistency between the Technical Specifications and the Construction 
Drawings, it shall be the Contractor’s obligation to seek clarification as to which 
requirements or provisions control before undertaking any work on that component of the 
project.  Should the Contractor fail or refuse to seek a clarification of such conflicting or 
inconsistent requirements or provisions prior to any work on that component of the project, 
the Contractor shall be solely responsible for the costs and expenses - including additional 
time -  necessary to cure, repair, and/or correct that component of the project.   
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ARTICLE 2.  For performance of the Work in accordance with the Contract Documents, 
the Town shall pay the Contractor in current funds an amount not to exceed  Four Million, 
Forty-One Thousand, Two Hundred Forty-Nine Dollars ($4,041,249) taking into 
consideration additions to or deductions from the Total Bid through properly executed 
change orders by reason of alterations or modifications of the original quantities or by 
reason of “Extra Work” authorized under this Agreement in accordance with the provisions 
of the Contract Documents.  It is hereby mutually agreed that for and in consideration of 
the payments as provided for herein to the Contractor by the Town, the said Contractor 
shall furnish all labor, equipment, and material (except as otherwise specified above) and 
shall perform all work necessary to complete the improvements in a good and workmanlike 
manner, ready for use, within the specified time for substantial completion of three hundred 
sixty (360) calendar days, and final completion of four hundred (400) calendar days ready 
for final payment, as measured from the Effective Start Date shown in the Notice to 
Proceed.  The work shall be in strict accordance with this Agreement, a copy of which is 
filed pursuant to law in the office of the legal representative of the Town.   
 
ARTICLE 3.  Before commencing work, the Contractor shall, at its own expense, procure, 
pay for, and maintain the insurance coverage required by the Contract Documents written 
by companies approved by the State of Texas and acceptable to the Town of Flower 
Mound.  Contractor shall provide the Town Purchasing Manager with certificates of 
insurance indicating coverage’s required by the Contract Documents. The certificates are 
to be signed by a person authorized by that insurer to bind coverage on its behalf. 
Certificate of Insurance similar to the ACORD Form are acceptable. Town will not accept 
Memorandums of Insurance or Binders as proof of insurance. The Town reserves the right 
to require complete, certified copies of all required insurance policies at any time.   
 
ARTICLE 4.  The Contractor shall procure and pay for performance and payment bonds 
applicable to the work in the amount of the total bid price.  The Contractor shall also 
procure and pay for a maintenance bond applicable to the work in the amount of one 
hundred percent (100%) of the total bid price.  The period of the Maintenance Bond 
shall be two years from the date of acceptance of all work done under the contract, 
to cover the guarantee as set forth in the Special Conditions.  The performance, 
payment, and maintenance bonds shall be issued on the forms attached to this Construction 
Agreement.  Other performance, payment, and maintenance bond forms shall not be 
accepted.  Among other things, these bonds shall apply to any work performed during the 
two-year warranty period after acceptance as described in this Construction Agreement.   

 
The performance, payment, and maintenance bonds shall be issued by a corporate surety, 
acceptable to and approved by the Town, authorized to do business in the State of Texas, 
pursuant to Chapter 2253 of the Texas Government Code.  Further, the Contractor shall 
supply capital and surplus information concerning the surety and reinsurance information 
concerning the performance, payment, and maintenance bonds upon Town request.  In 
addition to the foregoing requirements if the amount of the bond exceeds One Hundred 
Thousand and Zero/One Hundredths Dollars ($100,000.00) the bond must be issued by a 
surety that is qualified as a surety on obligations permitted or required under federal law 
as indicated by publication of the surety’s name in the current U.S. Treasury Department 
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Circular 570.  In the alternative, an otherwise acceptable surety company (not qualified on 
federal obligations) that is authorized and admitted to write surety bonds in Texas must 
obtain reinsurance on any amounts in excess of One Hundred Thousand and Zero/One 
Hundredths Dollars ($100,000.00) from a reinsurer that is authorized and admitted as a 
reinsurer in Texas who also qualifies as a surety or reinsurer on federal obligations as 
indicated by publication of the surety’s or reinsurer’s name in the current U.S. Treasury 
Department Circular 570. 
 
ARTICLE 5.  It is hereby further agreed that in consideration of the faithful performance 
of the work by the Contractor, the Town shall pay the Contractor the compensation due 
him by reason of said faithful performance of the work in accordance with the provisions 
of this Agreement.  As it completes portions of the Work, the Contractor may request 
progress payments from the Town.  Progress payments shall be made by the Town based 
on the Town's estimate of the value of the Work properly completed by the Contractor 
since the time the last progress payment was made.  The "estimate of the value of the work 
properly completed" shall include the net invoice value of acceptable, non-perishable 
materials actually delivered to and currently at the job site only if the Contractor provides 
to the Town satisfactory evidence that material suppliers have been paid for these materials. 
 
No progress payment shall be due to the Contractor until the Contractor furnishes to the 
Town: 

 
1. copies of documents reasonably necessary to aid the Town in preparing an 

estimate of the value of Work properly completed; 
 

2. full releases of liens, including releases from subcontractors providing 
materials or delivery services relating to the Work, in a form acceptable to 
the Town releasing all liens or claims relating to goods and services 
provided up to the date of the most recent previous progress payment; 

 
3. an updated and current schedule clearly detailing the project’s critical path 

elements; and 
 

4. any other documents required under the Contract Documents. 
 

Progress payments shall not be made more frequently than once every thirty (30) calendar 
days unless the Town determines that more frequent payments are appropriate.  Further, 
progress payments are to be based on estimates and these estimates are subject to correction 
through the adjustment of subsequent progress payments and the final payment to 
Contractor.  If the Town determines after final payment that it has overpaid the Contractor, 
then Contractor agrees to pay to the Town the overpayment amount specified by the Town 
within thirty (30) calendar days after it receives written demand from the Town. 
 
The fact that the Town makes a progress payment shall not be deemed to be an admission 
by the Town concerning the quantity, quality, or sufficiency of the Contractor's work.  
Progress payments shall not be deemed to be acceptance of the Work nor shall a progress 

Page 211 of 235



  
 CA-5 Construction Agreement 

Rev. 06/17/25 

payment release the Contractor from any of its responsibilities under the Contract 
Documents. 
 
After determining the amount of a progress payment to be made to the Contractor, the 
Town shall withhold a percentage of the progress payment as retainage.  The amount of 
retainage withheld from each progress payment shall be set depending upon the value of 
the Contract Work on the effective date of the Contract: 
 

Contract Amount    Retainage Percentage 
 

Up to $25,000.00     15% 
 
$25,000.00 to $400,000.00    10% 

 
Over $400,000 .00     5% 

 
Retainage shall be withheld and may be paid to: 
 

1. ensure proper completion of the Work.  The Town may use retained funds 
to pay replacement or substitute contractors to complete unfinished or 
defective work; 

 
2. ensure timely completion of the Work.  The Town may use retained funds 

to pay liquidated damages; and 
 
3. provide an additional source of funds to pay claims for which the Town is 

entitled to indemnification from Contractor under the Contract Documents. 
 
Retained funds shall be held by the Town in accounts that shall not bear interest.  Retainage 
not otherwise withheld in accordance with the Contract Documents shall be returned to the 
Contractor as part of the final payment. 
 
ARTICLE 6.  The Town may withhold payment of some or all of any progress or final 
payment that would otherwise be due if the Town determines, in its discretion, that the 
Work has not been performed in accordance with the Contract Documents.  The Town may 
use these funds to pay replacement or substitute contractors to complete unfinished or 
defective Work. 
 
The Town may withhold payment of some or all of any progress or final payment that 
would otherwise be due if the Town determines, in its discretion, that it is necessary and 
proper to provide an additional source of funds to pay claims for which the Town is entitled 
to indemnification from Contractor under the Contract Documents.  Amounts withheld 
under this section shall be in addition to any retainage. 
 
ARTICLE 7.  When the erosion control measures have been completed, the Contractor 
shall request that the Town perform a final inspection.  The Town shall inspect the Work.  
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If the Town determines that the Work has been completed in accordance with the Contract 
Documents and per TPDES General Construction Permit, it shall issue a written Notice of 
Acceptance of the Work.  If the Town determines that the Work has not been completed in 
accordance with the Contract Documents or TPDES General Construction Permit, then it 
shall provide the Contractor with a verbal or written list of items to be completed before 
another final inspection shall be scheduled. 
 
ARTICLE 8.  When the Work is completed, the Contractor shall request that the Town 
perform a final inspection.  The Town shall inspect the Work.  If the Town determines that 
the Work has been completed in accordance with the Contract Documents, it shall issue a 
written notice of acceptance of the Work.  If the Town determines that the Work has not 
been completed in accordance with the Contract Documents, then it shall provide the 
Contractor with a written list of items to be completed before another final inspection shall 
be scheduled. 
 
It is specifically provided that Work shall be deemed accepted on the date specified in the 
Town’s written notice of acceptance of the Work.  The Work shall not be deemed to be 
accepted based on “substantial completion” of the Work, use or occupancy of the Work, or 
for any reason other than the Town’s written Notice of Acceptance.  Further, the issuance 
of a certificate of occupancy for all or any part of the Work shall not constitute a Notice of 
Acceptance for that Work. 
 
In its discretion, the Town may issue a Notice of Acceptance covering only a portion of 
the Work.  In this event, the notice shall state specifically what portion of the Work is 
accepted. 
 
ARTICLE 9.  After all Work required under the Contract Documents has been completed, 
inspected, and accepted, the Town shall calculate the final payment amount promptly after 
necessary measurements and computations are made.  The final payment amount shall be 
calculated to: 
 

1. include the estimate of the value of Work properly completed since the date 
of the most recent previous progress payment; 

 
2. correct prior progress payments; and 

 
3. include retainage or other amounts previously withheld that are to be 

returned to Contractor, if any. 
 
Final payment to the Contractor shall not be due until the Contractor provides original full 
releases of liens, or other evidence satisfactory to the Town to show that all sums due for 
labor, services, and materials furnished for or used in connection with the Work have been 
paid or shall be paid with the final payment.  To ensure this result, Contractor consents to 
the issuance of the final payment in the form of joint checks made payable to Contractor 
and others.  The Town may, but is not obligated to, issue final payment using joint checks. 
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Final payment to the Contractor shall not be due until the Contractor has supplied to the 
Town copies of all documents that the Town determines are reasonably necessary to ensure 
both that the final payment amount is properly calculated and that the Town has satisfied 
its obligation to administer the Agreement in accordance with applicable law. 
 
Subject to the requirements of the Contract Documents, the Town shall pay the Final 
Payment within thirty (30) calendar days after the date specified in the Notice of 
Acceptance.  This provision shall apply only after all Work called for by the Contract 
Documents has been accepted. 
 
ARTICLE 10.  CONTRACTOR SHALL DEFEND, INDEMNIFY, AND HOLD 
HARMLESS THE TOWN, ITS TOWN COUNCIL, OFFICERS, EMPLOYEES, 
AND AGENTS FROM AND AGAINST ALL CITATIONS, CLAIMS, COSTS, 
DAMAGES, DEMANDS, EXPENSES, FINES, JUDGMENTS, LOSSES, 
PENALTIES, OR SUITS, WHICH IN ANY WAY ARISE OUT OF, RELATE TO, 
OR RESULT FROM THE PERFORMANCE OF THE WORK OR WHICH ARE 
CAUSED BY THE INTENTIONAL ACTS OR NEGLIGENT ACTS OR 
OMISSIONS OF CONTRACTOR, ITS SUBCONTRACTORS, ANY OFFICERS, 
AGENTS, OR EMPLOYEES OF EITHER CONTRACTOR OR ITS 
SUBCONTRACTORS, AND ANY OTHER THIRD PARTIES FOR WHOM OR 
WHICH CONTRACTOR IS LEGALLY RESPONSIBLE (THE "INDEMNIFIED 
ITEMS"). 
 
BY WAY OF EXAMPLE, THE INDEMNIFIED ITEMS MAY INCLUDE 
PERSONAL INJURY AND DEATH CLAIMS AND PROPERTY DAMAGE 
CLAIMS, INCLUDING THOSE FOR LOSS OF USE OF PROPERTY. 
 
INDEMNIFIED ITEMS SHALL INCLUDE ATTORNEYS' FEES AND COSTS, 
COURT COSTS, AND SETTLEMENT COSTS.  INDEMNIFIED ITEMS SHALL 
ALSO INCLUDE ANY EXPENSES, INCLUDING ATTORNEYS' FEES AND 
EXPENSES, INCURRED BY AN INDEMNIFIED INDIVIDUAL OR ENTITY IN 
ATTEMPTING TO ENFORCE THIS INDEMNITY. 
 
In its sole discretion, the Town shall have the right to approve counsel to be retained by 
Contractor in fulfilling its obligation to defend and indemnify the Town.  Contractor shall 
retain approved counsel for the Town within seven business days after receiving written 
notice from the Town that it is invoking its right to indemnification under this Agreement.  
If Contractor does not retain counsel for the Town within the required time, then the Town 
shall have the right to retain counsel and the Contractor shall pay the attorneys' fees and 
expenses. 
 
The Town retains the right to provide and pay for any or all costs of defending indemnified 
items, but it shall not be required to do so.  To the extent that Town elects to provide and 
pay for any such costs, Contractor shall indemnify and reimburse Town for such costs.   
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ARTICLE 11.  The Contractor understands and agrees that time is of the essence in 
performing and completing the Work.  The Town and Contractor acknowledge that the 
actual damages the Town may sustain if the Contractor fails to complete the Work on time 
are uncertain and will be difficult to ascertain.  The Contractor agrees that the sum of Four 
Hundred and Zero/One Hundredths Dollars ($400.00) per day or portion of a day in 
Liquidated Damages will be deducted from the Contract price by the Town for each 
calendar day or portion thereof that the work is not substantially complete beyond the 
Substantially Complete Contract time, or within such extra time as may have been allowed 
by an extension approved by the Town. The Contractor also agrees that the sum of Four 
Hundred and Zero/One Hundredths Dollars ($400.00) per day or portion of a day in 
Liquidated Damages for each calendar day or portion thereof the work has not been finally 
completed by the Contractor beyond the Contract time for final completion, or within such 
extra time as may have been allowed by an extension approved by the Town.  The Town 
and the Contractor agree that this amount is payable as reasonable and just compensation 
for failure to complete the Work on time.  This amount is payable as liquidated damages 
and not as a penalty. 
 
ARTICLE 12.  For a two-year period after the date specified in a written notice of 
acceptance of Work and authorization to make final payment by the Flower Mound Town 
Council, Contractor shall provide and pay for all labor and materials that the Town 
determines are necessary to correct all defects in the Work arising because of defective 
materials or workmanship supplied or provided by Contractor or any subcontractor.  This 
shall also include areas of vegetation that did meet TPDES General Construction Permit 
during final close out but have since become noncompliant.  
 
Forty-five (45) to sixty (60) calendar days before the end of the two-year warranty period, 
the Town may make a warranty inspection of the Work.  The Town shall notify the 
Contractor of the date and time of this inspection so that a Contractor representative may 
be present.  After the warranty inspection, and before the end of the two-year warranty 
period, the Town shall mail to the Contractor a written notice that specifies the defects in 
the Work that are to be corrected. 
 
The Contractor shall begin the remedial work within ten (10) calendar days after receiving 
the written notice from the Town.  If the Contractor does not begin the remedial work 
timely or prosecute it diligently, then the Town may pay for necessary labor and materials 
to effect repairs and these expenses shall be paid by the Contractor, the maintenance bond 
surety, or both. 
 
If the Town determines that a hazard exists because of defective materials and 
workmanship, then the Town may take steps to alleviate the hazard, including making 
repairs.  These steps may be taken without prior notice either to the Contractor or its surety.  
Expenses incurred by the Town to alleviate the hazard shall be paid by the Contractor, the 
maintenance bond surety, or both. 
 
Any Work performed by or for the Contractor to fulfill its warranty obligations shall be 
performed in accordance with the Contract Documents.  By way of example only, this is 
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to ensure that Work performed during the warranty period is performed with required 
insurance and the maintenance and payment bonds still in effect. 
 
Work performed during the two-year warranty period shall itself be subject to a one-year 
warranty.  This warranty shall be the same as described in this section. 
 
The Town may make as many warranty inspections as it deems appropriate. 
 
ARTICLE 13.  The Contractor shall be responsible for ensuring that it and any 
subcontractors performing any portion of the Work required under the Contract Documents 
comply with all applicable federal, state, county, and municipal laws, regulations, and rules 
that relate in any way to the performance and completion of the Work.  This provision 
applies whether or not a legal requirement is described or referred to in the Contract 
Documents.   

 
Ancillary/Integral Professional Services:  In selecting an architect, engineer, land surveyor, 
or other professional to provide professional services, if any, that are required by the 
Contract Documents, Contractor shall not do so on the basis of competitive bids but shall 
make such selection on the basis of demonstrated competence and qualifications to perform 
the services in the manner provided by Section 2254.004 of the Texas Government Code 
and shall so certify to the Town the Contractor's agreement to comply with this provision 
with Contractor's bid. 
 
ARTICLE 14.  The Contractor shall sign the Construction Agreement, and deliver signed 
performance, payment, and maintenance bonds and proper insurance policy endorsements 
(and/or other evidence of coverage) within fifteen (15) calendar days after the Town makes 
available to the Contractor copies of the Contract Documents for signature. Six copies of 
the Contract Documents shall be signed by an authorized representative of the Contractor 
and returned to the Town. 
 
The Construction Agreement "effective date" shall be the date on which the Town Council 
acts to approve the award of the Contract for the Work to Contractor.  It is expressly 
provided; however, that the Town Council delegates the authority to the Town Manager or 
his designee to rescind the Contract award to Contractor at any time before the Town 
delivers to the Contractor a copy of this Construction Agreement that bears the signature 
of the Mayor or Town Manager and Town Secretary or their authorized designees.  The 
purpose of this provision is to ensure that: 
 

1. the Contractor timely delivers to the Town all bonds and insurance 
documents; and 

 
2. the Town retains the discretion not to proceed if the Town Manager or his 

designee determines that information indicates that the Contractor was not 
the lowest responsible bidder or that the Contractor cannot perform all of 
its obligations under the Contract Documents. 

 

Page 216 of 235



  
 CA-10 Construction Agreement 

Rev. 06/17/25 

THE CONTRACTOR AGREES THAT IT SHALL HAVE NO CLAIM OR CAUSE 
OF ACTION OF ANY KIND AGAINST THE TOWN, INCLUDING A CLAIM FOR 
BREACH OF CONTRACT, NOR SHALL THE TOWN BE REQUIRED TO 
PERFORM UNDER THE CONTRACT DOCUMENTS, UNTIL THE DATE THE 
TOWN DELIVERS TO THE CONTRACTOR A COPY OF THE CONSTRUCTION 
AGREEMENT BEARING THE SIGNATURES JUST SPECIFIED. 
 
Contractor stipulates that the Town is a political subdivision of the State of Texas, and, as 
such, may enjoy immunities from suit and liability under the Constitution and laws of the 
State of Texas. By entering into this Agreement, the Town does not waive any of its 
immunities from suit and/or liability, except as otherwise expressly and specifically 
provided herein or as specifically provided by law. 
 
Payments under this Contract are due and payable in accordance with the provisions of 
Texas Government Code Section 2251.022.  Interest on unpaid and overdue amounts shall 
accrue in accordance with Texas Government Code Section 2251.025. 
Attention is called to the Government Code, Chapter 2258, Prevailing Wage Rates.  
Contractor and any subcontractor shall pay not less than the prevailing rates of per diem 
wages in the locality at the time of construction to all laborers, workmen, and mechanics 
employed by them in the execution of this Agreement.  The Town has determined the 
general prevailing rate of per diem wages in the locality in which the public work is to be 
constructed by using the prevailing wage rates as determined by the United States 
Department of Labor in accordance with the Davis-Bacon Act as applicable to this Project.  
Contractor or a subcontractor who violates this provision shall be liable for the penalty 
specified in Texas Government Code Section 2258.023, which as of the date of this 
Agreement is $60 for each worker employed for each calendar day or part of the day that 
the worker is paid less than the wage rates stipulated in the contract.  Town reserves the 
right to receive and review payroll records, payment records, and earnings statements of 
employees of Contractor, and of Contractor’s Subcontractors, and of Sub-Subcontractors 
to verify payments made to same.  However, no Claim for additional compensation shall 
be considered by Town because of payments of wage rates in excess of the applicable rate 
provided herein.   
 
It is distinctly understood that by virtue of this Contract, no mechanic, contractor, 
materialmen, artisan, laborer, or subcontractor, whether skilled or unskilled, shall ever in 
any manner have, claim, or acquire any lien upon the project of whatever nature or kind so 
erected or to be erected by virtue of this Contract, nor upon any of the land upon which 
said improvements are so erected, built, or situated, such property being public property 
belonging to a political subdivision of the State of Texas. 
 
The Contractor represents and warrants the following to the Town (in addition to the other 
representations and warranties contained in the Contract Documents), as an inducement to 
the Town to execute this Contract, which representations and warranties shall survive the 
execution and delivery of the Contract and the Final Completion of the Work: 
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1. that it is financially solvent, able to pay its debts as they mature, and 
possessed of sufficient working capital to complete the Work and perform 
its obligations under the Contract Documents; 

 
2. that it is able to furnish the tools, materials, supplies, equipment and labor 

required to timely complete the Work and perform its obligations hereunder 
and has sufficient experience and competence to do so; 

 
3. that it is authorized to do business in the State of Texas and properly 

licensed by all necessary governmental, public and quasi-public authorities 
having jurisdiction over it, the Work, or the site of the Project; and  

 
 4. that the execution of the Contract and its performance thereof are within its 

duly-authorized powers. 
 
The Contract Documents shall be construed and interpreted by applying Texas law.  
Exclusive venue for any litigation concerning the Contract Documents shall be Denton 
County, Texas. 
 
Although the Construction Agreement has been drafted by the Town, should any portion 
of the Construction Agreement be disputed, the Town and Contractor agree that it shall not 
be construed more favorably for either party. 
 
The Contract Documents are binding upon the Town and Contractor and shall inure to their 
benefit as well as that of their respective successors and assigns. 
 
If Town Council approval is not required for the Construction Agreement under applicable 
law, then the Construction Agreement "effective date" shall be the date on which the Mayor 
or Town Manager and Town Secretary or their designees have signed the Construction 
Agreement.  If the Mayor or Town Manager and Town Secretary sign on different dates, 
then the later date shall be the effective date. 
 
IN WITNESS WHEREOF, the Town and the Contractor, respectively, have caused this 
Agreement to be duly executed in the day and year first herein written in two copies, all of 
which to all intents and purposes shall be considered as the original. 

 
This Agreement will be effective on the ____ day of ___________, 20___. 
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TOWN OF FLOWER MOUND CONTRACTOR 
 
 
____________________________ __________________________ (Signature) 
Cheryl Moore, MAYOR 
 __________________________ (Printed Name) 
 
 __________________________ (Position) 
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 05/11/2026

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
DDM Construction Corporation
Lake Dallas, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

Town of Flower Mound

Timber Valley Dr and Fairfield Ln Reconstruction BID # 2026-37-B
CIP23-07874

2026-1460243

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Markwardt, Zackery XLake Dallas, TX United States

Markwardt, David XLake Dallas, TX United States

Ruez, Michelle Lake Dallas, TX United States X

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.b6ef2aabwww.ethics.state.tx.usForms provided by Texas Ethics Commission

Zackery Markwardt August 12, 1992

306 W. Overly Drive Lake Dallas TX 75065 USA

Denton Texas 11th April 26
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Bid Opening:  04/16/2026 at 11:00 AM
Company Total Base Bid

DDM Construction Corporation  $                4,041,249.00 

3D Paving & Contracting LLC  $                4,108,988.00 

McMahon Contracting LP  $                4,158,228.95 

Quality Excavation LLC  $                4,252,955.57 

Ratliff Landscape Ltd  $                4,493,923.00 

Tiseo Paving Company LLC  $                4,725,131.25 

SYB Construction Co. Inc  $                4,773,031.65 

Garret Shields Infrastructure LLC  $                4,881,425.00 

JR West Texas Concrete LLC  $                5,620,849.64 

The Fain Group LLC  $                5,662,457.00 

J & L Construction LLC  $                5,697,180.75 

Muniz Construction Inc  $                5,729,166.00 

Camino Construction LP  $                5,762,707.00 

Reliable Paving Inc  $                6,164,727.00 

Flow-Line Construction  $                6,203,941.00 
 

Certified By:             Sabrina Zadow Date: April 19, 2026
                                Purchasing Manager
                               Town of Flower Mound, Texas

 $                  (234,562.20)

 $                  (247,646.00)

Verified Bid Tab 

**All bids/proposals submitted for the designated project are reflected on this tabulation sheet.  However, the listing of the bid/proposal on this
tabulation sheet shall not be construed as a comment on the responsiveness of such bid/proposal or as any indication that the agency
accepts such bid/proposal as being responsive.  The agency will make a determination as to the responsiveness of the vendor responses
submitted based upon compliance with all applicable laws, purchasing guidelines and project documents, including but not limited to the
project specifications and contract documents. 

Bid No:   2026-37-B – Timber Valley Dr and Fairfield Ln Reconstruction

Bid Alternate

 $                  (116,673.00)

 $                  (207,857.00)

 $                  (131,890.03)

 $                    (98,011.84)

 $                    (89,385.00)

 $                  (173,259.80)

 $                  (332,007.00)

 $                  (137,894.00)

 $                  (264,313.00)

 $                  (426,993.00)

 $                      (8,940.99)

 $                   396,255.00 

 $                     90,751.00 
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TOWN COUNCIL  

AGENDA K.5. 
REGULAR ITEM(S) 

  

 
DATE: June 1, 2026 
FROM: Maxine Musuqua, Economic Development Specialist 
ITEM: Public Hearing to consider approval of a Chapter 380 Agreement with Dog Gun 

Investments, LLC for the economic development of Flower Mound, and authorization 
for the Mayor to execute same on behalf of Town. 

 
BACKGROUND: The subject request relates to the proposed Chapter 380 Agreement between the 
Town of Flower Mound and Dog Gun Investments, LLC, to support the development of the Trinity 
Park Lakeside light manufacturing warehouse project. The project includes a warehouse building, 
surface parking, and related site improvements to support local economic growth. As part of the 
agreement, the Town is providing a waiver of up to fifty thousand dollars ($50,000) toward the one 
hundred seventeen thousand six hundred dollar ($117,600) tree mitigation fee. This fee will be held 
in escrow for one year. 
 
The proposed Chapter 380 Agreement requires Dog Gun Investments, LLC to meet specific 
obligations related to the construction project. All necessary building permits must be obtained within 
twenty-four (24) months, and construction must be completed within three (3) years from the 
Effective Date. As of the first January 1 appraisal following completion, the finished project must 
reach a minimum Taxable Value of five million dollars ($5,000,000.00). 
 
All Town codes and the Urban Design Plan must be followed, and all taxes and fees must be paid on 
time for the duration of this Agreement. In an effort to preserve Specimen Tree #3953, Dog Gun 
Investments, LLC has agreed to the following standards, which are outlined in the proposed Chapter 
380 Agreement: 
     
        a. deep root fertilization to promote overall tree health and resilience during construction; 
        b. preventative borer treatment to protect against wood-boring insects; 
        c. application of growth regulator treatment to reduce canopy growth and promote root 
development; 
        d. installation and maintenance of chain link tree protection fencing around the Critical Root 
Zone (CRZ); 
        e. mulching within the CRZ to aid in soil moisture retention; 
        f. selective pruning performed by a reputable tree care company under the supervision of a 
Board Certified Master Arborist; and 
        g. monthly construction monitoring by a certified arborist to verify CRZ protection and identify 
and address any issues in a timely manner. 
 
Should Specimen Tree #3953 be found dead or significantly damaged one (1) year after the 
Certificate of Occupancy is issued, the Town will not pay out the fifty thousand dollar ($50,000) 
incentive. Any failure to comply with the conditions of this Agreement will result in early termination. 
  
BOARD REVIEW/CITIZEN FEEDBACK: N/A 
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ALTERNATIVES: N/A 
  
FISCAL IMPACT: Up to $50,000 of the $117,600 tree mitigation fee will be waived, with $67,600 
retained, and long-term property tax revenue is anticipated based on a minimum Taxable Value of 
$5,000,000. 
Proposed Expenditure/(Revenue) Account Number(s): 
Tree Mitigation Fee Waiver Up to $50,000 100-600-81000-5320 
 

STRATEGIC GOAL:   

 
LEGAL REVIEW: Betsy Elam, of Taylor, Olson, Adkins, Sralla, & Elam L.L.P., has reviewed the 
agreement  as to form and legality.  
  
ATTACHMENTS: 
1. Dog Gun Investments Chapter 380 Agreement - 5.29.2026 FINAL 
  
DRAFT MOTION: Move to approve as presented in the agenda caption. 
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CHAPTER 380 AGREEMENT  
BETWEEN THE TOWN OF FLOWER MOUND  

AND  
DOG GUN INVESTMENTS, LLC 

 
 This Chapter 380 Agreement (“Agreement”) is made and entered into by and between the 
Town of Flower Mound, Texas (“Town”), and Dog Gun Investments, a Texas Limited Liability 
Corporation (“Company”), for the purposes and considerations stated below.  Town and Company 
may sometimes hereafter be referred to individually as a “Party” or collectively as the “Parties.” 
 

WITNESSETH: 
 

WHEREAS, Company intends to construct a warehouse within the Town; and  
  

WHEREAS, the Town seeks to incentivize the development; and 
 

WHEREAS, the Town possesses legal and statutory authority under Chapter 380 of the 
Texas Local Government Code to create programs to promote local economic development and to 
stimulate business and commercial activity within the Town; and 
 
 WHEREAS, the Town has determined that the incentives set forth in this Agreement will 
serve the public purpose of promoting local economic development, will diversify the economy of 
the State and Town, will assist in eliminating unemployment and underemployment in the State 
and Town, and will enhance business and commercial activity within the Town; and 
  
 WHEREAS, the Town has concluded and hereby finds that this Agreement promotes 
economic development in the Town of Flower Mound, Texas, and, as such, meets the requirements 
of Article III, Section 52-a of the Texas Constitution, by assisting in the development and 
diversification of the economy of the State, by assisting in the elimination of unemployment or 
underemployment in the State, and by the development or expansion of commerce within the State. 
 

NOW THEREFORE, for and in consideration of the agreements contained herein, and 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Parties agree as follows: 
 

ARTICLE 1 
DEFINITIONS 

 
The following words shall have the following meanings when used in this Agreement: 

 
 The terms “Agreement”, “Town,” “Company,” “Parties,” and “Party” shall have the 
meanings provided above. 
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 “Building Final”  means all site infrastructure permitted under the Development Permit 
must be fully completed, and Engineering must approve their final inspection; all landscaping must 
be installed in accordance with the approved landscape plan, and the Parks & Recreation 
Department must issue their final approval; all required fire-protection systems must be installed, 
tested, and approved by the Fire Department; all work covered under the Building Permit must be 
completed, and Building Inspections must issue their final approval.  
 

“Certificate of Occupancy” means the document issued by the Town certifying the 
building’s compliance with applicable building codes and other laws and indicating it to be in a 
condition suitable for occupation.  
 
 “Company Records” has the meaning as described in Section 3.8. 
 
 “Completion of Construction” means that the Town has issued a Certificate of Occupancy 
for the warehouse. 
 
 “Development” means the development to be known as Trinity Park Lakeside, consisting 
of a warehouse building and surface parking, as shown on Exhibit A, as well as the infrastructure, 
driveways, parking, landscaping, and other improvements reasonably required to be constructed 
in conjunction with the Development.   
  

“Effective Date” shall mean the last date this Agreement is executed by the Parties. 
 

“Expiration Date” shall mean the date of payment of the last of the eligible Grants, unless 
sooner terminated as provided herein. 
 
 “Event of Bankruptcy or Insolvency” means the dissolution or termination of a Party’s 
existence as a going business, insolvency, appointment of receiver for any part of such Party’s 
property and such appointment is not terminated within ninety (90) days after such appointment is 
initially made, any general assignment for the benefit of creditors, or the commencement of any 
proceeding under any bankruptcy or insolvency laws by or against such Party and such proceeding 
is not dismissed within ninety (90) days after the filing thereof. 
 

“Force Majeure” means the occurrence of an event by which either Party is prevented or 
hindered from timely satisfying any provisions set forth herein because of a shortage of or inability 
to obtain materials or equipment, strikes or other labor difficulties, governmental restrictions, acts 
of God, casualties or any other cause beyond such Party’s reasonable control, in which event such 
Party shall be permitted an extension of time of performance by the number of days during which 
such performance was prevented or hindered. 
 
 “Impositions” means all taxes, assessments, use and occupancy taxes, charges, excises, 
license and permit fees, and other charges by public or governmental authority, general and special, 
ordinary and extraordinary, foreseen and unforeseen, which are or may be assessed, charged, 
levied, or imposed by any public or governmental authority on Company or any property or any 
business owned by Company within the Town.  
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 “Improvements” means the warehouse, as shown on Exhibit A, and the infrastructure, 
driveways, parking, landscaping, and other improvements reasonably required to be constructed 
in conjunction with the Improvements.  

 
“Property” means the warehouse to be built. 
 
“Related Agreement” means any agreement (other than this Agreement) by and between 

the Town and Company. 
 
“Situs” means declaring the Town of Flower Mound as the location at which the sale is 

consummated under Texas Tax Code § 321.203 and § 323.203: 

a) Order not fulfilled from a place of business of the seller in Texas. 
b) Order fulfilled in Texas. When an order is received at a location that is not a place 

of business of the seller in Texas and is fulfilled from a location in Texas that is 
not a place of business of the seller, the sale is consummated at the location in 
Texas to which the order is shipped or delivered, or at which the purchaser of the 
item takes possession. 

 
“Taxable Value” shall mean the appraised value as certified by the Denton County 

Appraisal District, or its successor, for a given year. 
 
“Term” means the term of this Agreement as defined in Section 2.2 below.  
 
“Tree Mitigation Waiver” means a waiver of fees to be paid for mitigation of specific trees 

as noted in Section 4.1.  
 

ARTICLE 2 
PROGRAM AND TERM 

 
2.1 Program.  A program authorized under Chapter 380 of the Texas Local Government Code 
is hereby established to bring the Development to the Town.  The terms of this Agreement shall 
implement the Program.  
 
2.2 Term.  The Term of this Agreement will commence on the Effective Date and will continue 
until the Expiration Date, unless sooner terminated as provided herein.  
 

ARTICLE 3 
COMPANY OBLIGATIONS 

 
The obligation of the Town to issue a tree mitigation waiver shall be conditioned upon 

compliance and satisfaction by Company of the terms and conditions of this Agreement and each 
of the conditions set forth in this Article 3: 
 
3.1 Construction Requirements.  Subject to causes or events of Force Majeure, Company must 
receive a building construction permit for the warehouse no later than twenty-four (24) months 
from the Effective Date of this Agreement. Notwithstanding any causes or events of Force 
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Majeure, Company must achieve Completion of Construction no later than three (3) years from 
the Effective Date. Developer has the right to request an extension from the Town Council for 
events outside of their control.  
  
3.2 Taxable Value.  Upon the January 1st that occurs two years after Completion of 
Construction, the Development (including the land) must have a minimum Taxable Value of Five 
Million Dollars ($5,000,000.00).   
 
3.3 Compliance with Laws.  Company agrees to construct the Development in accordance with 
all applicable federal, state, and local laws, codes, and regulations (or obtain a valid waiver 
thereof). 
 
3.4 Impositions. Company shall make timely payment of all Impositions during the Term of 
this Agreement as it solely relates to this Agreement. 
 
3.5 Good Standing.  Company shall not have an uncured breach or default of this Agreement 
or a Related Agreement. 
 
3.6 Audit.  Intentionally Deleted.     
 
3.7 Regulations Regarding Building Products, Materials, or Methods. The Parties find that the 
Development and the Property constitute an area of architectural importance and significance, and 
the Town Council hereby designates it as an area of architectural importance and significance for 
purposes of Chapter 3000 of the Texas Government Code (the “Code”).  In consideration for the 
mutual covenants and conditions contained herein and pursuant to §3000.002(d) of the Code, 
Company voluntarily consents that all buildings in the Development shall be built in compliance 
with the Town’s codes and ordinances, and the Town’s Urban Design Plan, including provisions 
regulating building products, materials, and methods. This Section 3.8 shall run with the land, shall 
bind the Company, and shall survive the termination or expiration of this Agreement. 
 

ARTICLE 4 
TOWN OBLIGATIONS 

 
Subject to Company’s continued satisfaction of its obligations as required by this 

Agreement, and subject to the provisions of this section, the Town will be obligated to do the 
following: 
 
4.1 Tree Mitigation Waiver. The Town agrees to waive a portion of the tree mitigation fees 
required to be paid by Company prior to the issuance of a building permit in an amount equal to a 
maximum of fifty thousand dollars ($50,000.00) of the required one hundred and seventeen 
thousand, six hundred dollars ($117,600.00) mitigation fee to be held in escrow with the Town 
until the one year anniversary of the Building Final issuance and subject to the following 
conditions:  

(i) Company shall use its best efforts to comply with all applicable 
requirements of the Town’s Tree Protection and Landscape Ordinance, 
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as amended, in connection with the preservation of Specimen Tree #3953 
(the “Protected Tree”). 

(ii) Company shall: (i) take all reasonable measures to avoid damage to the 
Protected Tree and its critical root zone (“CRZ”); (ii) implement and 
maintain any required tree protection fencing, signage, and barriers; (iii) 
ensure that all contractors, subcontractors, and agents adhere to 
applicable tree preservation standards; and (iv) promptly address any 
issues or violations related to the Protected Tree in accordance with 
Town requirements. 

(iii) Company shall retain, at its sole cost and expense, a qualified 
independent third-party arborist or tree preservation consultant (the 
“Consultant”), acceptable to Company to monitor and oversee 
preservation efforts for the Protected Tree. The Consultant’s scope of 
services shall include: (a) deep root fertilization to promote overall tree 
health and resilience during construction; (b) preventative borer 
treatment to protect against wood-boring insects; (c) application of 
growth regulator treatment to reduce canopy growth and promote root 
development; (d) installation and maintenance of chain link tree 
protection fencing around the CRZ; (e) mulching within the CRZ to aid 
in soil moisture retention; (f) selective pruning performed by a reputable 
tree care company under the supervision of a Board Certified Master 
Arborist; and (g) monthly construction monitoring by a certified arborist 
to verify CRZ protection and identify and address any issues in a timely 
manner. Company’s obligations under this Section shall be performed in 
good faith and in a manner consistent with commercially reasonable 
construction practices, subject to site conditions and applicable 
governmental approvals. 

At the Town’s reasonable discretion, if the Protected Tree is determined to have died within one 
(1) year following issuance of the Building Final as a direct result of the Company’s gross 
negligence or the Company’s failure to perform its obligations under this Article 4.1, then the 
Town shall not release the Fifty Thousand Dollars ($50,000.00) being held in trust to the 
Company, and the Town shall have no further obligation to release such funds under this 
Agreement. 

However, if the Town determines that the Protected Tree survived, or that the Protected Tree 
died due to causes outside the Company’s control despite the Company’s compliance with all 
obligations under Article 4.1, then the Town shall release the Fifty Thousand Dollars 
($50,000.00) to the Company within fifteen (15) business days following the one (1) year 
anniversary of the issuance of the Building Final. 
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ARTICLE 5 
TERMINATION; REPAYMENT; OFFSET 

 
5.1  Termination.  This Agreement terminates on the Expiration Date, and may, prior to the 
Expiration Date, be terminated upon any one or more of the following:  

 
(a)  by mutual written agreement of the Parties;  
 
(b) upon written notice by the Town if Company has not obtained a building 
construction permit within two (2) years of the Effective Date, subject to any extension 
granted by the Town Council;  

 
(c)  upon written notice by the Town, if any Impositions owed to the Town or the State 
of Texas by Company shall have become delinquent (provided, however, Company retains 
the right to timely and properly protest and contest any such taxes or Impositions), and 
such delinquency is not cured within thirty (30) days after written notice thereof;  
 
(d)  upon written notice by the Town if Company suffers an event of Bankruptcy or 
Insolvency, and such event is not cured within thirty (30) days after written notice thereof;  

(e) upon written notice by either Party if any subsequent federal or state legislation or 
any decision of a court of competent jurisdiction declares or renders this Agreement 
invalid, illegal, or unenforceable; or  
 
(f) upon written notice by the Town if Company defaults or breaches any of the other 
terms or conditions of this Agreement and such default or breach is not cured within thirty 
(30) days after written notice thereof. 

5.2  Repayment.  In the event this Agreement is terminated by the Town pursuant to Section 
5.1 (b), (c), (d), or (f), Company shall immediately refund to the Town an amount equal to the 
amount of all of the Grants that have been provided by the Town to Company prior to the date of 
such termination, plus interest at the rate of interest periodically announced by the Wall Street 
Journal as the prime or base commercial lending rate, or if the Wall Street Journal shall ever cease 
to exist or cease to announce a prime or base lending rate, then at the annual rate of interest from 
time to time announced by Citibank, N.A. (or by any other New York money center bank selected 
by the Town) as its prime or base commercial lending rate, accruing from the Effective Date until 
paid. The repayment obligation of Company set forth in this Section 5.2 hereof shall survive 
termination of this Agreement 

 
5.3  Offsets.  The Town may at its option, offset any amounts due and payable under this 
Agreement against any debt (including taxes) lawfully due to the Town from Company, regardless 
of whether the amount due arises pursuant to the terms of this Agreement, a Related Agreement 
or otherwise, provided Company shall have the right to contest Town’s determination if Company 
reasonably believes Town has no lawful right to such offset. 
 

ARTICLE 6 
MISCELLANEOUS 
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 6.1 Binding Agreement.  The terms and conditions of this Agreement are binding upon 
the successors and assigns of the Parties.  This Agreement may not be assigned by Company 
without the prior written consent of the Town, which consent shall not be unreasonably withheld.   
 
 6.2 Limitation on Liability.  It is understood and agreed between the Parties that 
Company, in satisfying the conditions of this Agreement, is deemed to have acted independently, 
and the Town assumes no responsibilities or liabilities to third parties in connection with these 
actions.  Company agrees to indemnify and hold harmless the Town from all such claims, suits, 
and causes of actions, liabilities, and expenses, including reasonable attorney’s fees, of any nature 
whatsoever by a third party arising out of Company’s performance of this Agreement. 
 
 6.3 No Joint Venture.  It is acknowledged and agreed by the Parties that the terms 
hereof are not intended to and shall not be deemed to create a partnership or joint venture among 
the Parties.  
 
 6.4 Authorization.  Each Party represents that it has full capacity and authority to grant 
all rights and assume all obligations that are granted and assumed under this Agreement. 

 
6.5 Notice.  Any notice required or permitted to be delivered hereunder shall be deemed 

received three (3) days thereafter if sent by United States Mail, postage prepaid, certified mail, 
return receipt requested, addressed to the Party at the address set forth below or on the day actually 
received if sent by courier or otherwise hand delivered. 

 
If intended for Town, to:  Town of Flower Mound, Texas 

  Attn: Economic Development Director  
  2121 Cross Timbers Rd.  
  Flower Mound, TX 75028 

 
With a copy to:   Flower Mound Town Attorney 
     Taylor, Olson, Adkins, Sralla & Elam, LLP 
     6000 Western Place, Suite 200  
     Fort Worth, Texas 76107  

    
If intended for Company, to: Dog Gun Investments, LLC 
 1807 Keller Parkway, STE 200 
 Keller, TX 76248 
 Attn: Art Barkley, SVP 
 
With a copy to: (Legal) 
 Attn:  

 
 6.6 Entire Agreement.  This Agreement is the entire Agreement between the Parties 
with respect to the subject matter covered in this Agreement.  There is no other collateral oral or 
written agreement between the Parties that in any manner relates to the subject matter of this 
Agreement, except as provided in any exhibits attached hereto. 
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 6.7 Governing Law.  The substantive laws of the State of Texas (and not its conflicts 
of law principles) govern all matters arising out of, or relating to, this Agreement and all of the 
transactions it contemplates, including without limitation its validity, interpretation, construction, 
performance and enforcement. Mandatory and exclusive venue for any action concerning this 
Agreement must be in a court of competent jurisdiction in Denton County, Texas. 
 
 6.8 Amendment.  This Agreement may only be amended by the mutual written 
agreement of the Parties. 
 
 6.9 Legal Construction.  In the event any one or more of the provisions contained in 
this Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect other provisions, and it is the 
intention of the Parties to this Agreement that in lieu of each provision that is found to be illegal, 
invalid, or unenforceable, a provision shall be added to this Agreement which is legal, valid and 
enforceable and is as similar in terms as possible to the provision found to be illegal, invalid or 
unenforceable. 
 
 6.10 Counterparts.  This Agreement may be executed in counterparts.  Each of the 
counterparts shall be deemed an original instrument, but all counterparts shall constitute one and 
the same instrument. 
 
 6.11 Exhibits.  All exhibits to this Agreement are incorporated herein by reference for 
all purposes wherever reference is made to the same. 
 
 6.12 Survival of Covenants.  Any of the representations, warranties, covenants, and 
obligations of the Parties, as well as any rights and benefits of the Parties, pertaining to a period 
of time following the termination of this Agreement shall survive termination. 
 

6.13 Limitation of Damages.  The Parties agree that no Party will be liable to the other 
under this Agreement for consequential damages (including lost profits), punitive damages, 
speculative damages, or exemplary damages.   

 
6.14 Legislative or Judicial Changes.  In the event of any legislative or judicial 

interpretation that limits or restricts the Town’s ability to pay the grant or otherwise extracts or 
imposes any penalty or other restriction upon the payment of same, such payments will cease as 
of the effective date of such limitation or restriction and be of no further force, effect, or 
consequence in which event the Town shall be under no further obligation to Company as of the 
effective date of such limitation or restriction, provided Company shall be allowed to retain all 
Grants received prior to such effective date. 
 

6.15 Undocumented Workers.  Company certifies that Company, and its branches, 
divisions and departments, do not and will not knowingly employ an undocumented worker in 
accordance with Chapter 2264 of the Texas Government Code, as amended.  If during the Term 
of this Agreement, Company or any of its branches, divisions or departments is convicted of a 
violation under 8 U.S.C. § 1324a(f), Company shall repay the amount of the public subsidy 
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provided under this Agreement plus interest, at the rate of six percent (6%), not later than the 120th 
day after the date the Town notifies Company of the violation.  

 
6.16 Governmental Function.  The Parties agree that this Agreement serves the public 

purpose of assisting in the development and diversification of the economy of the Town and the 
State of Texas, assisting in the elimination of unemployment or underemployment of the state, and 
developing and expanding commerce in the state, and is for all purposes a governmental function 
of Town for the benefit of the citizens of the Town and the State of Texas. The Parties further 
agree that this Agreement is entered into for the purpose of carrying out governmental functions 
which are enjoined on the Town by law and given to it by the State of Texas as part of the state’s 
sovereignty.   

 
6.17 Attorney’s Fees.  If either Party employs an attorney or attorneys to enforce any of 

the provisions hereof, or to recover damages for the breach of this Agreement, the non-prevailing 
Party in any final judgment or award agrees to pay the other Party all reasonable costs, charges, 
and expenses, including reasonable attorneys’ fees and costs of court, expended or incurred in 
connection therewith.  

 
[Signatures on following page] 
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PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN OF 
FLOWER MOUND, TEXAS, on this _____ day of _____________, 2026. 

 
      TOWN: 
 
      TOWN OF FLOWER MOUND, TEXAS 
 
 
             
      Cheryl Moore, Mayor 
 
STATE OF TEXAS    ) 
     ) 
COUNTY OF DENTON  ) 
 

This instrument was acknowledged before me on the ____ day of _____________, 2026, 
Cheryl Moore, Mayor of the Town of Flower Mound, Texas, a Texas home rule municipality, on 
behalf of said Town. 
 
 
             

Notary Public, State of Texas 

 
 
COMPANY: 

      
Dog Gun Investments, LLC   
 
By:      
Name: Andrew Beckman   
Title:                             
 

STATE OF ___________  ) 
    ) 
COUNTY OF __________ ) 
 

This instrument was acknowledged before me on the ____ day of _____________, 2026, 
by    , the     of Prologis. 
 
   
 
             

Notary Public, State of Texas 
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Exhibit A 
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TOWN COUNCIL  

AGENDA L.1. 
WORK SESSION ITEM 

  

 
DATE: June 1, 2026 
FROM: John Zagurski, Chief Financial Officer 
ITEM: Town Council Budget Work Session #1 

 
BACKGROUND: The Fiscal Year 2026-2027 budget reflects a change in the discretion available for 
budget decisions. Over the past five years, the town has lowered its property tax rate while absorbing 
significant inflation in the costs of labor, equipment, fuel, construction, maintenance, and operations. 
Meanwhile, service expectations and regulatory requirements also increased. As a result, we are 
changing how we present the budget to the Town Council. Below is a short outline of what you can 
expect over the meetings in June: 

• June 1st Council Meeting — Overview of the Fiscal Year 2026-2027 Budget 
• June 11th Council Work Session — Service Level Discussion 
• June 15th Council Meeting — Property Tax and Sales Tax Update 

  
BOARD REVIEW/CITIZEN FEEDBACK: NA 
  
ALTERNATIVES:  
  
FISCAL IMPACT: NA 
NA 
 

STRATEGIC GOAL:   

 
LEGAL REVIEW: NA  
  
ATTACHMENTS: 
None 
  
DRAFT MOTION: NA 
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