
 
 

AGENDA 
 

TOWN OF FLOWER MOUND 
 OIL & GAS BOARD OF APPEALS MEETING 

 
JUNE 20, 2018 

 
FLOWER MOUND TOWN HALL 
2121 CROSS TIMBERS ROAD 

FLOWER MOUND, TEXAS 
 

6:00 P.M. 
 
 

************************************************************* 
AN AGENDA INFORMATION PACKET IS AVAILABLE ONLINE AT  

WWW.FLOWER-MOUND.COM/AGENDA/AGENDA.PHP 
************************************************************* 

 
 

A. CALL REGULAR MEETING TO ORDER – 6:00 PM 
 

B. INVOCATION AND PLEDGE OF ALLEGIANCE 
 

C. ELECTION OF CHAIR AND VICE CHAIR 
 

D. CITIZEN PARTICIPATION   
 

Please fill out an “Appearance Before Oil & Gas Board of Appeals” form in order to 
address the Oil & Gas Board of Appeals, and turn the form in prior to Citizens and 
Visitors Comments, or by 6:10 p.m. to the Town staff.  Speakers are normally limited to 
three minutes.  Time limits can be adjusted by the Chair as to accommodate more or 
fewer speakers. 

 
E. CLOSED MEETING 

 
The Oil and Gas Board of Appeals to convene into closed meeting pursuant to 
Texas Government Code Chapter 551, specifically, Section 551.071 to discuss 
matters relating to consultation with attorney, as follows:  
 
1. The role and function of the Oil and Gas Board of Appeals, Texas Open Meetings 

Act, Public Information Act, Conflicts of Interest, and related legal issues regarding 
service as a Board Member. 

 
F. RECONVENE TO REGULAR MEETING 
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The Flower Mound Town Hall and Council Chambers are wheelchair accessible. Requests for 
accommodations or interpretive services must be made at least 48 hours prior to this meeting 
by contacting Emily Chapman, Administrative Assistant, at (972) 874-6340. 

The Oil and Gas Board of Appeals to reconvene into an open meeting to take 
any action deemed necessary as a result of the closed meeting.        

                                                                
G. PUBLIC HEARING 

  
2. Public hearing to consider a request from Toll Dallas Tx, LLC., for a variance from 

Section 34-422(c)(4), as set forth in Ordinance No. 23-07, Section 34-422(c)(4) of 
the Town’s Code of Ordinances. The request is to decrease new construction 
setback requirements for new roadway construction from the existing Bunn natural 
gas wells and surface equipment, which pad site was permitted prior to the Town’s 
current regulations.  The property involved is generally located south of Cross 
Timbers Road (FM 1171) and east of Flower Mound Road.  

 
H. ADJOURNMENT 

 
 

 
Matthew Woods 

Director of Environmental Services 
 
I do hereby certify that the Notice of Meeting was posted on the bulletin board in Town Hall 
of the Town of Flower Mound, Texas, a place convenient and readily accessible to the 
general public at all times and said Notice was posted on the following date and time: June 
15, by 5:00 p.m., at least 72 hours prior to the schedule time of said meeting.  

         
 

  
          

Emily Chapman   
         Administrative Assistant 



 
OIL AND GAS BOARD OF APPEALS AGENDA ITEM NO. 2 

 
REGULAR ITEM 

 
 

DATE: June 20, 2018 
FROM: John Luxton, Oil and Gas Inspector 
PRESENTER:  

APPLICANT:    Traci Shannon Kilmer, Dowdey, Anderson & Associates 
STAFF:             John Luxton, Oil and Gas Inspector 

ITEM: (OGB18-0002) Public hearing to consider a request from Toll Dallas Tx, LLC., for 
a variance from Section 34-422(c)(4), as set forth in Ordinance No. 23-07, Section 
34-422(c)(4) of the Town’s Code of Ordinances. The request is to decrease new 
construction setback requirements for new roadway construction from the 
existing Bunn natural gas wells and surface equipment, which pad site was 
permitted prior to the Town’s current regulations.  The property involved is 
generally located south of Cross Timbers Road (FM 1171) and east of Flower 
Mound Road. 

 
 
BACKGROUND INFORMATION: 
 

OWNER: Toll Dallas TX LLC 
   2557 SW Grapevine Pkwy Ste. 100 
   Grapevine, Texas 76051 
 

APPLICANT: Toll Dallas TX LLC 
 

CONTACT:    Mike Boswell 
   2557 SW Grapevine Pkwy Ste. 100 
   Grapevine, Texas 76051 
 
STAFF ANALYSIS:  
 
A request from Toll Dallas Tx, LLC., was submitted for a variance from Section 34-422(c)(4), as set forth in 
Ordinance No. 23-07 adopted by Town Council. The request is to decrease new construction setback 
requirements  for roadways and applicable right-of-way improvements to the existing Bunn natural gas well 
pad site for a proposed residential subdivision known as Townlake East. The proposed improvements to the 
property, which include roadways and the associated infrastructure, require a request for a variance before 
the Oil and Gas Board of Appeals if any new construction is located closer than 500 feet from the nearest 
surface equipment on the gas well site.   
 
The Bunn gas well pad site is generally located south of Cross Timbers Road (1171) and east of Flower 
Mound Road.  The pad site and gas well locations for the Bunn lease were approved on September 20, 
2004, and an amended site plan for the pad site and associated permit letter were approved and issued in 
January 2009.  The 500 foot setback requirement for new construction on the subject property is measured 
from both the gas wells and the nearest surface equipment located on the pad site. The applicable Oil & 
Natural Gas Well Drilling Ordinance allows the applicant to request a variance for new construction to a 
distance no closer than 300 feet. The applicant is requesting to reduce the setback to the proposed 
subdivision roadways to approximately 400 feet for a road located west of the pad site and approximately 
460 feet for a road located east of the pad site.  
 
Chapter 34 of Ordinance 23-07, Section 34-422(c)(4), “Oil and Gas Well Permit,” provides for the following 



regulation relative to new construction setbacks: 
  

“(4) All new and/or proposed construction of any buildings, structures, streets, roads, and/or 
applicable improvements to the property upon which any oil and/or gas well is located shall be located 
no closer than five hundred feet (500’) from the nearest surface equipment associated with the oil 
and gas well permit.  Prior to the issuance of a building permit by the Town for any of said structure(s), 
the owner or developer of any lot or tract for which a building permit is sought shall have the following 
notation placed on any deed, plat or site plan for said lot or tract: “This tract or lot is located less than 
one thousand feet (1,000’) from an existing oil or gas well and is subject to the Codes and Ordinances 
of the Town of Flower Mound.”  The new construction setback may be reduced pursuant to Section 
34-432, “Appeals,” of this Article, but said setback shall never be less than 300 hundred feet (300’) 
from any associated equipment to oil and gas well production.” 

 
The proposed residential subdivision development project, Townlake East, is generally located south of FM 
1171 and east of Flower Mound Road. Townlake East is proposed as the next phase of the Townlake 
residential development project phases I through III which are located west of Flower Mound Road. The 
Townlake East project is currently under development review as a proposed Zoning Planned 
Development/Cluster Development. Townlake East is a 89.924 acre tract within the Cross Timbers 
Conservation Development District and is zoned Agricultural.   
 
CITIZEN FEEDBACK:  Property owner notifications were sent June 8, 2018.  To date, staff has not received 
any response in support or opposition to the proposed new construction setback variance requests. 
 
OIL AND GAS BOARD OF APPEALS: 
 
The Oil and Gas Board of Appeals shall consider the following in 
deciding an appeal:  
  

(1) Whether there are special circumstances existing on the property on which the application 
is made related to size, shape, area, topography, surrounding conditions and location that 
do not apply generally to other property in the vicinity; 

 
(2) Whether a variance is necessary to permit the applicant the same rights in the use of his 

property that are presently enjoyed by other similarly situated properties, but which rights 
are denied to the property on which the application is made;  

 
(3) Whether the granting of the variance on the specific property will  adversely affect any other 

feature of the comprehensive master plan of the Town; 
 

(4) Whether the variance, if granted, will be no material detriment to the public welfare or injury 
to the use, enjoyment, or value of property in the vicinity;  

 
(5) Whether the operations proposed are reasonable under the circumstances and conditions 

prevailing in the vicinity considering the particular location and the character of the 
improvements located there; 

 
(6) Whether the drilling of the maximum number of potential wells for the proposed drill site 

would conflict with the orderly growth and development of the Town;  
 

(7) Whether there are other alternative well site locations; 
 

(8) Whether the operations proposed are consistent with the health, safety and welfare of the 
public when and if conducted in accordance with the oil, gas, or combined well permit 
conditions to be imposed; 

 



(9) Whether the operations proposed are consistent with protecting the ecological integrity and 
environmental quality, including protection of surface and ground water sources, of 
potentially impacted environmentally sensitive areas; 

 
(10) Whether there is reasonable access for Town fire personnel and firefighting equipment, 

including the ability to safely evacuate potentially affected residents; and 
 

(11) Whether the impact upon the adjacent property and the general public by operations 
conducted in compliance with the oil, gas, or combined well permit conditions are 
reasonable and justified, balancing the following factors: 

 
a. The reasonable use of the mineral estate by the mineral estate owner(s) to explore, 

develop, and produce the minerals; and 
  

b. The availability of alternative drill sites. 
 
ATTACHMENTS: 
 
1. Letter of Intent and Application 
2. Site Plan Exhibit 
3. Public hearing notice 
4. Property owner notification 
 
RECOMMENDATION:  Move to recommend approval or denial of the request from Toll Dallas Tx, LLC., for 
a variance from Section 34-422(c)(4), as set forth in Ordinance No. 23-07, Section 34-422(c)(4) of the Town’s 
Code of Ordinances. The request is to decrease new construction setback requirements for new roadway 
construction from the existing Bunn natural gas wells and surface equipment, which pad site was permitted 
prior to the Town’s current regulations.  The property involved is generally located south of Cross Timbers 
Road (FM 1171) and east of Flower Mound Road. 
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Environmental Services 

T l X A S 

June 6, 2018 

RE: Oil and Gas Permit OGB18-0002; New Construction Setback 

Dear Interested Property Owner, 

Notice is hereby given that the Oil and Gas Board of Appeals (OGBOA) of the Town of 
Flower Mound, Texas, will hold a public hearing on Wednesday, June 20, 2018, at 6:00 
p.m. in the Flower Mound Town Hall, 2121 Cross Timbers Road (FM 1171 ).

The purpose of this hearing is to consider a request from Toll Dallas Tx, LLC., for a 
variance from Section 34-422(c)(4), as set forth in Ordinance No. 23-07 Section 34-
422(c)(4) of the Town's Code of Ordinances. The request is to decrease new construction 
setback requirements for new roadway construction from the existing Bunn natural gas 
wells and surface equipment, which pad site was permitted prior to the Town's current 
regulations. 

The property involved is generally located south of Cross Timbers Road (FM 1171) and 
east of Flower Mound Road. 

On the reverse side please find a copy of a vicinity map depicting the general location of 
the subject property. Further information may be obtained at the Environmental Services 
Department located at The Atrium, 1001 Cross Timbers Road, Suite 2330, or by calling 
972-87 4-6340.

As an interested property owner, you are requested to make your views known by 
attending this hearing. If you cannot attend the hearing, it is requested that you express 
your views by mail to the address listed below to my attention. 

Sincerely, 

John Luxton 
Oil and Gas Inspector 

Mailing Address: 2121 Cross Timbers Road· Flower Mound, Texas 75028 

Attachment 4
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